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CONSTRUCTION MANAGER AGREEMENT

ke
AGREEMENT made this day of Mareh, 1985 between RUSH-

PRESBYTERIAN-ST. LUKE'S MEDICAL CENTER, an 1Illinois not-for-
profit corporation, {hereinafter referred to as the "Owner") and
GILBANE [LU.LDING OOMPANY, a Rhode Island ecorporation, duly
licensed and ‘rigistered to do business in the State of Illinois,
with its principsi office located at 332 South Michigan Avenue,
Chicago, Illinois, 06N4, (hereinafter referred to as the

"Construction Manager") /1or services in conneetion with the

following described project:

Triangle Office Complex - consistipg of a one-stoby building
(approximately 34,000 square feet) and a {ive-story building with
basement (approximately 164,000 square feet}): located north of
the Elsenhower Expressway interstate 290 on a site bounded by Van
Buren Street on the South, Paulina Street on tn: Fast, Ogden
Avenue on the West and Jackson Street on the North., e legal
descriptions of the parcels comprising the site are listzd on
Exhibit "“A"™ attached hereto and by this reference made a part
hereof. The Architect for the Prcject is Hansen, Lind, Meyer,
Suite 700, 350 North Clark Strecet, Chicago, Illinols B06!0. The
Engineer for the Projeet is Jaros, Baum and Bolles, 233 South
Wacker Drive, Chicago, Illinois 60606. The Owner and the

Construction Manager agree as set forth below:
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ARTICLE 1

THE CONSTRUCTION TEAM AND EXTENT OF AGREEMENT

Definitions.

1.1, Tuz Contract Documents. The Contract Documents consist

of this Owner-Cipstruetion Manager Agreement, the Conditions of
the Contraet (Generpl, Supplementary and other Conditions), the
Drawings, the Specificaticns, and all Addends issued prior to &nd
all Modifications issued _after execution of the Contract, A
Modification is (1)} a written amendment to the Contract signed by
both parties, (2) a Change Order,/ and (3) a written order for a
minor change in the Work issued by ihe Architeet pursuant to
Paragraph 9.2.1. The Contrect Documents do not ineclude Bidding
Documents such as the Advertisement or Inviwvation to Bid, the
Instructions to Bidders, sample forms, the Constiuction Manager's
Bid or portions of Addenda relating to any of these, /or any other
documents, unless specifically enumerated in the Owner-lunstrue-

tion Manager Agreement.

1.9, The Contract. The Contract Documents form the Contract

for construction. This Contract represents the entire and inte-
greted agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either

written or oral. The Contract may be amended or modified only by
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g8 Modification as defined in Paragraph l.1.1. When Drawings and
Specifications are complete, they shall be identified by
amendment to this Agreement. This Agreement shaell not be super-
seded by any provisions of the documents for construetion and may
be amended only by Written instrument signed by both the Owner
and Construetion Manager, The Contract Documents shall not be
construed to create any contractual relationship of any kind be-
tween the  Architeet and the Construction Manager, but the
Architeet shal). _be entitled to performance of obligations
intended for hic¢ benefit, and to enforcement thereof, and the
Construction Manager shall be entitled 1o performance of
obligations intended f¢r) his benefit, and to enforcement
thereof. Nothing eceontained in the Contract Documents shall
create any contractual relationship between the Owner or the

Architeet and any Trade Contractor oi Trade Subcontractor.

1.1.3. The Work. The Work is that part of the construction
that the Contruetion Manager is to perform with tis own foreces or
that part of the construetion that a particular Trude Contractor
is to perform and includes all labor necessary to predice such
construction, and all materials and equipment incorporated or to

be incorporated in sueh construetion,

1.1.4, The Projeet. The Project is the total construction of

which the Work performed under the Contract Documents may be the

whele or a part.

|SCICSO9IN
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1.1.5. Day. The term day shall mean calendar day unless

otherwise specifically designated.

i,1.6. Substantial Completion. The term Substantial

Completion shall be defined according to the definition given in

the General Conditions, Section 1.1.20, as amended.

1.1.7. Fipal Completion. The term Final Completion shall be

defined as occurring when all of the Work fulfills all of the
terms of the Contract.Documents in all respects, there are no
unfinished items upon waich Owner requests corrective action, and
the Construction Manager's) .and all Trade Contractors' and

subesontractors! personnel and czquipment are withdrawn from the

site.

Additional Construction Manager's Luties to Owner.

1.2.1 In addition to the duties and responsibilities set
forth herein, the Construction Manager shall have the seme duties
and responsibilities to the Owner which are set fortn in the
General and Supplementary Conditions as being owed by the Trade
Contractors or Trade Subcontractors to the Censtruction
Manager. If there is any confliet between the duties and
responsibilities owed by the Construction Manager under this
Agreement and those set forth in the General and Supplementary

Conditions, the higher or more expansive duty or responsibility
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shall be applicable. The Owner's duties to the Construction

Manager shall be defined only by this Agreement and the General
and Supplementary Conditions without reference to the duties or
responsibilities owed by the Construetion Manager to the Trade
Contractor or Trade Subcontractor. Any duty or responsibility of
the Construection Manager to the Owner shall not be limited or
abrogated- because the Architeet or any Owner's consultant has a

similar duiy or responsibility to the Owner.

1.2.2. Access -«0 Reeords. Construction Manager will maintain

and make available foi incpection by Owner its accounting records
for the work it performs through its own forces, for the work
performed by Trade Contractcrs and for services rendered as
Construction Manager. These - tv=scords shall include those
documents ordinarily maintained by Construetion Manager for
projects of this size and scope irn~ which it aets as a
Construction Manager. In any event, however, Construction
Manager shall retain and organize all documentc pertaining to
expenses ineurred by it or by Trade Contraciors, Subtrade
Contractors, or their suppliers which are reimbursablie by Owner
under this Agreement pursuant to Article 8. Construction Mznager
shall also maintain its documents pertaining to nonpersonnel
expenses incurred in its services as Construction Manager. These
records shall be maintained and remgin available to the Owner for

three years after Substantial Completion of the Project.

KEVLGO9IS
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1.3, Best Efforts. The Construction Manager accepts the

relationship of trust and confidence established between him and
the Owner by this Agreement, He covenants with the Owner to
furnish his best skill and judgment and to cooperate with the
Architeet and Engineer in furthering the interests of the
Owner. He agrees to furnish efficient business administration
and suparintendence and to use his best efforts to complete the
Project i1 en expeditious and economical manner consistent with

the interest ©f -the Owner,

1.4. The Constructica) Team. The Construction Manager, the

Owner, the Architect and the Engineer, called the "Construetion
Team”, shall work from the date _hareof through construetion com-
pletion. The Construction Managei. shall provide leadership to

the Construetion team on all matters releting to construction,

1.5. Construction Manager Representatives: Construetion

Manager shall designate two of its employees to worg full time on
the Projeet for the duration of this Agreement. Each .Individual
so named shall work full-time on the Project unless ‘his/her
employment relationship with the Construetion Manager is

terminated, Construction Manager may change the designation of

its representative or representatives upon thirty (30) days

written notice to the Owner. Owner shall designate one of its

employees as the prinecipal person to contaet regarding the
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Project. Owner may change the designation of its representative

upon thirty (30) days’ notice to the Construction Manager.

1.6, Time ls Of The Essence. The parties understand and

agree that time is of the essence of this Agreement.

ARTICLE 2
CONSTRUCTION MANAGER'S SERVICES

The Construction Manapcr will perform the following services
under this Agreement in ‘eseh of the phases or periods deseribed

below,

2.1 Pre-Construction Phase. The Pre-construction phase

will commence as of April 23, 1584 and will end when Construction

is commenced.

2.1.1 Initial Project Budget, The Constructian Manager

shall, in consultation with and subjeet to the apprevs) of the
Owner, develop an estimate of the Cost of the Work from wii’ah the
"Initial Projeet Budget” shall be prepared. The Construetion
Manager shall take into account the value engineecing, life eycle
costing, inflation and other factors when preparing the Initial

Project Budget.

SCILCSON
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The Initial Project Budget shall categorize the Work in detail by
bid package or trades in such & way that as detailed cost
estimates, negotiated trade contracts or bids are developed
and/or received, they can be compared against the estimates in
the Initial Project Budget and if significant variations appear
immediate corrective action may be tasken. If the Initial Project
Budget " eaneeds the Owner's budget, the Owner may request the
Architect o pevise the plans and specifications or may terminate

this Agreement zursuant to Seection 12.4,

2.1.2 Projeet Timing. | Develop a Projeect Time Schedule that

coordinates and integratez the Architect's and Engineer's design
efforts with construection schedules. A Projeet Construetion
Schedule inecorporating a detailed schedule for the construction
operations of the Project, including realistic activity sequences
“and durations, allocation of labor and matorials, processing of
shop drawings and samples, and delivery o4 products requiring
long lead time procurement shall be prepared ‘prior to the
Commencement of Work and agreed to, in writing, by tiie Owner and
Construetion Manager. The Owner's occupaney requirements showing
portions of the Project having occupaney priority shall also be
noted on the Schedule. Subjeet to authorized adjustments, Sub-~
stantial Completion shall be achieved not later than the time set

forth in the Projeet Construction Schedule.

2.1.8 Projeet Planning. Schedule end attend regular meetings

with the Architeet and Engineer during the development of

8 -
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conceptual and preliminary design te advise on site use and
improvements, selection of materials, building systems and equip-
ment. Provide recommendations on construction feasibility,
availability of materials and labor, time requirements for

installation and construction, and factors related to cost ineclu-

ding costs of alternative designs or materials, preliminary

budgets, and possible economies.

2.1.3.1 Coordination of Contract Documents. Review the

Drawings and Specifications as they are being prepared,
recommending alternavive solutions whenever design details affect
construction feasibility-or schedules without, however, assuming

any of the Architeect's or Enginser's responsibilities for design.

2.1.3.2. Architeet and Engineer. ‘lMeke reconmendations to the

Owner and the Architect and Engineer tagarding the division of
Work in the Drawings and Specifications to farilitate the bidding
and awarding of Trade Contrects, allowing for phased construetion
taking into consideration suech factors as time ¢t performance,
availability of labor, overlapping trade jurisdiciions, and

provisions for temporary facilities.

2.1.3.3 Construection Planning. Recommend for purchase and

expedite the procurement of long-lead items to ensure their

delivery by the required dates.

SCILC09N
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2.1.3.4 Review of Drawings. Review the Drawings and Specifica-

tions with the Architect and Engineer to eliminate areas of
conflict and overlapping in the Work to be performed by the
various Trade Contractors and prepare prequalification eriteria

for bidders.

2.1.3.5 “Trade Contractor Bids and Awards. Develop bidders

lists and hid packaging, conduet pre-bid conferences as
necessary. Develnp Trade Contractor interest in the Projeet and
as working Drawings) and Specifications are completed, take
competitive bids on the Work of the various Trade Contractors.
After analyzing the bids, recommend to the Owner contracts to be
awarded. The Owner maintains the right to review and approve any
and all bids. Owner's approvai shall not be unreasonably
withheld. In the event that Owner's 'rejection of a bidder or
bidders recommended by the Constructton /anager results in an
inerease in the Construection Manager's cosi/of a Trade Contract
or Trade Contrgets, the Guaranteed Maximum Cost shall be

inereased by the amount of such excess.

2.1.3.6 Non-Diserimination and Equal Employment Opporiuaity.

Determine applicable requirements for equal employment
opportunity  programs for inclusion in  Project bidding
documents. Attention is called to Federal Executive Order 11246
as modified by Executive Order 11375; Illinois Revised Statutes

(1983) Chapter 29, Sections I7 to 24 inelusive; and Chapter 68,

8LILCOIS
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Section 2-1065. The Construction Manager agrees that it shall
take affirmative action to ensure that it shall not commit any
unfair employment practice. The Construction Manager also agrees
that it will provide in any contract that it enters into related
to the Projeect that all trade contractors, subcontractors, or
sub~subcontractors, all labor organizations aﬁd others that
perform &py labor, materials or services to the Projeect, shall
take affirwative action to ensure that no unfair employment
practice is conmitted. Where applicable, the contractor will
comply with the above Federal Executive Order and the Illinois
Revised Statutes. in addition to the above noted covenants,
Owner has established and kereby makes Construction Manager aware
of a goal that at least .wenty percent (20%) of the hard
construction cost budget with respeet to the Project will be
allocated to contracts or agreemeits. with minority business
enterprises or allocated to miwority  hiring activity.
Construction Manager hereby agrees at the Cwner's request to
periodically report to the Owner concerning the Construction
Manager's progress in implementing such above noted goal. Said
report shall inelude all steps taken to insure compliarce with
said goal. Failure to comply with these provisions will tubject
the Construction Manager 1o the indemnity provisions of this

Agreement, Section 11.1 herein.




UNOFFICIAL COPY




S IRET RN SRS

-

UNOFFICIAL COPY

&

2.2 Construction Phase. The Construction Phase will begin

with the commencement of construction and will end upon Final
Completion of the Project as defined in Paragraph 1.1.7, or

termination of the Project, as defined in Article 12,

2.2.1 Project Control, Monitor the Work of the Trade

Contracta's and coordinate the Work with the activities and
) responsibiliries of the Owner, Architeet and Engineer and
Construction Marager to complete the Projeet in accordance with

the Owner's objeciives of cost, time and quality.

2.2.2 Staff. Maintair a competent full-time staff at the

Project site to coordinate and provide general direction of the

Work and progress of the Trade Coriractors on the Project.

2.2.3 Organization. Establish an ‘on-site organization and

lines of authority in order to carry out the/sverall plans of the

Construection Team.

2.2.4 Coordination. Establish procedures for coovdination

among the Owner, Architeet and Engineer, Trade Contractcrs and
Construection Manager with respeect to all aspects of the Project

and implement such procedures.

|SL9CSO98

v 2.2.5 Progress Meetings, Schedule and conduct progress

meetings at whieh Trade Contractors, Owner, Architect and
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Engineer &nd Construction Manager ean discuss jointly such

matters as procedures, progress, problems and secheduling.

2.2.6 Monitoring of the Schedule. Provide regular monitoring

of the schedule as construetion progresses, Identify potential
variances between scheduled and probable completion dates.
Review ‘seredule for Work not started or incomplete and recommend
to the Owner -and Trade Contractors adjustments in the schedule to
meet the probable completion date. Provide supmary reports of

each monitoring =ad document all changes in schedule.

2.2.7 Trade Contractcr Capabilities Determine the adequacy

of the Trade Contraetors'  personnel and equipment and the
availability of materials end .supplies to meet the schedule.
Recommend courses of aetion to the.lwner when requirements of a

Trade Contract are not being met.

2.2.8 Physieal Construction. Provide all suvoervision, labor,

materials, construction equipment, winter proteelion, tools and
subcontract items which are necessary for the complecicn. of the
Projeet whieh are not provided by either the Trade Contraetzrs or
the Owner. To the extent that the Construction Manager performs
any Work with his own forces, he shall, with respeclt to such
Work, perform in accordance with the Plans and Specifications and

in asecordance with the procedure applicable to the Project.

133543 130874 1o >
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2.2.9 Cost Accounting Records. Maintain cost accounting

records on authorized Work performed under unit costs, actual
costs for labor and material, or other bases requiring accounting
records. Afford the Owner access to these records and preserve

them for a period of three (3) years after final payment.

2.2.10 Change Orders. Develop and implement a system for the

preparation. review and processing of Change Orders. Reconmend
necessary or desipable changes to the Owner, the Arehitect and
Engineer, review requiasts for changes, submit recommendations to
the Owner, the Architect &nd Engineer, and assist in negotiating

Change Orders.

2.2.11 Payments to Trade Contrnctors. In conjunction with

Owner, develop &and implement a procedure for the review, process-
ing and payment of applications by Trade Ceniractors for progress
and final payments. Payments to Trade Contrectors shall be in

accordance with Section 4.5 and Section 4.6 herecf.

2.2.12 Permits and Fees., Assist the Owner and Architesat end

Engineer in obtaining all building permits and speecial permits
for permanent improvements, excluding permits for inspection or
temporary facilities required to be obtained directly by the
various Trade Contractors. Assist in obtaining approvals from

81l the authorities having jurisdiction.

VEICSOIN
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2.2.13 Owner’'s Consultants. If required, assist the Owner in

selecting and retaining professional services of a surveyor,

testing laboratories and special consultants, and ecoordinate
these serviees, without assuming any responsibility or liability

of or for these consultants.

2.2.14. Inspection. Inspect the Work of Trade Contractors [for

defects ard defieciencies in the Work without assuming any of the

Architect's and Zngineer's responsibilities for inspection.

2.2.15 Safety. Review the safety programs of each of the
Trade Contractors and nmahe appropriate recommendations. In
making such recommendations < and cerrying out such reviews, he
shall not be required to weke exhaustive or continuous
inspections to cheek safety precantions and programs in
connection with the Project. The perfcrignce of such services by
the Construction Manager shall not relieve tDh2s Trade Centractors
of their responsibilities for the safety of persuns and property,
and for ecompliamnce with all federal, state and locei  statutes,
rules, regulations and orders applicable to the econduct of the

Work.

2.2.186 Document Interpretation. Refer all questions for

interpretation of the documents prepared by the Architeet and

Engineer to the Architect and Engineer.

SLILGOHIR
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2.2.,17 Shop Drawings and Samples. In collaboration with

Architeet and Engineer, establish and implement procedures

expediting the processing and approval of shop drawings

samples.

2.2.18 Reports and Projeet Site Documents. Record the

progress i the Project. Submit written progress reports to the
Owner and the Architect and Engineer including information on the
Trade Contractors' Work, and the percentage of completion. Keep

8 daily log available to the Owner and the Architeet and

Engineer,

2.2.19 Records. Maintain at~the Project site, on a current
basis: records of all necessary Ceastracts, Drawings, blueprints,
photographs, samples, purchases, materials, equipment,
maintenance and operating manuals and irsiructions, and other
construction related documents, including ali . revisions. Obtain
data from Trade Contractors and maintain a current set of record
Drawings, Specifications and operating manuals. At the

completion of the Project, deliver all such records to ihe Owner.

Finalization Period

2.3.1 Start-Up. With the Owner's maintenance personnel,
direct the cheekout of utilities, operations systems and
eqguipment for readiness and assist in their initial start-up and

testing by the Trade Contractors.

SEILCOIR
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2.3.2 Final Completion. Provide written notice to the Owner

and Architeet and Engineer that the Work is ready for final
inspeetion. Perform such work as is necessary to bring the
Project to Final Completion, Assist Owner in obteining the
Certificate of Completion from the City of Chicago called for by
the Conivact For The Sale of Land and Redevelopment between the
City of {licago and the Owner dated November 14, 1384,
hereinafter rcrcrred to as "the Redevelopment Agreement®., A copy
of the Redevelupment Agreement is attached hereto as Exhibit
*B," The issuance by -the City of Chicago of a Certificate of
Completion as called fol in the Redevelopment Agreement shall

have no bearing upon the determinations to be made under the

Contract  Documents of  Subsizntial Completion or  Final

Completion, Secure and transmit vo  the Architect and Engineer
required guarantees, affidavits, releises. bonds and waivers.
Turn over to the Owner all keys, manuals, records, drawings and

maintenance stoeks.

2.3.3 Warcanty, Where any Work is performed Dby the
Construction Manager's own forces or by Trade Contracters hnder
contract with the Construction Menager, the Construction Manager
shall warrant that all materials and equipment included in such
Work will be new, unless otherwise specified to and approved by
Owner, and that such Work will be of good quality, free from

improper workmanship and defective materials and in conformance

KREILSON
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with the Drawings and Specifications. With respeet to the same
Work, the Construction Manager further agrees to correct all Work
defective in material and workmanship for a period of one year
from the Date of Substantial Completion or for sueh longer

periods of time as may be set forth with respect to specific

warranties eontained in the trede sections of the

Specifijcarions. Occupancy or use of the Work shall not be

construed (83 commencing the guarantee period at any earlier
date. However, Owner and Construction Manager may designate e
portion of the Work as substantially complete, As to that
portion of the Work /so._designated, the guarantee period shall
commence as of the date of) such designation., The expiration of
any guarantee or correction o0 Work period shall not relieve the
Construction Manager of its liability for latent defects in the
Work or deficiencies which are not r<rdily ascertained, including
but not limited to defective materials ‘and workmanship, defects
attributable to spbstitutions for speeified materials,
substandard performance or any of the Work nstherwise not in
compliance with the Contraet Doeuments, Such latent-defeets or
deficiencies shall be corrected and guaranteed for a psiriod of
one year. The Construetion Manager shall colleect and delivar to
the Owner any specific written warranties given by others. The
establishment of the time period of one year after the Date of
Substantial Completion or such longer period of time as may be
preseribed by law or by the terms of any warranty required by the

Contract Documents relates only to the specifiec obligation of the
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Construction Manager to correct the Work, and has no relationship
to the time within whieh his obligation to comply with the
Contraet Documents may be sought to be enforced nor to the time
within whieh proceedings may be commenced to establish the
Construction Manager's liability with respect to his obligations
other than specifically to correct the work. The Construetion
Manage: ©nall and does hereby assign to the Owner the benefits of
any warranties of all Trade Contractors, Trade Subcontractors,
materialmen ana- suppliers. Such assignment shall not relieve the

Construetion Manager of its warranty obligations to the Owner

under this Agreement.

ARTICLE, 3

OWNER'S RESPONSiLILITIES

3.1 Full Information. The Owner shal! provide full infor-

mation regarding his requirements for the Projeci.

3.2 Owner's Representative, The Owner shall derignate a

representative who shall be fully acquainted with the Project and
has authority to issue and approve Project Construction Budgets,

issue Change Orders, render decisions promptly and furnish infor-

mation expeditiously.

gearGdan
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3.8 Architect and Engineer. Owner shall retain an

Architect and Engineer to design and to prepare construction
documents for the Project. The Architeet's and Engineer's
services,duties and responsibilities are described in the Agree~
ment between the OQwner and the Architect and Engineer. A copy of
the Owner's Agreement with the Architect and a copy of the

Owner's _&Agreement with the Engineer will be provided to

Constructiorn Planager,

3.4 Surveys. (The Owner shall furnish for the site of the
Project all necessary surveys deseribing the physieal
charaeteristics, soil reports and subsurface investigations,

legal limitations, utility locaticns, and a legal description.

3.5 Approvals. The Owner skeil secure and pay for

necessary approvals, easements, assessments and charges required
for the construction, use or occupancy of permsment structures or

for permanent changes in existing facilities.

3.6 Legal Services. The Owner shall furnish such. legal

services as may be necessary for providing the items set forth in

Section 3.5, and such auditing services as he may require,

3.7 Drawings and Specifications. The Construetion Manager

will be furnished without charge all copies of Drawings and

Specifications reasonably necessary for the execution of the

Work.
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3.8 Information Provided. The services, information,

surveys and reports required by the above paragraphs or otherwise
to be furnished by other consultants employed by the Owner, shall
be furnished with reasonable promptness at the Owner's expense,

and the Construction Manager shall be entitled to rely thereon.

3.9 Non-Conformance. If the Owner becomes aware of any

fault or defe2t in the Projeet or non-conformance with the
Drawings and Specifications, he shall give prompt written notice

thereof to the Censiruction Manager.

3.10 Communiestion witii Prade Contraetors. The Owner shall

communicate with the Trade Contractors only through the Construe-

tion Manager.

ARTICLE 4
TRADE CONTRACTS

4.1 Award, All portions of the Project that the
Construction Manager does not perform with his own foreces shall
be performed under Trade Contracts. The Construction Manager
shall request and receive proposals from Trade Contractors and
Trade Contracts will be awarded after the proposals are reviewed

by the Architect, Engineer, Construction Manager and Owner. The

- 21 -
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Owner maintains the rights to accept or rejeet any and all bids

and to eonfirm contract awards,

4.2 Owner Refusal. If the Owner refuses to eccept a Trade

Contraetor recommended by the Construetion Manager, the

Construction Manager shall recommend an scceptable substitute,

4.3 Pyrties, Unless otherwise directed by the Owner, Trade
Contraets will ke between the Construction Manager and the Trade
Contractors. whether the Trade Contracts are with the
Construetion Manager’ o». the Owner, the form of the Trade
Contracts ineluding the  Ceneral and Supplementary Conditions
shall be satisfaetory to the {onstruction Manager and Owner. The
Construction Manager shall requivs each Trade Contractor, to the
extent of the Work to be performed by ithe Trade Contractor, to be
bound to the Construection Manager by tihe terms of the Contract
Documents and to assume toward the Constructinan Maneger all the
obligations and responsibilities whieh the Construstion Manager,
by this Agreement and the Contraet Documents, gssumes-iowards the
Owner and the Architect. Where appropriate, the Cousiruction
Manager shall require each Trade Contractor to enter into similar

agreements with its subeontractors.

4.4 Construction Manager Responsibility. The Construetion

Manager shall be responsible to the Owner for the aets and

omissions of his agents and employees, Trade Contractors perform-
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ing Work under a contract with the Construection Manager, and such

Trade Contractors' agents and employees.

Applications for Payment.

4.5.1. On the dates indicated in the Payment Schedule attached
hereto “as Exhibit "C" and made a part hereof, the Construction
Manager shall deliver to the Owner an Application for Payment in
a form to be determined by Owner, and a Certified Statement in a
form approved by-ine Owner, showing in detail all monies paid out
or costs incurred by the Consteuetion Manager on account of the
Work completed as of the(25th day of the preceding month, The
Construetion Manager shall, prior to the submission of the second
and each subsequent Applieation {zi Payment furnish to the Owner
an accounting for the disbursement “¢f, funds recelved under the
prior Application as well as documzntation evidencing the
Application's correctness as the Owner, Architect or the General
and Supplementary Conditions require, Such Statement shall
contain a full and detailed written Statement of tne Cost of the
Work that was actuslly incurred in performing the Work ducing the
application period, inecluding any costs incurred as a result of
any Change Order. A separate schedule shall be included with the
Application for Payment, which shall include the value of
materials or equipment not incorporated in the Work but delivered
and suitebly stored at the Site or at some other location

mutually agreed upon; provided, however, that no materials or
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equipment may be stored away from the Site without the written
consent of Owner. The Application for Payment shall include a
statement of materials for which payment is sought itemized
according to depreciation category as requested by Owner. The
Construction Manager shall require from the Trade Contractors at
the time Trade Contractors request Construction Manager for
payment, 5 similar statement of materials for whiech payment is
sought itemiznd according to depreciation category as reguested

by Owner,

4.5.2 The Construction Manager agrees that there will be
retainege on amounts due the Construction Manager and hence the
Trade Contraetors pursuant to this Agreement by the Owner, Ten
percent (10%) of amounts due th2 Construction Manager will be
retained by the Owner. When, in the opinion of the Owner, a
Trade Contractor's work is considered to be [ifty percent (50%)
complete, the Owner, at its sole option anl diseretion, may
reduce or eliminate the amount retained from the Construction
Manager during the remaining fifty percent (50%) o. ihat Trade
Contractor's work. The amounts of all retainage shall 2 shown
on the Construction Manager's Statements furnished to Owner, but
shall not be 1included in the amount to be reimbursed 1o
Construction Manager on account of the Cost of Work until such
retainage is actually paid. This retainage shall be paid to the
Canstruction Manager for payment to the Trade Contractors upon

the Date of Final Completion., Upon mutual agreement by Owner and
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Construction Manager, payment in full may be made to those Trade
Contractors whose work is fully completed during the early stages
of the projeet, which may include but is not limited to the
structural steel, concrete, metal deek, site utility, caisson and

earthwork Trade Contractors.
4,5.3. Appliecation for Payment to the extent not inconsistent
with this Centract, shall be subjeet to the provisions of the

General and Supriementary Conditions.

Payments to thc Trade Contractors.

4.6.1. The Architeet and Owner will review the Construction
Manager's Applications for Payuent and will promptly take
appropriate aection thereon as previded in the General and
Supplementary Ceonditions. Such amount as.-he may recommend for
payment shall be payable by the Owner not latszy than the "Payment
Date" indicated in Exhibit "C" hereto, providec¢ the Construction
Manager's Application for Payment has been received by Owner in
its Finance Departiment by' 8:30 a.m., on the date required by

Exhibit "C" hereto,

4,6.2. In taking action on the Construction Manager's
Applications for Payment, the Architect and Owner shall be
entitled to rely on the accuracy and completeness of the informa-

tion furnished by the Construction Manager and shall not be




‘
. ¢ !
i ’ b ‘ | . | .
- . | L : .
A [ I S R S ' ; | | |
v § ' .; | ; . _
1 ' : ; ‘
'- - i " y orh ] « 0 A
. M : I | : i
3] : ‘ ‘
0 i V |
' M ‘.' ‘ l l | .
3 b

Lo




54 0 = 3 9 0w

r

UNOFFICIAL COPY

deemed to represent that they have made audits of the supporting
data, exhaustive or continuous on-site inspections or that they
have made any examination to ascertain how or for what purposes
the Construetion Manager has used the monies previously paid on

account of the Contract.

4.6.3. Finsl Payment, constituting the entire unpaid balance

of the Cost of” tiie Work and of the Construction Manager’s Fee,

shall be paid by tne Owner to the Construction Manager after
Final Completion of th¢ Work in accordance with the applicable
provisions of the General end Supplementary Conditions, provided
the Work has been completed, tte Contract fully performed, and

final payment has been recommendec by the Architect.

4.6.4. Payments due, not in dispute, anu unpaid 45 days after
the payment due date under the Contract Doeuments shall bear
interest. In the event that the QOwner in good faith and upon
reasongble cause disputes & portion of the Construction Manager's
Application for Payment, that portion of the Application izr Pay-
ment whieh 1is not in dispute shall be paid by the Cwner.
Interest aceruing under this paragraph shall accrue at the Prime
Rate, as published in the Midwest Regional issue of the Wall

Street Journal,

V8COLCHIR
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4.6.5. Indemnity. Upon request Construetion Manager shall
furnish Owner with evidence reasonably satisfactory to Owner that
sums due to Subcontractors and materialmen have been paid and,
Construction Manager shall proteet, defend, indemnify and hold
Owner harmless from and against all elaims, damages, losses and
expenses, including, but not limited to, reasonable eattorneys
fees, arising out of the failure of the Construection Manager to
pay sums  _cdue and payable to Trade Contractors and the
materialmen, ‘Censtruction Manager shall have ten (10) days from
the time it receives payment under Exhibit "C" hereto to pay Sub-

contraotors and materialmen,

4.6.6. Time of Payment tc Tonstruction Manager. Any payment

to the Construction Manager by thc Owner, whether a part of the
Construction Manager's Fee or paymeit upon a request for payment
which Construetion Manager is to pay to 'fvade Contractors, shall,
if mailed, be mailed to Gilbane Building ompany, 332 South
Michigan Avenue, Chicago, Illinois 60604, and [=yment shall be
deemed to have been made at the time of majiling s»oh payment
addressed as above with proper postage paid, Carstrvuction
Manager may, through any of its agents, by hand delivaery or
messenger delivery piek up from Owner any payment described in

this paragraph 4.6.6.

4.6.7. Time of Payment to Trade Contractor, In the event

that, as allowed by this Agreement or as allowed by law, Owner
pays a Trade Contractor, trade subcontractor, or materialman

- 27 -
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direetly, such payment shall, if mailed, be mailed to the last
address known by Owner for such party, and payment shall be
deemed to have been made at the time of mailing such payment so

addressed with proper postage paid,

4.6.8. Waiver of Lien., Construction Manager agrees that he

will not Zile any notice of intention, stop notice, or any other
document thst may be & step in the procedure of perfeeting a lien
elaim or do or _perform any act whiech may cause title to the
Project property, ~or any part thereof, to be encumbered.
Construction Manager d¢es) hereby fully and completely waive and
release, for himself, his sucecessors and assigns, and for all his
subeontractors, and their respsotive subcontractors, and for
every other mechanie, workman,  naterialman or other person
contemplated by Section 21 of Chapter 42 of the Illinois Revised
Statutes, any and all rights to claim-against the Owner's
interest in the property which is the subjoct matter of this
Contraet: (i) any lien arising hereunder ar in ‘any way connected
with the construetion whieh is the subject matter of this
Contract, (ii) all mechanic's liens with respeet /to said
econstruction which may arise under the Statutes of Illinois, and,

without limitation of the foregoing, (iii) any claim of or right

to lien which might be asserted by regson of doing, making or

furnishing, heretofore or at any time hereafter, by Construction
Manager, his successors, assigns, materialmen, subeontractors or

their respective subcontractors, any labor, services, material,

8L ILSON
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}
fixtures, apparatus or machinery with respect to the construction

whieh is the subject matter of this Contract, Construetion

Manager agrees to execute such stipulations or agreements waiving

such liens, in sueh form suitable for recording as Owner may

request. Construction Manager further &agrees to inelude

provisions in all its Trade Contracts or subcontracts (or in the

General Conditions incorporated therein) for the Project which

are consistent with the foregoing provisions of this Paragraph

4 L ] B L] 8 '
ARTICLE 5
SCHEDULE

The services to be provicdes. under this Agreement shall

be in accordance with the following schednle:

Time of Commencement and Substantial Ceiapletion.

The Work to be performed under this Contrac¢ shall be

commenced ten (10) days after receipt by the Construction Manager

of a written Notice to Proceed and, subjeet to authorized adjust-

ments, Substantial Completion shall be achieved not later than

the time set forth in the Project Construction Schedule agreed to
by the Construction Manager and Owner
2.1.2.

KLILSO9Y

pursuant to Paragraph
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5.2 Delay Caused By Owner. If the Construetion Manager is

delayed at any time in the progress of the Project by any act or
neglect of the Owner, Architeet, or the Engineer or by any
employee of them, or by any separate contractor employed by the
Owner, or by substantial changes ordered in the Project, or
unavoidakile casualties, or by delay suthorized by the Owner, the
final compieiion date shall be extended by Change Order for a

reasonable lengtii of time.

5.3 Delay Beyond the Controi of Construction Manager. In

the event that the progrest ~of the Projeet is delayed due to
laebor disputes or transportation delays beyond the control of
Construction Manager, fire, extrens adverse weather conditions,
or other causes beyond the control of Construction Manager, the
Construction Manager may make a claim for ecxtension of time in
accordance with Section 5.4, Sueh eclaim ¢hall be for an
extension of time only, and shall not be grounds for an increase
in the Construction Manager's Fee, the Guaranteed Maximum Cost,

or the Guaranteed Maximum Price.

5.4, Claims for Extension of Time, With the exception of

Paragraph 9.1.3, any claim for extension of time shall be made in

writing to the Owner not more than twenty days (20) after the

commencement of the delay; otherwise it shall be waived. This

notice requirement is not deemed by the parties hereto to be a
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mere formality or a technicality, but rather is essential to the
relationship between the parties and shall be strietly adhered
to. In the case of a continuing delay only one elaim is
necessary. The Construction Manager shall provide an estimate of

the probable effect of sueh delay on the progress of the Work.

5.5. Effect of Weather. The Construection Manager has given

full considecation of the effeet of inclement weather normally to
be expected auving the construction period in adopting the

Project Schedules

5.6. Delayed Early Cumpletion. The Construction Manager

shall not be entitled to any recovery of damages arising out of

an event of delay which prevents carly completion of the Work.

5.7, Recovery of Otker Damages. Execri, for Seetion 5.6,

this Article 5 does not exclude the recovery of/ dmnages for delay

by either party under other provisions of the Contrazt Documents.

ARTICLE §

GUARANTEED MAXIMOM PRICR

6.1 Establishment of Guaranteed Maximum Cost. Prior to

seliciting bids from Trade Contractors, the Construction Manager

SLIESO9Y




UNOFFICIAL COPY




-

UNOFFICIAL COP

306 0

(34 - Ay
[y ’ s o
' [ i (*)

shall prepare, for review and approval by the Owner, a
supplemental and more detailed budget than that previously
prepared pursuant to Paragreph 2.1.1 ("Initial Project Budget"),
hereinafter called the "Fixed Projeet Budget". The amount set
forth in the Fixed Project Budget as approved by the Owner shall
be the "Guaranteed Maximum Cost of the Work”. The Guaranteed
Maximum Coust of the Work shall be $14,594,490. The Fixed Project
Budget wil) - categorize the Work in detail, as shown by the
detailed Contsart Documents then available, by trades in such a
way that as fuprtier cost estimates and negotiated subcontracts
and bids are developed .and/or received by the Owner for the
various elements of the Work, they can be compared against the
estimates set out in the Fixel Project Budge! so that if any sig-
nifiecant variation appears immediate corrective acetion may be
taken. The Guaranteed Maximum Corc¢~of the Work shown in the
Fixed Projeet Budget shall not in anv ‘zvent exceed the Initial
Projeet Budget for the Work approved oy  the Owner, unless
approved by the Owner in writing by Thange Order pursuant to the
provisions of Artiele 9. 1f supplemental design -and detail

information issued by Architect would otherwise inerzuse the

approved Guaranteed Maximum Cost of the Work, Architeed, in

consultation with the Owner and the Construction Manager, shall
revise such design and detall in order to comply with the
approved limits of the Guaranteed Maximum Cost of the Work. The
Fixed Project Budget shall inelude a line item representing

contingency for the use of the Construction Manager prior to

8EILSOIN
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Final Completion., When Final Completion of the Work has been
attained, the Construction Manager shall return to the Owner the

balance, if any, of monies then remaining in the contingeney.

6.2 Revision of Guaranteed Maximum Cost,. The Guaranteed

Maximum Cost of the Work may be revised if a change is made which
resulte’ in an actual increase or decrease in the Cost of the
Work, or (ia the time of performance. All revisions to the
Guaranteed Muximum Cost of the Work shall be made by Change
Orders issued irn-accordance with Article 9 and the General

Conditions.

6.3 Final Review. Wiilin thirty (30) days after the Date

of Finael Completion, &ll authorized revisions and adjustments to
the Guaranteed Maximum Cost of the Work shall be reviewed by the

Construction Manager and Owner and final rnost established.

6.4 Price Guarantee, Construction ~ sanager  hereby

guarantees that the maximum cost of the Projeet wi1l not exceed
the Guaranteed Maximum Price of the Work and may only be
increased or decreased in acecordance with Artiele 9. The
Guaranteed Maximum Price is comprised of the Guaranteed Maximum
Cost plus the Construction Manager's Fee in accordance with
Article 7. In no event shall the Guaranteed Maximum Cost and the

Construction Manager's Fee exceed the Guaranteed Maximum Price.

SLILGHIN
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6.5 Authorization, The Trade Contracts will be with the

Construction Manager. The Owner authorizes the Construetion
Manager to take all steps necessary in the neme of the Owner,
ineluding litigation, to assure that the Trade Contractors

perform their contracts in accordance with their terms.

6.6, Diseounts. All trade discounts or eash discounts
earned thicugh advance or prompt payment, proceeds from
insurance, the ssle of surpius materials and equipment and the
fair market value of any tools, supplies or equipment, and, to
the extent permitted by law, fees, commissions and gratuities
received by the Constraction Manager, or any subsidiary or
affiliate, in connection wiil the project and any other savings

off the Guaranteed Maximum Price-will belong to the Owner.

ARTICLE 17
OONSTRUCTION MANAGER'S FEE

7.1 Allocation. In consideration of the perfsoruance of
this Agreement, the Owner agrees to pay the Construction Manager
as compensation for his services a Construetion Manager's Fee in
the sum of $634,887. The Construction Manager's Fee is allocated

as follows:

SLILSO9IS
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Project Management & Administrative Staff $154,903

Field Staff (including salaries, benefits
and taxes) $218,853

Field Office Expenses $ 33,900

Management Fee $227,231
Total $634,887

7.2 Sehedule. The Construction Manager's Fee shall be paid
according o the dates listed on the schedule set forth in
Exhibit "C", “Ur-each "Payment Date" listed in Exhibit "C", Owner
shall pay to Ceustruction Manager 1/18th of the sum found by
subtracting the amourt ~f the Construction Manager's Fee already
paid to the Construction Manager as of the date of this Agreement
from the Construetion Manager's Fee as set forth in Section 7.1
hereof. The Fee shall not be-subject to retainage, with the

exeeption of the final Application ey Payment of the Fee, which

will be subjeet to retainage pending Firnal Completion.

7.3 Holiday on Change Orders. A change order whieh does

not extend the duration of the econstruction periosd-shall not
result in an increase in the Construction Manager's Fez, -In the
event that a change order extends the duration uf ) the
construction period, an equitable adjustment to the Construction
Manager's Fee shall be collectively made by the Owner, the

Architeet, the Englineer, and the Construction Manager.

7.4 Fee. Included in the Construction Manager's Fee are

the following:

8L9ESO9N
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T.4.1 Salaries or other compensation of the Construction

Manager's employees when stationed at the field office, in what-

ever capacity employed, employees engaged on the road and
employees in the main or braneh offices performing funetions
related to the Project. Salaries or other compensation of the
Construciion Manager's employees engaged out of town and
expediting “the production or transportation of materials and
equipment shail” not be ineluded in the Fee, provided that suech
expediting has been azuthorized and approved in advance in writing

by the Owner.

7.4.2 Expenses incurred for relocation and temporary
subsistence expense during relocation in case it is necessary to
secure personnel at a distance from .the place in whieh the

improvement is located,

7.4.3 General operating expenses of the. Construction
Manager's prineipal and branch offices whieh are attributable to

the Project and the Project field office.
T.4.4 Any part of the Construetion Manager's capital
expenses, inecluding interest on the Construction Manager's

capital employed for the Project.

7.4.5 Overhead or general expenses of any kind including

BELILS(O9N
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telephone service, telegrems, postage, printing, field office

supplies, stationery and similar items, preparation and

reproduction of payroll, schedule and cost data processing infor-

mation.

7.4.6 Costs In excess of the Guaranteed Maximum Price.

7.4.7 Syurervisory services of Construetion Manager's

insurance department.,

7.4.8 Cost of Censtruction Manager's payroll, robbery and
general fidelity insurapce and any losses sustained by
Construction Manager in connection with theft and robbery caused

by the defalcation of Constructiop-Manager's salaried employees,

7.4.9 Reasonable transportation, treveling, moving, and hotel
expenses of the Construction Manager or- of his officers or
employees ineurred in discharge of duties «<onnected with the

Projeect, except for those duties authorized under Taragraph 7.4.1

above,

7.5 Additional Services. At the request of the Owner the

Construction Manager will provide the following additional
services upon written agreement between the Owner &and

Construction Manager defining the extent of such additional

SEIECO9IN

services and the amount and manner in whieh the Construction
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Manager will be compensated for suech additional services,
provided, that no serviee shall be deemed to be an "additional
service" unless the service is of such a nature and size that the
proper performance of such service shall necessarily extend the
Final Completion Date of the Project, or necessarily inerease

Construction Manager's staffing requirements.

7.5.1 Services related to investigation, appraisals or valua~
tions of existing conditions, faeilities or equipment, or
verifying the accuraecy of existing drawings or other Owner-

furnished information,

7.5.2 Services related ta Owner-furnished equipment,

furniture and furnishings which ar’e not a part of this Agreement,
7.5.3 Services for tenant or rentai space not a part of this

Agreement,

ARTICLE 8
ITEMS INCLUDED IN GUARANTEED MAXIMOM OOST

8.1 Items Ineluded. The items included in the Guaranieed

Maximum Cost shall be the cost necessarily incurred in the
Project and paid by the Construetion Manager, or Dy the Owner if

the Owner is directly paying Trade Contractors upon the

8LICSO9Q
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Construetion Manager's approval and direction, Such items
include, but are not limited to, the items set forth below in

this Article.

8.1.1 Cost of all materials, and equipment incorporated in

the Project, including costs of transportation and storage

thereo:.

B.1.2 Payments made by the Construction Manager or Owner to
Trade Contractors for their Work performed pursuant to contract

under this Agreement.

8.1.3 Wages paid for labu:r in the direct employee of the Con-

struction Manager in the perforinapee of his work under applicable
collective bargaining agreements and~ ineluding such weifare or
other benefits, if any, as may be payairie with respect thereto,
including all employee benefits and taxes for such items as
unemployment  eompensation and social secrrity, pensions,
contributions, hospitalization, bonuses, veeations, medical

insuranece or assessments.

8.1.4 Cost, includiﬁg transportation and maintenance, of all
materials, supplies, equipment, temporary facilities and hand
tools not owned by the workmen, which are employed or consumed in
the performance of the Work, and cost less salvage value on such

items used but not consumed which remain the property of the Con-

SEILSHIR
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struction Manager.

8.1.5 Rental charges of all necessary machinery and
equipment, exclusive of hand tools, used at the site of the
Project, whether rented from the Construction Manager or other,
inecluding installation, repairs replacements, dismantling,
removal, ¢usts of lubrication, transportation and delivery costs
thereof, a¥ _rental charges consistent with those prevailing in

the area.

8.1.6 Sales, use, gross receipts or similar taxes related to

the Project imposed by any governmental authority, and for whieh

the Construction Manager is liabie,

8.1.7 Permit fees, licenses, tes$s, royalties, damages for
infringement of patents and costs of defending suits therefore,
and deposits lost. 1If royalties or losses and Jamages, including
costs of defense, are incurred which aerise from-a particular
design, process, or the produect of a partiecular manifacturer or
manufacturers specified by the Owner, Architeet or Enginscer, and
the Construction Manager has no reason to believe there will be
infringement of patent rights, such royalties, losses and damages
shall be paid by the Owner and not considered as within the

Guaranteed Maximum Price.

8.1.8 Losses, expenses or damages to the extent not




UNOFFICIAL COPY




B A &
i) W

UNOFFICIAL COPY .

&5

compensated by insurance or otherwise except for those losses,
expenses or damages arising from or due to the negligence of the
Construction Manager, Trade Contractors, Trade Subcontractors,
materialmen or suppliers, anyone direetly or indirectly employed
by any of them or for whose acts any of them may be liable {all

of whom shall be ecollectively referred to herein as

"Contrac¢tors") arising from a breach of any of the Contractors'

duties wunder any of their agreements concerning the Projeect,
arising from apv Contractors' misrepresentation or failure to
follow any state. ¢ity or federal ordinance, statute or rule, or
arising from any Coniractors' intentional tort, defalcation or

dishonest act.

The cost of correetive.work,

8.1.10 Cost of removal of all debris.

8.1.11 Cost incurred due to an emergency affenting the safety

of persons and property and all costs expended to comply with all

provisions of the Occupational Safety and Health Aet . jiicluding

administration costs.

g.1.12 Legal costs reasonably and properly resulting from

prosecution of the Project for the Owner.

8.1.13 If any liens or encumbrances upon the Projeect shall

|SLILSO9
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oceur notwithstanding the no lien provision of this Contract and
the Trade Contracts, Owner shall be given notice therof by the
Construction Manager, If any liens or encumbrances placed upon
said property by & third party shall delay the progress of
construetion or prevent the timely advances and payment of the
funds due to be provided herein by Owner, Construction Manager
shall bowd said claim in order to remove it from the publiec
records and tie premium charge for said bond shall be ineluded in

the Guaranteed Mazimum Cost,

8.1.14 Al}l costs necessitated by rules, regulations, building

codes, taxes, labor rates ‘sud governmental actions,

§.1.15 All costs directly ineugrad in the performance of the
Projeet and not included in the Const:uction Manager's Fee as set

forth in Artiele 7.

8.1.18 Costs of bonds and insurance as required Ly Exhibit "DY

hereto.

ARTICLE 9
CHANGES IN THE PROJECT

9,1 Change Orders; Adjustments. The Owner without

tnvalidating this Agreement may order changes in the Projeect,

SLILSO9




UNOFFICIAL COPY




UNOFFICIAL COPY . .

within the general scope of this Agreement, other than minor
changes in the Project as contemplated by Section 9.2, consisting
of additions, deletions or other revisions., All such changes in
the Project other than a minor change shall be authorized by
Change Order, with the Guaranteed Maximum Price, the Construction
Manager's Fee, and the Final Completion Date being adjusted
accordingly. The determination as to whether a change, addition
or deletion of work shall be considered a minor change, a change
requiring & onpnge order, or a change outside of the general
scope of this Agrcement, shall be collectively made by the Owner,
the Architect, the ZIngineer, and the Construction Manager. A
change in the Projeet rosting less than $5,000 shall not be
determined to be anything “uiher than a minor change in the
Project, or require adjustment -eoi the Guaranteed Maximum Cost,
the Construction Manager's Fee or _he Final Completion Date.
Notwithstanding the foregoing, a change in scope shall not be

considered a minor change regardless of the 4ellar amount.

Any increase in the Construction wMansger's cost
resulting from minor changes shall be charged agsinst the
contingency of the Construction Manager or borne direetly by the
Construction Manager., In the event that the cumulative effect of
a series or group of minor changes is to exceed the contingencey
of the Construction Manager, an equitable adjustment to the
Guaranteed Maximum Cost shall be collectively made by the Owner,

the Architect, the Engineer, and the Construction Managet.

- 43 -
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9.1.1 A Change Order is a written order to the Construction
Manager signed by the Owner or his authorized agent issued after
the execution of this Agreement, authorizing a Change in the
Projeect or the method or manner of performance and/or an adjust-
ment in-the Guaranteed Maximum Price, the Construetion Manager's
Fee, or the Final Completion Date. Each adjustment in the
guaranteed Maxiaum Price resulting from a Change Order shall
clearly separate’ the amount attributable to the cost of the

Project and the Constiuction Manager's Fee.

9.1.2 There is hereby iicorporated into this Agreement by
this reference the followirng - sections of the General
Conditions: Seetions 12.1.3 througk 12.1.23, and Section 12.3.

Said provisions shall apply to this Agrsement where applicable.

The obligations of the Trade Contractor-%c the Construction

Manager shall be obligations of the Construetic:n Manager to the
Owner. The word "amendment” shall be meant to read "change

order".

9.1.3 Should concealed conditions encountered in the perfor-
mance of the Work below the ground surface or in an existing
structure differ materially from those ordinarily encountered and
generally recognized as inherent in the Work of the character

provided foer in this Agreement, the Guaranteed Maximum Cost, the

SLITC098
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Construction Manager's Fee, and Final Completion Date shall be

i

equitably adjusted by change order upon claim by either party

made within 30 days after first observance of the conditions.

Minor Changes in the Project

9.2.1 The Owner, the Architect and the Engineer will have
authority <o order minor changes in the Projeect not involving an
adjustment in_.the Guaranteed Maximum Price, the Construction
Manager's Fee or_/zii extension of the Final Completion Date and
not inconsistent with the intent of the Drawings and
Specifications. Sueh changes shall be effected by written order

and shall be binding on the Usner and the Construction Manager.

Emergencies

9,3.1 In any emergency affecting the -spiety of persons or
property, the Construction Manager shall aet, at his discretion,
to prevent threatened damage, injury or loss. Any lincrease in
the Guaranteed Maximum Price or extension of time claired.by the
Construetion Manager on account of emergeney work shall be- feter-

mined as provided in this Artiecle.

GO98

|SLI




UNOFFICIAL COPY




A

SR I R

UNOFFICIAL, COPY

ARTICLE 10
PAYMENTS TO THE CONSTRUCTION MANAGER

10.1 Requests for Payment. The Construction Manager shall

submit monthly to the Owner a sworn statement, showing in detail
all monevs paid out, costs accumulated or cogts incurred on
account of +hu Cost of the Projeet during the previous month and
the amount of (h< Construetion Manager's Fee due as provided in
Artiele 7. The Construction Manager shall provide to Owner with
each request for payment' of the Construction Manager's Fee, a

detailed report of man houvs expended on the Project.

10.2 Payment to Trade Contisc:tors. Construction Manager

shall promptly in accordance with Sectien 4.5 pay all the amounts
due Trade Contractors or other persons with whom he has a
contract upon receipt of any payment from the Qwner, the applica-
tion for whieh inecludes amounts due such Trade Contractor or
other persons, Before issuance of final paymant, the
Construction Manager shall submit satisfactory evidence that all
payrolls, meterials bills and other indebtedness connectea-with

the Project have been paid or otherwise satisfied.

SCILSOIN
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