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THIS MORTGAGE is dated as of _.E:j‘)_'_r_q avy... [l I‘)ﬁﬁiéﬁ, and s 0{"
between Crystal Pure Candy Company, a Texas corparation, at P, O, Box 1810,

Anthony, New Alexico 88021, ("Mortgagor') and CP Liquidating Corp,, 2611 West

Chicage Avenue, Chicago, inois 60622 ("Mortgagee®),

WITNESSETLH:

Mortgagor and sorcgagee have entered into an Asset Sale Agreement dated
January 24, 1986 {the "Agreement™), Pursuant to that Agreement, the balance of
the purchase price (as defineadn/the Agrecent) in an amount not to exceed
Ninety-{Tive Thousand and ne/100 (592,000,000 Dollars is to be paid by Mortgagor

to Mortgagee on or before the settlement date as defined in the Agreement,

. . , 4
To secure payment of the indebtedness avidenced vy the Agreement mgl/’ :

%‘meﬁﬁéww}, including any and all renewalsand extensions of the

the indebtedness evidenced by the Agreement, Mortgagor does By these presents

CONVEY, WARRANT and MORTGAGE unto Mortpagee, all of Mortespsr's estate,
right, title and interest in the real estate situated, lying and being in ihe County
of Cook, and State of {llinois, tegally described an attached Exhibit A and made
pirt hereal, which is refeered o herein as the "Premises", together with all
improvenents, buildings, tencments, hereditaments, appurtenances, pas, oil,
(inerals, casements Jocated ing on, over or under the Premises, andqﬂ:wpﬂmg”t
kivch=sifurmtuertixturasTRpparatus;—machinery=and=equipmenty=insinding g~
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watertightopowereee feipera tionsor: ven tilation-{whe thee-single-units-or-een tru!-l,)gx :

cortrollndkand=wl=sereonsiawindon.  shadas,: storm: «doors sand:-windows, = f luolc

caveringsmxwrmgsystoveramd-wter-hea lers, -whether now: onsor:in. the: Premlsey

archereafter-erertedinsterted-ot-piteed-onerin the:-Premises;-and=whether-op:n
phpRimattrrtehed- 1o the:Promises.

Further, Mortpagor does hereby pledge and assign to Mortgagee, all leases,
writtentor verbal, rents, issues and profits of the Premises, including without
fimitation, oliv zonts, issucs, profils, revenues, royalties, bonuses, rights and
henelits due, payasie oe aceraing, and all deposits of money as advance real or for
security, under any ana all present and (uture leases of the Premises, logether
with the right, but not the sbiigation, to collect, receive, demand, sue for and
recover the same when due oppayables Mortgagee by acceptance of this
Mortgage agrees, as a personal covenantanplicable to Martpagor only, and not as
o limitation or condition hereol and not avilizile to anyone other than Mortgagor,
that until a Delault shall occur or an event shetoceur, which under the terms

hereol shall give o Mortgagee the right te loreclose «his Mortgage, Mortgagor

inay collect, veceive and enjoy such avails,

TERCYGGY

Further, Mortgagor does herchy expressly wailve and release ol aghts and

bene [its under and by virtue of the Homestead Exemption Laws of the Stae of

Hlinois,
Farther, Maortgagor covenants and agrees as follows:

o Mortgagor shall (a) promptly repair, restore or rebuild any buildings or

improvements now or hercalter on the Premises which may become damaged or
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be destroyed; (B) keep the Premises in good condition and repair, without waste,
and, except for this Mortgage, free from any encumbrances, security interests,
liens, mechanics' fiens or claims for fien; (€) pay when due any indebtedness which
may be secured by a lien or charge on the Premnises, and upon request exhibit
satisfactory evidence of the discharge of such lien or charge to Mortgagee; (d)
complete within a reasonable time any building er buildings now or ot any time in
pracess of construction upon the Promises; {¢) comply with all requirements of all
laws or_saunicipal ordinances with respect to the Premises and the use of the
Premises; (Xpake no material alterations in the Premises, except as required by
law or municipal/ordinanee, unless such alterations have been previously approved
in writing by Mortgagee; (o} releain from impairing or diminishing the value of the

Premises.

2. Mortgagor shall pay, whew due and before any penally attaches, all
general taxes, special taxes, special assessineats, water taxes or charges, drainage
taxes or charges, sewer service taxes or charged, and other taxes, assessments or
charges against the Promises, Mortgagor shall, uponsvsitten request, furnish to
Mortgagee duplicate paid receipts for such taxes, assesswanis and charges, To
prevent Default hereunder Mortgapor shall pay in fufl under srttest, in the
manner provided by statute, any tax, assessment or charge which Mortgagor may

desire to contest prior to such tax, assessinent or charge becoming delinguent

Lo Upon the request of Mortgapee, Mortgagor shall deliver to Mortgapee
all original leases of all or any portion of the Premises, together with assignmoents
of such leases from Mortgagor to Mortgagec, which assignments shall be in form
and  substance  satisfactory  to Muortgapee;  Mortgagor  shall not,  without

Mertgnpee's prior written consent, procure, permit or aceept any prepayment,
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discharge or compromise of any rent or release any tenant from any obligation, at

any time while the indebtedness secured heeeby remaing unpivid,

b, Any oward of damages rosulting from condemnation proceedings,
exercise of the power of cminent doinain, or the taking of the Premises for public
use are hoereby teansfereed, assipned and shall be poatd o Mortgagee; and such
awards o any part thereol may be applied by Mortgagee, after the payinent of all
of Martzee's expenses, including costs and attorneys' and paraleguls’ fees, to the
reduc tion of @he indebtedness secured hereby and Mortgagee is hereby authorized,
on behalf and inthename of Mortgagor, to execute and deliver valid acquittances

and to appeal from any such award,

5. No remedy or right ol artpagee hercunder shall be exclusive, Each

right or remedy of Mortgagee with respect to the Agreement, this Mortgage or the

Premises shall he in addition to every othérsremedy or right now or hereafter
existing at law or in equity, No delay by Mortgogee in exercising, or omitting to
exercise, any remedy or right accruing on Default shailinpatr any such remedy or
right, or shall be construed to be a waiver of any such Diefoult, or acquiescence
therein, or shall affect any subsequent Default of the same ora different nature,

Eyvery such rermedy or right may be exercised concurrently or indepeadently, and

when and as often as may be deemed expedient by Mertgagee,

6, Mortgagor shall keep the Premises and all buildings and improvements
now or hereafter situated on the Premises insured against loss or damage by fire,
lightning, windstorm, vandalism and malicious danage and such other hazards as
may from time to time be designated by Mortgagee,  Mortgagor shall keep all

buildings and irmprovements now or herealter situated on the Premises insured

CIG9N
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agiinst loss or damage by flood, if the Premises is located in a flood hazard zone,
Each insurance policy shall be for an amount sufficlent to pay in {utl the cost of
replacing or repairing the buildings and inprovements on the Premises and, in no
event less than the principal amount due under the Agreement. Mortgagor shatl
obtain liability insurance with respect to the Premises in an amount which is
acceptable to Mortgagee, All policies shall be issued by companies satisfactory to
Mortuagee, Fach insurance policy shall be payable, in case of loss or damage, to
Mortyapee, Fach insurance policy shalk coptain a lender's loss payable clause or
endorsepiepc in form and substance satisfactory to Mortgagee, Mortgapgor shall
deliver all insucance policies, including additional and renewnl policies, 10
Mortgagee, o casd »f inswrance about to expire, Mortgagor shall deliver to
Mortgager renewal policics not less than ten days prior to the respective dates of
expiration,  Each insurancesoticy shall not be cancellable by the insurance

company without at least 30 days' priscwyritten notice to Mortgagee,

7. Upon Default by Mortgagor hercupder, Mortgagee may, but need not,
make any payment or perform any act required of-Mortgagor hereunder in any
form and manner deemed expedient by Mortgagee, ardalortgagee may, but need
aot, make full or partial payments of principal or intereston iny encumbrances,
lens or security interests affocting the Premises and Morigagee may puarchase,
discharge, compromise or settle any @x lien or other tien or titlz or claim
thercof, or redecm from any tax sale or forfeiture affecting the Premiscs or
contest any tax or assessment, Al moneys paid Tor any of the purpuses herein
authorized and all expenses paid or incurred in connection therewith, including
attarneys' and paralegals' fees, and any other funds advanced by Mortgagee to

protect the Premises or the lien hercof, plus reasomable compensation to

Mortgagee for cach matter concerning which action herein authorized may be

3
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taken, shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest thereon at the per
annum  rate of fifteen (15%) percent,  Inaction of Mortpagee shall never be
considered as a waiver of any right accruing to Mortgagee on account of any

Default hereunder on the part of Mortgagor,

3 I Mortgagee makes any payment authorized by this Mortgage relating
to taxes, assessments, charges, liens, security interests or  encumbrances,
Mortpagee may do so according to any bill, statement or estiimate recelved from
the appropriate pariy claiming such funds without inquiry inte the accuracy or
validity of such bill, s@itement or ostimate or into the validity of the flien,
encumbrance, security interean lax, assesstent, sale, forfeiture, tax lien or title

or ¢ialm thereo!,

9, Upon Defaalt, at the sele option eof Mortgagee, Al amounts due
Mortpapee trame Moripagor parsiant o the Aprecsient shill become Immediately
due and payable and Morigagor shall pay all expenses of Mortgagee including
attorneys' and paradepals' fees and expenses incurred i Zonnection with this
Mortgage and all expenses incuered in the enforcement of Martpasee's eights in
the Premises and other costs incurred in conneation with the disposivien of the

Premises. The term "Default™ when used in this Mortgage mcansmuw*mnm@"y

N

){J

wl=the—eventeconditions~ot-pcts defined tas: as: ”Dcfaui:tfirr:in::thctm’vgrccmcmgow—-

. . v e
ehmtap=hotonot-dimited o the failure of Mortgagor 1o pay the amount cluc-t/ P AN
ar Fnlere 0T

Mortgagee pursuant to the Ayrecment in accordance with lhc|r torms,or:t‘aﬁuvmt e

"N

ﬂl(\ 'll \ Oy 'l'.ﬂ SFLIYIN ?", il orf’v Yvn\\'nr e AW
Mortpapor—to-comply-with—or-to-perform-in-accardance 1\'11‘h""lﬂ)“‘l“0p!‘f‘1!‘n?‘!t!0

/

waxreamty, term, provision, condition, covenant or agreement contalned in this

Mortpage, SF—HR— S ERUmaH— e uRweereAprewmartRat=be=Detrut
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0. Notwithstanding any other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, grant by Mortgagor of an encumbrance of any kind,
conveyance, transfer of occupancy or possession, contract to sell, or transfer of
the Premises, er any part thereol, or sale or transfer of ownership of any
benttizial interest or power of direction in a fand trust which helds title to the

Premises) shall be made without the prior written consent of Mortgagee,

FE—tEimot eyt mreansany-and-ati-tiabiities-obliga tions-d=indebrredn
[ M¥ggeagor to Moruagee for payment of any and all amounts due ur
ApreemenINge this Morigage, and for any other liabilities, indgftedness

ibligations of Mwry Kind and vatiee of Mortgagor, whether j;,e elofore, now
V
ercalter owing orNswising, duce ar payable, howsoevet created, arising o
O
videnced, whether  dive™Lor indiceet,Cabsolute s'ﬁ continpent,  primary o
- 7’
. Y
ccondary, joint or several, “Whether (.'xistlur" or arising, through discount
\‘\Q I
verdraft, purchase, direct loan, by 0]1&‘[;\}16[1 of Ly orsotherwise, together wit
I \
ttorneys' and paralegals' fees It‘ldllm; m‘ﬂlu' Mortgagess 2ights, remedices ang
‘ NN
peurity interests hereunder, u;«'ﬁachm M vmnff\thu Mortgages or drafting any

:

ocuments Tor the Mortbapeo at any time, lmSliLtlcs includes all of th
/

N
abilities, ublq,ullum ahd indeb tediness of iny parinership o\\“lug- to the NMorteapet

3N

G

sreaded oroar ml\g l:y the practnership while Mortpagor, may h.wt:qlgt\'u or may be i

4

I{L‘ll\ht‘l' of_yst'u:h partnership, Notwithstanding the foregoing, in no &h\t\shall thy
N
'Tcn of this Mortgage secure outstanding Liabilities in excess of !50‘.‘(:\1{\the

S
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&ﬁg&mi—ﬁu-&ed—whwipul-mnuunl due- under-the -Agreemant-and-this-ortyage-=

12, When the indebtedness secured hereby shall become due whether by
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aeceleration or otherwise, Mortagee shall bave the eipltt to foreclose the lien of
this Mortgage. In any suit to foreclose the ten of this Mortgage, there shall be
atlowed and included as additional indebtedness in the judgment of foreclosure all
cxpenditures and expenses which may be paid or incurred by or on behall of
Mortgapee  for attorneys' and paradegals' fees, appraisers' fees, outhiys for
documentary and expert evidence, stenographers' chiarges, publication costs and
costs=al procuring all abstracts of title, title searches and examinations, title
insturanue policies, Torrens certificates, tax and lien scarches, and similar data
and assurances with respect to title as Mortgagee mnay deein to be reasonably
necessary cither o prasecute the foreclosure suit or to evidence to bidders at any
foreclosure sale, Al of thesforegoing iteins, which may be expended after entry
of the forcelosure judgment,oazny be estimated by Mortgagee,  All expenditures
and expeases mentioned In this parageaph, when incurred or piid by Mortgagee
shall become additionat indebtedness sequeed hereby and shall be immediately due
and payable, with interest thereon at a wate equivalent to the per annum rate of
fifteen (15%) per cent. This paragraph shall=also apoly to any cxpenditures or
expenses incureed or paid by Mortgagee or on behall Qi Mortgagee in connection
with () any proceeding, including without limitation, picbate and bankruptcy
proceedings, to which Mortgagee shall be v party, cither as plainzifty claimant or

defendant, by reason of this Mortgage or any indebtedness secured neredy; or (b)

any preparation Tor the commencement of any suit for the foreclosure oo this

Mortpaye alter accenal of the right te foreclose whether or not actually
commenced or preparation for the commencement of any suit to collect upon or
enforce the provisions of the Agreement or any instrument which secures the
Agrecment after Default, whether or not actually commenced; or (©) any
preparation for the defense of any threatened suit or proceeding which might

affect the Premises or the security hereef, whether or not actually commenced,
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13, The proceeds of any forectosure sale shall be distributed and applied in
the following ordur of priority: first, on acvount of all costs and expenses incident
to the foreclosure proceedings, including all the items that are mentioned in the

inmediately preceding paragraph; second, all other items which under the terms

of this Morlgage constitute indebtedness secured by this Mortgage additional to

that evidenced by the Agreement, with interest thercon as herein provided; third,

£l * 1 » + + H 11t 1 /'
allprincipal and interest remaining unpaid on the Agrecment inekthe—minivbies

(firsi toninterest and then to principal); fourth, any surplus to Mortgager or

Mortgagorsheirs, legal representatives, successors or assigns, as their rights may

appear,

T4, Upon, o at aiiy zine alter the Tling of o complaint to foreclose this
Mortgage, the court in whichesvch suit s filed may appoint a receiver of the
Premises, The recelver's appolntment imay be inade either before or after sale,
withott notice, without regard to (he solvency or insolvency of Morlgagor at the

tirme of application for the receiver and withoud regard 1o the then value of the

Premises or whether the Promises shall be then occupied as a homestead or not,
Mortgagee may be appointed as the receiver, Such rectiver shall have power to
collect the rents, issues and profits of the Pevndses during e pendency of the
foreclosure suit and, in case of a sale and o deficiency, during the full statutory
period of redemption, if any, whether there be redemption or noty az—well as
during any further times when Mortgagor, except for the intervention of the
receiver, would be entitled to colleat the rents, issues and prolits, Such receiver
shall also have all other powers which may be necessary or are usual for the
protection, possession, control, management and operation of the Premises, The
court in which the foreclosure suit is filed may from titne to thne authorize the

recelver to apply the net income in the recelver's hands in payment in whole or in
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part of the indebtedness secured hereby, or secured by any judgment foreclosing
this Mortgage, or any tax, special assessment or other lien or encumbrance which

may be or become superior to the lien hereof or of the judgment, and the

deficiency judgment against Mortgagor in case of a [foreclosure sale and
deficiency.

15, No action for the enforcement ol the len or of any provision ol this

Mortgage shall be subject to any defense which would not be good and available to

the party inteeposing the same in an action at law upon the Agreement,

16, Mortgages shall have the right to inspect the Premises at all reason-

able times and access thereto-shall be permitted for that purpoese,

17, Mortgagee shall releasel this Mortgage by a proper release after

payment in full of all amounts due under the Agreement ard=tiiabitities, aq/
18, This Mortgage and all provisions hercof,(shalk extend fo and be binding

apon Mortgagor and all persons or parties  chuming g under or through

Mortgagor, The word "Mortgagor" when used herein shall alse include all persons

or parties tiable Tor the payment of the indehtedness secured hereby s any part

thercof, whether or not such persons or parties shall have executed the

Agreement or this Mortgage.  Lach Mortgagor shall be jointly and severally

obligated hereunder,  The singular shall include the plural, the plural shall mean

Teasauat

the singular and the use of any gender shall be applicable to all genders, The word

"ortgagee" includes the successors and assigns of Mortgagee,
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19, IN THE BEVENT THE MORTCAGOR (S A CORPORATE TRUSTEE OR
A CORPORATION, MORTGAGOR HERERY WAIVES ANY AND ALL RIGHTS OF
RENEMPTION FROM SALE UNDER ANY ORDER OR JUDRGMENT OF FORE-
CLOSURE OFF TINS MORTGAGE, ON ITS OWN BEHALEF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEDPT JUDGMENT CREDITORS OF THE
MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS

QF OROSUNSEQUENT TO THE DATE OF THIS MORTGAGE,

20,7 s Mortgage has been made, executed and delivered to Mortgagee in
Chicago, UlinoisGrd-shall be construed in accordance with the laws of the State

of Hlinois, Whereverpagiible, cach provision of this Mortgage shall be interpreted

in such manner as to be efiective and valid under applicable law, If any provisions

of this Mortgage are prohibited by or deterinined to be invalid under applicable
law, such provisions shall be inefledtive to the oxtent of such prohibitions or
invalidity, without invalidating the remaiosier of such provisions or the remaining

provisions of this Mortgage.

WITNESS the hand ) .. of Mortgagor the day and year set

forth above,

CRYSTAL PURE CANDY COMPANY,
a Texas Corporation

(-Ovnr\(e Q( 1 ,Ur:\ { By Q}_l "/ir—fﬁ”"-’—-//””/"
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A state oF mmmes TE N AS
(AC countyor EL YAs o
ROB[RT T. SCHW. ’\P"l‘,\é;ji

<y \( l, y a Notary Public in and for the
DR el S tte ufou".md do hereby certily that Tames Allen # uorlv
(. 4 . ard ___» personatly known to me
lu iw tht' same persons whose namep are=ms- 15 as  pred | dent ‘
f‘\l\g und seevet any e e =TSRRI LY | bl (v y«,f‘l‘ Wore dondy
N v Yo S N ENER
m-l:umcnl

N - corporation, subscribed to the foregeing,
Wppeared Before me this day in person and ac knowledgoed to e that he,
AN they, bring theecunto duly mthorized, signed and delivered said instrument as a0
R N\ vt own [ree and voluntary act and as the free and voluntary act of sald
ST corporation, for the uses and purposes therein set forth,

M GIVEN wivdar iny hand and notarial seal this j_{__ﬁ\ day of I {*‘) FV OV (
S 19gG. B

e e |

3 k('- My Cominission Expiress %L 7‘ » f \ ( ROBERT T SCH 'V\“ NSO
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LEGAL DESCRIPTION

Real Bstate situated in the County of Cook and State of Illinois,
to wit:

Lots 2-5 in Block 3 in resubdivision cof Subdivision of Block
3. (except Fast 67 feet thereof) in Wright and Webster's
subdivision of Northeast 1/4 of Section 12, Township 39
Netth, Range 13, lying East of the Third Principal Meridian
in Couk County, Illinois.

SUBECT TO ALT/MATTERS OF RECORD AND GENERAL REAL ESTATE TAXES
FOR 1985 and SUNSEQUENT YEARS.
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