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3.823 ACRE PARCEL
CORRECTED MORTGAGE (CORRECTED LEGAL DESCRIPTION)

CONSTRUCTION MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS INDENTURE (hereinafter referred to as this "Inden-
turet) made as of this 19th day of September, 1985, by LA SALLE
NATIONAL BANK, not individually. but sclely as Trustee under a
Trust Agreement dated April 22, 1985 and known as Trust Number
109759 ("Trustee" or '"Borrower" or "Mortgagor"), to INRYCO,
INC., a Delaware Corporation {("Lender" or "Mortgagee"), having
an office at 2275 Half Day Road, Deerfield, Illinois 60015,

WITNETGSTSETH:

WHZDEAS, LaSalle National Bank, Trustee under Trust No.
109759, «nd  not personally, has contemporaneously eXecuted and
delivered /ts Lender a promissory note (hereinafter, together
with any revision or extension thereof or substitution there-
for., the "Noté") dated of even date, in the principal sum of
FOUR MILLION DOILARS ($4,000,000.00), {(the "Loan”) with prin-
cipal and intezest being payable in accordance with the terms
thereof and maturzino. on May 17, 1986, Which date may be
extended two (2) aaditional six (6) moenth periods under condi-
tions contained in the Note. As part of the Note, interest is
to be compounded montily and added to principal, and the prin-
cipal amount of the Note is subject to prepayment in accordance
with the terms of the Note, ard

WHEREAS, ULender has of .even date herewith executed a
Payment Guaranty ("Guaranty"} co Bank of Montreal, guaranteeing
all costs, expenses, etc, in oxsess of $19,000,000 which Bor-
rower has expended or will expend to complete and operate the
projeect contemplated by this Indentvce;: and

WHERERS, Lender is desirocus of Becuring the prompt pay-
ment of the Note together with interest thereon and any addi-
tional indebtedness accruing to Mortgacgee, on account of any
future payments, advances or expenditucres made by Mortgagee
pursuant to the Note or this Indenture or /cu the Guaranty (all
hereinafter scometimes collectively referred ir as the “indebt-
edness secured hereby®}.

GRANTING CLAUSES

NOW, THEREFORE, in consideration of %$1.00 i1n _bhand paid
and other consideration, receipt and sufficiency Wwhereof are
hereby acknowledged, and to secure (i) the payment of ‘che prin-
cipal sum and interest thereen, accerding to the proviciouns of
the Note, (ii) the reimbursement to Lender and any Ppurchasa: or
purchasers, grantee or grantees under any sale or sales under
the provisions of this Indenture, for all moneyse Which may be
advanced as herein provided and for any and all costs and
expenses (including., to the extent permitted hy law, reasonable
counsel fees and expenses) incurred or paid on account of any
litigation at law or in equity which may arise in respect of
this Indenture or of the obligations secured hereby or the
iands and premises and other property herein mentioned or in
obtaining possession of said lands and premises and other prop-
erty after any sale which may be made as hereinafter providead.
or in enforcing the obligations hereunder of Borrower, {iii)
the performance and observance of the covenants, agreements ang
conditions contained herein and in the Note, (iv) the payment
of all such sums, if any, as may be expended or advanced by
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Lender in the performance of any obligation of Borrower here-
under, and (v) the payment of any and all other indebtedness
which this 1Indenture by 1ils terms secures, and in order to
charge with such performance and with such payments the said
lands and premises and other property herein described and the
rents, revenues, 1issues, income and profits thereof, Borrower
does hereby assign, give, grant, convey, mortgage, grant a
security interest in and warrant to Lender, its successors and
assigns, for the benefit and security of Lender, its successors
and assigns, forever, with power of sale, the following prop-

erty:

A. The parcel of land located in the County of Cook,
State of Illinois, more particularly described on Exhibit A
attached hereto, together with the righte, privileges, ease-
ments and hereditaments thereto belonging or in any way apper-
taining {collectively, the "Land") and together with (i) all of
the right, title, estate and interest of Borrower in and to all
buildiags, structures and other improvements presently
situated,/. or hereafter constructed, upon the Land and the
rights,  rwrivileges, easements, fixtures and appurtenances now
or at any ‘time hereafter thereunto belonging or appertaining
{collectively, the "“Improvements"), and {ii} all machinery,
apparatus, e<equipment, fittings, fixtures, and articles of per-
sonal property .of every kind and nature whatsoever (including
all components’ Lbereof), other than trade fixtures, inventory
and consumable “goods, now or hereafter located in or upon the
Land or the Improverents or any part thereof and used or usable
in connection with  any present or future operation thereof
(other than such items, which are owned by tenants of the
Improvements) together with all additions, replacements, mod-
ifications and alteratiors thereof (collectively, the YEguip-
ment”) including but not limited to, all heating, 1lighting,
inecinerating. and power “rsouipment, engines, pipes, pumps,
tanks, motors, conduits, switchboards, plumbing,. lifting,.
cleaning, fire prevention, fire extinguishing, refrigerating,
ventilating., and communicationc .apparatus, alr cooling and air
conditioning apparatus, elevators,. escalators., ducts and com-
pressors anéd all movable persoconall ‘property. All Egqguipment is
part and parcel of the real estate/and appropriated to the use
of the real estate and, whether a4afcixed or annexed or not,
shall for the purpose of this Indenture be deemed conclusively
to be real estate and mortgaged hercbyr. {The Land, the
Improvements and the Eguipment, together w¥th all of the real
and personal property and interests d&esciibed elsewhere 1in
these Granting Clauses, are herein collectively called the
"Property."} Borrower agrees to execute and daeliver, from time
to time, such further instruments &4s may be reguested by Lender
to confirm the lien of this Indenture on any of The Property.

B. All right, title, estate and interest, incinding the
right of use or occupancy, which Borrower may now have ur here-
after acquire in and to: (i) the land or real estate/ecf others
adjoining or adjacent to the Property: (ii) the streets cr pub-
lic places and the land occupied thereby adjoining or adjiacent
to the Property; and (iii) the rivers, if any, adjoining or

adjacent to the Property.

C. All of Borrower's right, title, estate and interest
in and to (i) all insurance proceeds paid or payable for damage
done to the Property (the “Insurance Proceeds”)} and (ii) all
past and future awards or damages made to or for the account of
Borrower for the ©permanent or temporary taking by eminent
domain or similar proceedings of, or injury to, all or any part
of the Property or any interest therein (the "Eminent Domain

Awards").

D. Any and all other, further or additional rights,
title, estates and interests which Borrower may now own or

hereafter acquire in and to

the Property, Borrower expressly
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agrees that 1if Borrower shall at any time acquire any other
right, title, estate or interest in and to the Property. the
lien of this Indenture shall attach to and encumber such other
right, title, estate or interest as a permanent lien thereon
paramout to all matters except for those set forth in Exhibit B

attached hereto.

Alsc, as additional security for all obligations and
indebtedness secured hereby, Borrower does hereby transfer,
pledge and assign to Lender, from and after the date hereof
(including any period allowed by law for redemption after any
foreclosure or other sale)., (i) all present and future leases,
subleases, licenses, concessions, tenancies and cccupancy
agreements of all or any portion of the Property, as the same
may be modified, renewed or extended ("the Leases")}, and (ii)
all the rents, issues and profits of the Property and all
rents, 1issues, profits, revenues, royalties, bonuses, rights
and berefits due, payable or accruing to Borrower under the
Leases, together with the right, but not the obligation, upon
the occusrence of an Event of Pefault (as hereinafter defined)
to collert, receive and receipt for all such rents and other
sums and -unply them to the indebtedness secured hereby and to
demand, suve 4Jnr and recover the same when due or payable.

Borrowec ‘aereby grants to Lender a security interest in
{a) the Equipménc. (b) the Insurance Proceeds, (c) the Eminent
Domain Awards, “«ahd (d)} all proceeds of the foregoing and this
Indenture shall bc¢ 2Ffective as a security agreement pursuant
to the Uniform Commeicial Code, as enacted and in effect in the
State of Illinolis (the “Code").

HABENDUM

TO HAVE AND TO HOLS che Property, rights and privileges
hereby conveyed or assigned or intended s0 to be, to Lender,
ite gsuccesgors and assigns, i(or the benefit and security of
Lender, its successors and assignc, forever, with power of sale
(if allowed under applicable law}, for the uses and purposes

set forth, subject, however, t¢ “the matters set forth in
Exhibit B.

REPRESENTATIONS, WARRANTIES, COVENANTS,
AGREEMENTS AND CONDITIUNG

Borrower hereby makes the followiry representations,
warranties, covenants., agreements and conditicrps:

1. Representations and Warcanties. In order to induce
Lender teo accept the Note angd te make the (Locan, Borrower
represents and warrants that (a) it has full power,  authority
and 1legal right to execute and deliver this 1and:nture as
security for the Note and to encumber the Property ard. orant a
security interest in the Equipment. Insurance Procecds and
Eminent Domain Awards, {b) Borrower 1is the sole hoidar of
record title to the Property, (c} other than items of pecsonal
property included in the Egquipment, in respect of which" such
title is good and merchantable, Borrower is the owner in fee
simple of the Property, free and clear of all liens, claims,
charges, easements, restrictions, reversions, encumbrances,
securily interests, conditional sales contracts and other mat-
ters except this Indenture and the matters set forth in Exhibit
B and (dj this Indenture constitutes a valid mortgage on, and
security interest in, the Property. Borrower, at its expense,
will warrant and defend its title to the Property and the
security prierity of this Indenture against all claims and
demands 2nd will maintain and preserve such security priority
as long as any indebtedness secured by this Indenture remains

cutstanding.

2. Covenants of Borrower as to Payout, Performance,
Transfers, ELC.
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(a) Borrower shall (i) pay. when due, all principal,
interest and additional interest (if any). on the Note in
accordance with its terms, and, when due, ail other indebt-
edness secured hereby and (ii) perform and comply with all
agreements, covenanteg and conditions imposed upon or assumed by
Borrower by virtue of the provisions of any deed, conveyance,
agreement or ordinance pursuant to which Borrower or any
predecessor in title of the Property acguired the Property or
any rights or privileges appurtenant thereto or for the benefit
thereof. All payments shall be made without demand or
presentation or surrender of any note.

(b) Borrower witl not, without the prior written con-
sent of Lender, (i) enter 1into, amend, modify, cancel or
terminate (except after default by a tenant} any of the Leases,
if any. or accept a surrender of any Leases, give any consent
or waiver thereunder, or make any acceptance or rejections
thereunder;:; or (ii)}) do or permit to be done, or omit to do or
permit the omission of, any act or thing, the doing of or
omission ~to do, which might (w) directly impair the security of
this Indeonture or (x) result in the termination or direct
impairment/ 2»f any of the Leases or any of the rights of Bor-
rower cres-ed thereby, or {(y) either with the passage of time
or the giving of notice, or both, constitute a default under
any of the Leasss, or (z) constitute grounds for the termina-
tion of any of{ he Leases; or (iii) allow any portion of the
Property to besublet or the interest of the tenant under any
of the Leases to (pe _assigned; or (iv) assign its interest in
any of the Leases, or permit such interest to be assigned.

(<) Borrower, promptly atter obtaining knowledge
thereof, will notify th2 Lender or its authorized representa-
tives of any default unael any of the Leases or of any action
or proceeding materially and. adversely affecting the Property
or any tenant under any of tlhe Leases.

(4> Borrower shall at al)-times perform and comply with

all of the terms., covenants and ‘erpditions of the Leases, main-
tain the Leases in full force and 'effect and, subject to the
provisions of paragraph (b} above,/ enforce the Leases in ac-
cordance with their respective terms. Borrower shall take all
such action under the Leases as may be-reasonably reguested by

Lender.

{e) To the extent not provided by .@wplicable law, Bor-
rower agrees that any Lease, now existing ar later entered
into, shall provide that in the event of thr enforcement by
Lender of the remedies provided £for by 1law. or by this
indenture, the tenant shall, upon request of a4any persen suc-
ceeding to the interest of Borrower as a result o1, such en-
forcement, automatically become the tenant of said ‘surcessor in
interest without change in the terms or other provivions of
such Lease. However, said successor in interest shall) not be
bound by (i} a payment of rent or additional rent for more than
one month in advance, except prepayments in the nature of
security for the performance by tenant of its obligations under
sajid Lease, or (li) an amendment or modification of the Lease
made without the consent of Lender or such Buccessor in
interest. Borrower shall cause the tenant under any of the
Leasesg, upen the regquest of Lender toe Borrower, to execute and
deliver an instrument or instruments confirming such attornment.

{f) Borrower shall not, without the prior written c<on-
sent of Lender. which consent shall not be unreasonably with-
held, assign, sell, lease or otherwise dispose of, ineluding a
voluntary conveyance as a result or in lieuw, or in anticipation
of the exercise of the right of condemnation or eminent domain,
all or any part of the Property. any such sale, assignment,
lease or disposition made without Lender's prior written con-
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sent shall be null and void and of no force and effect and
shall at Lender's option constitute an Event of Default (as

hereinafter definedy.

(g) Borrower will promptly discharge any mortgage., lien
(including the 1liens of mechanics and materialmen), pledge,
title retention agreement, attachment, securitky interest,
charge or encumbrance which may affect the Property or any part
thereof, whether prior to, or on a parilty with or subordinate
to the lien of this Indenture, except (i) this Indenture. (ii)
matters set forth on Exhibit B, (iii) matters being contested
in good faith and by appropriate proceedings in the manner per-

mitted by Section 9 of this Indenture. If any lien not per-
mitted is filed. such lien shall be null and veid and of no
force and effect. Borrower will cause the gsame to be dis-

charged promptly by payment, bonding or cotherwise to the satis-
faction of Lender and will exhibit to Lender, upon request,
evidence of payment and discharge satisfactory to Lender. Bor-
rower'4 failure to promptly discharge such lien or encumbrance
shall act- Lender's option constitute an Event of Default under

this Indenture,

3. racordation Filing, etec. Borrower shall at all
times cause (Ltis Indenture and each amerndment. modification or
supplement tnrzratoe to be recorded, registered and filed and
kept recorded, (reqgistered and filed in such manner and in such
places as appreopriate. Borrower shall comply with all appli-
cable statutes and regulations., in order to establish, preserve
and protect the secveity priority of (i) this Indenture on the
Property, (ii) the rigits of Lender hereunder. Borrower shall
pay. or cauge to be (paid, all taxes, fees and other charges
incurred 1in connectior Jwith such recording, registration,
filing and compliance aea), shall furnish to Lender evidence
satisfactory to it that 241 rerecordings, re-registrations,
filings and refilings have pzen effectively made.

3A. Title Policy. Buarrnwer shall, immediately after
recording of this Indenture furnish to Lender a title insurance
pelicy issued by Intercounty (Title Insurance Company of
Illincis, in the amount ¢f the Note, )insuring this Indenture as
a valid lien upon the Prapercty subjecl onrly Lo those exceptinns
set forth in Exhibit B and customary /objections and exceptions
relating to the issuance of the policy. Such title insurance
policy shall contain such special endoisewmsnts as Lender may

require,.

3nB. survey. Borrower shall have fucpnished to Lender,
gimultaneous with execution of the Indenture a ‘plat of survey
of the Property made by a licensed surveyor satiulactory to the
Lender, in triplicate, showing, through the use of <ourse bear-
ings and distances: (i) all foundations of any building
located thereon and driveways and fences, if any, Lo~ place;
(ii) all easements and roads or rights of way ard  setback
lines, if any, affecting the Property, and that C¢he same are
unobstructed; (i1ii) the dimensions. boundaries, and /sjuare
footage of the Propercty; {(iv) all foundations an’l - other
structures so placted that the Improvements are within the 1lot
lines and in compliance with any restrictions of record or
ordinances relating to the location thereof; {v) the
dimensions of all buildings and distance of all material
improvements from the lot lines; and (vi) no encroachments by
improvements located on adjoining property. Said survey chall
be certified not earlier than 60 days prior to the date of this
Indenture in accordance with standards issued by American Land
Title Association bearing a proper certificate by the survevor,
which certificate shall include the 1legal description eof the
Property and shall be certified in favor of the Lender, Bor-
rower and Intercounty Title Insurance Company of Illinois.

4. Maintenance of Property;: Alterations. Borrower
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shall: not abandon all or any portion of the Property; Kkeep the
Property, o©r cause the Property to be kept, in good, safe and
insurable condition; maintain, repair and restore all Improve-
ments and Equipment and keep and maintain each item of the
Equipment in good operating condition., ordinary wear and tear
excepted; not commit or suffer waste; not demolish the Improve-
ments or any part thereof; promptly repalr or restore or
rebuild, or cause to be promptly repaired, restored or rebuilt,
all Improvements now or hereafter constituting a part of the
Property which may become damaged or destroyed, with materials
and workmanship of as good gqualily as existed before such
damaye or destruction; refrain from 1impairing or diminishing
the value of the Property or the security wvalue of this
indenture; not use, maintain, operate or occupy or allew the
use, maintenance, operation or occupancy of any portion of the
Property for any purpose which may be dangerous {(unless safe-
guarded as required by law) or which may cause a public or

livate .nuisance or which makes void, voidable or cancelilable,
or inrreases the premium of, any insurance then in force with
respect “to the Property unless, 3in the case of increased
premiums,  Forrower gives Lender proof of payment thereof: make
no alteraciuns in or additions te the Improvements from time to
time in of ‘“rthe Property or constituting a part of the Prop-
erty except _ap. required by governmental authority or except
with the prio¢ ‘consent of Lender, which consent shall not be
unreasonably witaheld; and not remove the Eguipment from the
Property witholc the prior consent of Lender, which consent
shall not be unrearonably withheld. Borrower further agrees
that it shall permi< Lender and the agents of Lender (i) to
enter and inspect the Property at any time during normal busi-
ness hours and (ii) with prior notice to Borrower, at Lender’'s
option tc make such repa‘rs, replacements, renewals, or addi-
tions or perform such iteme of maintenance to the Propertiy as
Lender may reasonably reguizizc- in order to protect and maintain
the same in good, safe and 'insurable condition. Nothing con-
tained in this Section 4 shall be deemed to impose any duty
upon Lender or in any manner 1Irmit the obligations of Borrower

hereundecr.

5. Payment of Taxes and Utiiities. Borrower shall pay
or cause Lo be paid, before any fian, penalty, interest or
additional «cost attaches, (i) all /-general taxes and all
special taxes, assessments, water, drainsge and sewer charges,
rents or levies, of any kind and nature whatdocever, ordinary or
extraordinary, which may be levied, assesszd or imposed or
become a lien on or against the Properly or .Any portion thereof
(collectively, "Taxes”):; and (ii) all charges ror electricity,
power, gas, water and other utilities used in crnnection with
the Property. At the request of Lender, Borrower shall exhibit
to Lender official receipts evidencing such paymercs. In the
case of any speclial assessment (or other impositien. in the
nature of a special assessment) payable in installmen™s, each
installment thereof shall be paid prior to or on the /date on
which such installment becomes due and payable, Borrower shail
not be entitled@ to any credit omn the Note, or any othe: Eums
which may become payable by reason of the payment of any Taxes

or utility charges.

6. pPayment of Taxes Resulting frem Indenture or Note.
If any Federal, state or municipal government, or any of 1its
subdivisions, shall levy, assess or charge any tax, assessment
or imposition upon this lndenture or the credit or indebtedness
gsecured@ hereby, the Note, or the interest of Lender in the
Property, or upon Lender (excepting any income tax on interest
payments on the principal portion of the indebtedness secured},
then Borrower shall pay all such taxes to or for Lender as they
become due and payable. In the event of passage of any law or
regulation permitting, authorizing or requiring the cax,
assessment or imposition to be levied, assessed or charged and
prohibiting Borrower from paying the tax, assesgsment or
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imposition, or for Lender, then all sums hereby secured
shall become 1mmed1ate1y due and payable at the option of
Lender. Borrower agrees to exhibit to Lender official receipts

showing paymeant of all taxes, assessments and charges which
Borrower is required or elects to pay under this Section 6.

7. Insurance Coverage; Indemnity BAdgainst Loss. Bor-
rower will maintain insurance covering the Property of the
types and in the amounts required by Lender and will promptly
deliver to Lender certificates for such insurance and all
replacements and renewals, The amount of such insurance shall
be 100% of the full replacement cost of such buildings.
structures and improvements, without deduction for deprecia-
tion, as determined by Lender from time to time. All policies
of insurance required hereunder shall be in such form, com-
panies, and amounts as acceptable tc Lender, and shall contain
a non-contributory standard mortgagee clauvse acceptable to
Lender, . with loss payable to Lender, a 1lender’'s loss payable
endorsenent, and a replacement cost endorsement or eguivalent
clauses or endorsements acceptable to Lender. Borrower will
promptly  pay when due any premiums on any policy or policies of
insurance . raguired hereunder, and will deliver to Lender
renewals of snch policy or policies at least 15 days prior to
the expiraticn dates thereof, said policies and renewals to be
marked "paid" Yy the issuing company or agent. Upon Borrower's
failure to comply. with this Section 7., Lender may., in its
discretion, effecitc any insurance required and pay the premiums

due. Any amcounts (so__paid by Lender shall beccome immediately
due and payable by Borrower with interest as described in
Section 10., and shali be secured by this 1Indenture. The

delivery to Lender of any policy of insurance or renewals shall
constitute an assignment. to Lender of all unearned premiums
thereon as further securiiy for the payment of the indebtedness
secured hereby. In the evert any foreclosure action or other
proceeding is instituted bp;r Lender, all right, title, and
interest of Borrower 1in o¢r /to any policy or policies of
insurance then in force shall vest in Lender insofar as such
policy or ponlicies apply to the.  Property. If any Event of
Default occurs under the terms of  this Indenture, any part or
all of the balance of amounts received by Lender pursuant to
this Section 7. may be applied to any part of the indebtedness

secured hereby.

8. Compliance with Agreements, laws, etc.; Notice to

Lender. Borrower shall perform, comply witii-and use reasonable
efforts to cause the tenants under the Leas2s . to comply with
all covenants, agreements and restrictions aff~cting the Prop-
erty and with all laws, ordinances, acts, rules, regulations
and orders, whether now or hereafter enacted (ar.d in force,
whether the same be directed to the erection, repair, manner of
use oOr structural alteration of buildings or otheiwise, Bor -
rower shall further (i) comply. and cause all tenants arnd other
occupants of the Property to comply, with the terms “of all
insurance policies covering or applicable to the Propercy, all
requirements of the issuer of any such policy., and all vridezrs,
rules, regulations and other regquirements of or standards
recommended by the National and Regional Fire Protection
Asscociations (or any other body exercising similar functions)
applicable to or affecting the Property or any use or condition
of the Property and (ii) procure, maintain and comply with, and
use reasonable efforts to cause all tenants and other occupants
of the Property Lo progcure, maintain and comply with, all
licenses or other authorizations required for any use of the
Property then being made, and for the proper erection, install-
ation., operation and maintenance of the Improvements and the
Equipment. Borrower will promptly notify Lender of any
official notice or claim made by any government pertaining to
the Property and of any substantial fire, casualty or loss
(whether or not the same is covered by insurance), notice of
taking by eminent domain or lien or claim affecting any part of
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the Property. Any such event shall conclusively be deemed sub-~
stantial if the cost of repair or restoration or the value of
the property taken or the amount of the claim, lien or 1loss
shall exceed $10,000.

9. Contest of Taxes, Assessments and Liens. Anything
in this 1Indenture to the contrary notwithstanding, Borrower
shall have the right to contest, at its expense, by appropriate
legal proceedings conducted in goed faith and with due
diligence, the amount or validity (or the applicability to
Borrower or the Property or to the Note or this Indenture) of
any tax, assessment, charge or other imposition referred to in
Section 5. or 6., or any 1lien, charge cor encumbrance referred
to in subsection 2.(g)., or any of the laws, ordinances, acts,
rules, regulations and orders referred to in Section B., pro-
vided (a) Borrower gives Lender timely notice of its intenticn
to contest, (b) the commencement of such proceedings shall sus-
pend théi collection or enforcement of the matter under contest,
(c) thHer2 shall be no impairment of the lien of this Indenture
or undue “interference with the normal conduct of business at
the Propecty. (d4) neither the Property nor any rents. issues or
profits nor any part thereof or interest therein, would be in
any immediai danger of being sold, forfeited, attached or
1ost, (e) nelitpar Borrower, nor Lender nor any principal of any
of them would’ bae, in any immediate danger of civil or criminal
liability for <fa’dure to comply pending the outcome of such
proceedings, (f} Bsrrower shall have set aside on its books
such reservaes as may e reguired by sound accounting principles
or shall have furpished such security., if any, as may be
reguired by Lender or (in the proceedings, and (g} if such con-
test be finally resclved against Borrower, Borrower shall
promptly pay the amount | regquired to be paid together with all
interest and penalties or romply with the applicable require-
ment. Borrower =shall indcunify and save Lender harmless
against any liability, cost or-expense of any kind that may be
imposed upon Lender in connectiion with any such contest and any

resulting loss.

10. Cure of Defaults by Lerder. In the event Borrower
shall default in the payment of ‘ary’ Taxes or other taxes,
assessments, charges or impositions; (shall fail or refuse to
keep the Improvements and Eguipment 3 repair; shall fail or
refuse to insure the Property: shall falil to pay and satisfy
liens or encumbrances against the Properiv .n respect of which
security shall not have been given: shall fai) to pay any other
sum or make any other deposit elsewhere -1 -this Indenture
required to be paid or deposited; or shall oL herwise fail to
make any payment or perform any act required to! bs made or per-
formed hereunder. or under the Note, all ecure periods with
respect thereto having expired, then Lender, with rotice to or
demand upon Borrower but without waiving or releusing any
obligation or default may, but 1is not obligated te: 4y such
Taxes or other taxes, assessments, charges or impositions:
redeem the Property from any tax sale or forfelture. rpurrchase
any tax title obtained or that shall be obtained thereon with-
out inquiring into the wvalidity or 1invalidity of any such
taxes, tax deed, or assessments; make repairs to the Property;
procure such insurance and pay such insurance premium charges;
pay or settle any and all suits or claims for such liens:
satisfy any such encumbrances or any other claims that may be
made against the Property or any part thereof; pay any other
sum or make any other deposit herein reguired to be paid or
made by Borrower or perform any such act for the account and at
the expense of Borrower; and enter upon the Property for such
purpose and take all such action thereon as, 1in Lender's
opinion, may be necessary or appropriate therefor; and all
monies paid for any of the purposes herein authorized. All
expenses paid or incurred in connecticn therewith including
reasonable attorcneys' fees and disbursements and any other
monies disbursed or advanced by Lender or the legal holder(s)







UNOFFICIAL CORY ;

of the Note to protect the lien of this Indenture shall be so
much additional indebtedness secured by this Indenture and
shall be immediately due and payable with interest at the rate
("Default Interest Rate”) equal to two percent (2%) per annum
above the interest rate in the Note, calculated as of the date
of the payment of such sum by Lender and computed from such
date to the date of repayment. Such additional indebtedness
may be included in any decree foreclosing this Indenture to be
paid out of the proceeds of the sale of the Property and the
rents, issues and profits thereof if not otherwise paid by Ber-
cowear.

11. Indemnity. Borrower hereby indemnifies Lender and
saves it harmless from all loss, damage and expense, including
reasonable actorneys' fees and disbursements, incurred in

connection with any suit or proceeding to foreclose this
Iindenture or in or to which Lender may be made a party due to
the exintence of this Indenture, or to which suit or proceeding
Lender maiy become a parcty for the purpose of protecting the
lien of <his Indenture. A1l sums paid by Lender tc prosecute
or defend the rights herein set forth shall be paid by Borrower
to Lender within 10 days after demand. If not paid within that
period sucn.-sums shall accrue interest to the extent permitted
by Law, from thke date of payment by Lender until paid by Bor-
rower, at the ‘Drnfault Interest Rate and shall be a lien on the
Property egqual ip- priority to the lien of the principal and
interest secureg by this Indenture,

12. Damage to and Destruction of Property; Regtoration.
If the Property or /any part thereof shall be damaged or

destroyed, by fire or. any other cause, whether insured or
uninsured, Borrower shall. rnromptly give Lender notice and shall
restore the Property tol rbhe condition existing immediately

prior to the occurrence of  such damage or destruction. Bor-
rower irrevocably assigns to Sander, as additional security,
all of its rights te any Insuraace Proceeds. Unless an Event

of Pefault shall have occurred, all sums so received and held
by Lender pursuant to this Secticn shall be applied first to
the payment of Lender's c¢osts and exupenses (inecluding, but not
limited to, legal fees and disbursements) incurred in obtaining
and collecting the Insurance Proceeds, and thereafter to Bor-
rower for restoration and/or repair’ " of_ the Property under
Lender's prescribed disbursement control/ procedures so long as
(y) to do so would not result in the Iimpairment of Lender's
securilLy as determined in Lender's reasonable discretion ang
(z} Borrower contributes any additional sumf  ctequired if the
Insurance Proceeds are not sufficient to restzizrter and/or repair
the Property. If an Event of Default shall have coccurred all
sums sc received by Lender shall be applied in the manner
specified in Section 17.

13. Eminent Domain. If all or any part of the Property
is damaged, taken, or acquired either temporarily sz per-

manently as a result of any condemnation proceeding. ¢ by
exercise of the power of eminent domain, or by the alterution
of the grade of any street affecting the Property, or by
private agrceement or sale in lieu of any of the foregoing, the
entire indebtedness secured hereby shall at Lender's option,
become immediately due and payable. The amount of any award or
other payment for such taking or damages made in consideration
therecf, to the extent of the full amount of the then remaining
unpaid indebtedness secured hereby, 1is hereby assigned to
Lender, who is empowered to collect and receive the same and to
give proper receipts therefor in the name of Borrower, and the
same shall be paid forthwith to Lender. Any award or payment
g0 received by Lender may. at the option of Lender, (a) be
retained and applied., in whole ¢r in part, to the indebtedness
secured hereby, in such manner as Lender may determine, or (b)
be released, in whole or in part, to Borrower for the purpose
of altering restoring or rebuilding any part of the Property
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which may have been altered, damaged, or destroyed as the
result of such taking, alteration, or proceeding. Lender shall
not be obligated to see toe the application of any amounts =50
released.

14. Events of Default; Lender's Powers and Remedies.

{a) The occurrence of any one or more of the following
shall constitute an "Event of Default* as said term is used

herein:

(1) Failure of Borrower for a period of thirty (30}
days after written notice from Lender to Borrower to observe or
perform any o©of the covenants, conditions or obligations by Bor-
rower to be performed under the terms of this Indentuce;

(2) The disapproval by Lender at any time of any con-
struction work and failure to cause the same to be corrected to
the sa’isfaction of Lender within thirty (30} days after Lender
has sent to Borrower written notice of such disapproval;

(3] The bankruptcy or insolvency of any general con-
tractor, except Inryco Construction Company, or subcontractor
and the faisvre of Borrower to procure a contract or sub-
contract with .4 »aew contractor of subcontractor satisfactory to
Lender within (chirty (30} days from the occurrence o¢f such
bankruptcey or insolvency:

(4) The occvcrence of any default which has not been
cured within applicable time periods, 1if any, for such cure
under the Note or this Indenture;

{5) The voluntary ©f involuntary conveyance, assign-
ment, pledge, transfer, hyprchecatlon, or other disposition of
the Property (if such default is not cured to Lender's satis-
faction within 45 days after its pccurrence):

(6) The assertion by tle Lessee, under any lease, of
the existence of any uncured defaxult by Borrower as Lessor,
under the terms of such lease;

(7} If at any time or times hereafter any representa-
tion, statement, report, or certificate bras been made or here-
after is made by Borrower that is not truc¢ and correct;

(8) If all or a substantial part of +the assets of Bor-
rower or any partner of Borrower are attacaed, seized, sub-
jected to a writ or distress warcant, of are le¢vied upon, or
come into the possession of any receliver, trushaw, custodian,
or assignee for the benefit of creditors, and “sush watrant,
levy or assignment is not vacated or set agide within fortyfive
(45) days after its entry or occurrence;

(9) If Borrower or any partner of Borrower is erfjuined,
regtrained, or in any way prevented by court order, or 3%, any
groceedlng is filed er commenced seeking to enjoin, rescrain,
or in any way prevent Borrower from conducting all or a sub-
stantial part of their business affairs, and such order or pro-
ceeding or restraint is not vacated or terminated within forty
five (45) days after its entry or commencement;

(10} If there occurs the appointment of a receiver,
trustee, or custodian of all or any substantial part of the
assets of Borrower or any partner of Borrower:

(11) If a notice of 1lien, levy, or assessment is filed
of record with respect to all or any part of the property of
Borrower by the United States or any department;

(12} Failure to promptly pay to Lender all sums advanced
by Lender hereunder as they become due under the Note;
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(13) Filing of any petition by or against Borrower or
any partner of Borrower under the Federal BanKruptcy Act or any
similar law, state or federal, whether now or hereafter
existing and, in the case of involuntary proceedings, failure
to cause the same to be vacated, stayed, or set aside within
sixty (60) days after filing;

(14) Any default by Borrower under the dgeneral con-
tractor's agreement with Inryco cConstruction <Company which is
not cured within the applicable time periecds, if any,., set forth
for such cure in such instrument.

{15) Any default by Beorrower under the Construction
Mortgage, Security Agreement and Flnancing Statement of even
date herewith whereby property being held by LaSalle National
Bank as Trustee under a Trust Agreement dated May 1, 1984 and
known as Trust Number 107983 is pledged as additional security
for payrent of the Note, which is not cured within the appli-
cable #ine periods, if any. set forth for such cure in such

instrument®.

{b) 1£f any one or more of the Events of Default
("Events of Default") shall coccur; which default is not cured
within the time peried, 1if any, allowed for curing the same the
holder(s) of tue  Note may, at 1its option, proceed to protect
and enforce ite /rights by suit or by other appropriate pro-
ceedings whethers for the specific performance (to the extent
permitted by 1law) (ol .any covenant or agreement contained in
this Indenture, the poOte or in aid of the exercise of any power
granted herein or therein. The holder({s}) of the Nocte may by
notice to Borrower detlace the entire unpaid balance of the
Note to be due and payéble, and thereupon such balance shall
become s Jdue and payablie .without presentment, protest or
further demand or notice oi 2ny kind, all of which are hereby
expressly waived. Borrower | th=ann will forthwith pay to the
holder{s) of ¢the Note the ertie principal of and interest
accrued on the Note and any ochser sums due and payable here-
under or under the Note or the Guarsanty.

{(c) I1f any one or more of <Zh~e Events of Default shall
cocour, then, Lender shall have thke following rights, in
addition te the rights provided 1in/-che Note, or in this
Indenture or otherwise provided by law or equity, all of which
rights and remedies shall, to the fullest extent permitted by
law. be cumulative:

(1) Pcssession, Management and Income.. Porrower, upon
demand of Lender, shall forthwith surrender' ta Lender the
actual possession of the Property, and Lender (i), may enter and
take possession of the Property together with the brsoxs, papers
and accounts of Borrower relating thereto, (ii} may- exclude
Borrower, its agents and servants and all other perssps there-
from, (iii) may hold, operate and manage the Property und from
time to time make all needful repairs and such alterations,
additions, advances and improvements as Lender shall deem wise,
{(iv) may receive the rents, revenues, issues, income, products
and profits thereof and out of the same, and may pay all coasts
and expenses of 50 taking, holding and managing the Property
{including reascnable compensation to Lender's agents and
attorneys), all prior or coordinate liens, all Taxes and other
taxes and assessmeénts and other charges, then due or thereafter
accruing,. and all expenses ot such repairs, alterations,
additions., improvements, and other disbursements made by Lender
pursuant to the terms hereof. Lender may apply the remainder
of the monies so received by it to the payment of the unpaid
principal of, and interest and premium, if any, on the Note,
and (v} whenever all such indebtedness shall have been
satisfied and all defaults made good, Lender shall surrender
possession to Borrower with the same right of entry in case of
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a subseguent coatinuing Event of Default. Lender shall not be
subiject to any liability for or by reason of any such entry.
taking of possession, exclusion, or holding, operation or
management.

(2) Partial Foreclosure, Lender may. at 1its option,
foreclose this Indenture for any portion of the indebtedness
which is then due and payable, subject to the continuing lien
of this Indenture for the balance of the indebtedness not then

due and payable.

(3) Suits. Lender may, either with or without first
taking possession. proceed by suit at law or in equity or by
any other appropriate remedy to protect and enforce its rights
whether for specific performance of any covenant or agreement,
for an injunction against the wvioclation of any of the terms or
in aid of the exercise of any right, power or remedy available
to it, wr to enforce the payment of the Note, or to foreclose
the lier and security interest of this Indenture against the
Property or any part thereof and to have all of the Property or
any part (trerecf sold in one or more sales (as an entirety or
in parcels) under the judgment or decree of a court or other-

wige.

(4) Pow:r of Sale, To the extent permitted by law,
Lender may sell assign, transfer and deliver the whole or,
from time to time, .any part of the Property, or any interest in
any part thereof, 2t any private sale or by public auction,
with or without demand - advertisement or notice of the time or
place of sale or adjoarnment thereof or otherwise as may then
be reguired by law, foi  <cash, on credit or for other property,
for immediate or future delivery., and for such price or prices
and on such terms as Lender /1n its uncontrolled discretion may
determine, or as may be regu.red by applicable law. Lender may
pestpone sale of all or any \portion of the Property by
announcing at such time and place of sale, and from time to
time thereafter may postpone such sale by apnouncement at the
time fixed by the preceding postpoaement. Lender shall deliver
to the purchaser 1its deed or ouiker appropriate instrument
transferring the Property or intersze¢ therein so 8cld, but
without any covenant c¢r warranty, @ypress or implied. The
recitals in such instrument of any mattexzs of facts shall be
conclusive proof of the truthfulness ther:ofl,

(5} Personal Property. Lender may prnceed as if all of
the Property Wwere real property, in accordange /with subsection
{c) (3) above, or Lender may elect to treat any of the Property
which congists of a right in action or which is( property that
can be severed from the Land or the Improvements without caus-
ing structural damage thereto as if the same woere personal
property, separate and apart from the sale of the r=2ul anda the
Improvements. Should Lender elect to cause any of the Property
to be disposed of as personal property, it may disposa of any
part therecf in any manner now or hereafter permitted-ky, the
Code or in accordance with any other remedy provided by law.

(6) Receiver. Lender, to the extent permitted by law,
shall be entitled as a matter of right, ex parte and without
notice, to the appointment of a receiver of the Property or any
part thereof and of the rents, revenues, issues. income,
products and profits thereof, pending such proceedings, with
such powers as the court making such appointment shall confer
and Borrower hereby consents to the appointment of such
recelver and will not oppose any such appointment.

{7) Sale in One Parcel. In case of a sale, the Prop-
erty may be sold in one parcel.

In addition to the above rights and remedies, upon the
ogcurrepnce of an Event of Default, Lender 8hall have, with
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respect to all Equipment. Insurance Proceeds and Eminent Dowain
Awards, all of the rights and remedies of a holder of a
security interest under the Code or other applicable law, and
all rights provided or referred to herein, and in the Note, all
of which rights and remedies shall to the fullest extent per-
mitted by law, be cumulative. if reguested by Lender, Borrower
will assemble the Eguipment (other than those items of Equip-
ment which are affixed to the Improvements and not removahle
without material damage toc such items or the Improvements) and
make them available to Lender at a place or places reasonably
convenient to Lender. Any hnotice of sale, disposition or other
intended action by Lender, sent to Borrower at the address of
RBorrower specified in, or then desigrnated pursuant to the pro-
visions of Section 30. hereof, at lease five (5) days prior to
such action, shall constitute reasohable notice to Borrower.

15, Intentionally omitted.

ivn. Authorization to Execute Deeds, etc. Borrower
irrevocably appoints Lender its true and lawful attorney, which
appointmest is coupled with an interest and is irrevocable, in
Borrower's’ name and stead and on its behalf., for the purpose of
effectuatiiag any sale, assignment, transfer or delivery of the
Property or (afnw part thereof or any interest therein for the
enforcement of  tais Indenture as Lender may consider necessary
or appropriate. / with full power of substitution, Borrower
hereby ratifying and confirming all that such attorney or any
substitute shall 1lawfvlly do by virtue hereonf. If so regquested
by Lender or any <ohtner purchaser, Borrower shall ratify and
confirm any such salz, assignment, transfer or delivery by
executing and deliver.ng to Lender, or such other purchaser,
all proper deeds, bills ' of sale, assignments, releases and
other instruments as may b7~ Jdesignated in any such regquest.

17. Proceeds of Foraoclosure Sale, In any foreclesure
of this Indenture there shall b:® allowed and included in the
decree of sale, to be paid, in.the following order, out of the

rents. Frevepnues, ilssues, income|  products and profits derived
from the Property or the proceeds «f /such sale:

First: All court costs, alldvances authorized or per-
micted by statute or a court, -fees of receivers and
masters in chancery., and all reascucble attorneys' fees
and disbursements, Lender's Leasosnable fees and
expenses, appraiser's fees, expenditiras for documentary
and expert evidence, stencgrapher's churges, publication
costs, and costs {which may be estimater as to items to
be expended after the esntry of the decr:e’ of procuring
all abstracts of title, title searches and axaminations,
guarantee policies, Certificates of Title issued by the
Registrar of Titles (or Torrens certificatesn), tirle
policies and similar data with respect to vuL%tiz which
Lender may deem necessary. All such expensefs shall
become so much additional indebtedness secured/ hereby
and immediately due and payable, with interest (to) the
extent permitted by law) at the Default Interest Rate,
when paid or incurred by Lender in connection with any
proceedings, 1including probate and bankruptcy proceed-
ings, to which Lender shall be a party, either as plain-
tiff, claimant or defendant, by reason of this Indenture
or any indebtedness hereby secured or in connection with
preparation for the commencement of any sult for the
foreclosure hereof after accrual of such right to fore-
close, whether or not actually commenced;

Second: Any lien prior to the 1lien and security
interest of this Indenture which Lender may consider
necessary or desirable to discharge;

Third: All other items advanced or paid by Lender pur-
suant to this Indeature, the Note or the Guaranty, with
interest at the Default Interest Rate from the date of

advancement:
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Fourth: Any indebtedness secured by this Indenture and
at the time due and payable {(whether by acceleration or
otherwise), including all amounts of principal, premium.
if any, and interest at the time due and payable on the
Note, and interest at the Default Interest Rate on any
overdue principal, premium and (te the extent permitted
by law) interest.

Any surplus of the proceeds of such sales shall be paid to the
person entitled thereto.

18. Purchase of Properxrty by Lender. Lender may be a
purchaser of the Property or any part thereof or any interest
therein at any sale thereof, whether pursuant to foreclosure or
power of sale or otherwise, and may apply upon the purchase
price for indebtedness secured hereby.

19 . Waiver of Right of Redemption, etc. and Title Upon
Sale, T.1 the event of the commencement of judicial proceedings
to foreciose this Indenture, Borrower, to the extent permitted
by law, (dphes hereby expressly waive any and all rights of
redemption ‘ctrom sale under any order or decree of foreclosure
of this Iadeuture on behalf of Borrower and on behalf of each
and every person whom Borrower may legally bind, acquiring any
interest in o¢r title to the Property after the date of the
execution of this  Indenture; and Borrower. to the extent per-
mitted by law., for-itself, and its successors and assigns and
all such interests  ~foresaid, agrees that when sale 1is had
under any decree of/ foreclosure of this Indenture or power of
sale, upon confirmaticn of such sale, the officer making such
sale, unless then prohib*ted by law, shall be and is authorized
immediately to execute ‘3,4 deliver to the purchaser at such
sale, a deed and bill of  sale conveying the Property, showing
the amount paid therefor, ~s5r if purchased by the person in
whose favor the order of decree is entered, the amount of his
bid therefor; and such purchaser shall acguire good title
thereto, free of the 1lien and) security interest of this
Indenture and free of all rightsvf redemption in Borrower, to
the extent permitted by applicabl< law. The receipt of the
officer making the sale under judiciai proceedings or of Lender
shall be sufficient discharge to the (ovrcchaser for the purchase
money and such purchaser shall not bo obligated to see to the
application thereof. In addition, Berrcwel hereby waives, to
the full extent it may lawfully do so.. “he benefit of all
appraisement, wvaluation, stay and extension laws or any other
so-called "moratorium" or "homestead" laws 0% O0r hereafter in
force in order to prevent or derogate from tho-mnforcement or
foreclosure of this Indenture., and Borrower hereuxy walives, to
the full extent it may lawfully do so all rights ¢f marshalling
in the event of the sale of all or any portion of _he Property
or any interest therein.

Z20. gCertificate as _to No Default, etc; Informacicn. At
any time and from time to time, Borrower will delivez to
Lender, within 10 days after receipt o©of a reguest, a ceitufi-
cate of Borrower stating (i) the amount due on the Note and
this Indenture, (ii) whether any offsets or defenses exist
against the debt secured by this Indenture, and (iii) that, to
the best of Borrower's knowledge after making due inquiry.
there is no default in the performance or observance of any of
the terms of the Loan Documents or the Leases or if any such
default exists to its knowledge, specifying the nature and
pericd of existence thereof and what action Borrower is taking
of proposes Lo take with respect thereto. Borrower will also
furnish to Lender any such information with respect to the
Property and the Leases as may from time to time be reguested.

21. Construction Mortgage. This 1is a construction

mortgage, as said term is defined in Section 9-313(1)(c) of the
Uniform Commercial cCode. Bprrower further covenants and agrees
that the Loan secured hereby is a construction loan and that:
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(1) The Improvements to be erected, altered, or
remodeled on the Property shall be completed in accordance with
the plans and specifications deposited with Lender;

(2) There shall be no stoppage of construction for a
period longer than thirty (30) days, except for matters beyond
the reasonable cantrol of Berrower;

(3) Upon default in any of the covenants in (1) or (2),.
Lender may {(but need not):

{(a) Declare the principal indebtedness and
interest thereon due and payable;

{(b) Complete the construction, alteration, or
remodeling of the Improvements and enter into the
necessary contracts therefor. All money 50
expended shall be so0o much additional indebtedness
secured by this Indenture and aany monies expended
in excess of the Note shall be payable on demand
with interest at the post-maturity rate.

Lender may eiercise either or both of said remedies along with
any other remeises Lender may have in the Note, this Indenture
or law or equity.

(4) The c¢oustruction of said Improvements is and will
be in compliance ¥ith all governmental regulations and
restrictions and with. all zoning and building 1laws and
ordinances of the r1municipality in which the Property is
located, and with all tuilding restrictions of record: Borrower
will furnish satisfactory evidence to Lender of such compliance.

22. Terms Subject vo Applicable Law: Separability. All
rights, powers and remedies pruvided herein may be exercised
only te the extent that the uxercise thereof does not violate
any applicable law and are intended to be limited to the extent
necessary so that they will not cénder this Indenture invalid,
unenforceable or not entitled to ke recorded, registered or
filed under any applicable law. If 20y terms of this Indenture
shall be held to be invalid, 1illega.  or unenforceable, the
validity of the other terms herecf shiil in no way be affected
thereby. Without limiting the generalityr c¢f the foregoing, if
any interest charges provided for herein ‘exceed the maximum
rate permitted by applicable law then it if :he express intent
of Borrower and Lender that all excess alovats theretofore
collected be credited against the principal balance of the Note
(or, if the Note has been paid in full, refunde’ to Borrower)
and the provisions hereof immediately deemed reformed and the
amounts collectible hereunder reduced, without necessity of the
execution of any new document, so as to comply with awplicable
law, but so as to permit the recovery of the full<s. 'amount
otherwise called for hereunder. If at any time following any
such reduction in the interest charges provided for . hcorein
there remains unpaid any principal amount under the Noie’ and
the maximum interest rate permitted by applicable 1law is
increased or done away with, then the interest charges provided
for herein shall be readjusted, to the extent permitted by
applicable law, 5o that the total dollar amount of interest
thereafter payable by Borrower to Lender shall be equal to the
dollar amount of interest that woculd have been paid to Lender
hereunder and under the Note without giving effect to appli-
cable usury laws. Borrower represents and agrees that the
proceeds of the Note secured by this Indenture will be used for
the purposes specified in Section 4(l)(c) of Paragraph 6404,
Chapter 17 of the Tllinois Revised Statutes, and that the prin-
cipal obligation secured hereby constitutes a business 1loan
within the meaning and purview of said section.
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Z3. Uniform Commercial Code; BSecurity Agreement. This
indenture constitutes a security agreement under the Code with
respect to the Egqguipment, Insurance Proceeds and Eminent Domain
Awards and a security interest shall attach thereto for the
benefit of Lender to secure the indebtedness secured by this
Indenture, and all other sums and charges which may become due
hereunder or under the Note. Borrower hereby authorizes Lender
to file financing and continuation statements with respect to
such security interest without the signature of Borrower ang,
upon request, Borrower shall promptly execute financing and
continuation statements in form satisfactory to Lender to fur-
ther evidence and secucre Lender's interest therein. All or
part of the Egquipment are or are to become fixtures, Informa-
tion cancerning the security interest herein granted may be
obtained at the addresses set forth in Section 30. hereof.
Upon the occurrence of any default or Event of Default., Lender
£nhall have the remedies of a secured party under the Code,
which remedies, as set forth in Sections 14. and 26. hereof,
are cumylative to those provided for in Section 14. hereof and
otherwise "available to Lender. The parties agree that, in the
event Lerder elects to proceed with respect to the Equipment
separately <rom the real property. 5 days' notice of the sale
of the Equigrent shall be reasonable notice. All replacements,
renewals and additions to the Eguipment shall be covered by and
be immediately  subject to the security interest created
hereby. Neither / the provisions of this Section nor the filing
cf any separate sesurity interest in the Equipment, Insurance
Proceeds and Emineit Domain Awards shall be construed as in any
way derogating or impairing the intention of the parties hereto
that the Eguipment, Insurance Proceeds and Eminent DPomain
Awards shall at all times-and for all purposes and in all pro-
ceedings, both legal and zouitable, be regarded as part of the

Property.

24. Financing Statement. This Indenture constitutes a
fipancing statement and "fixtu‘e filing"” under Section 9-402 of
the Code and shall be filed in ¢le real estate records of Cook
County, Illinois.

{a) Name of Debtor: LA SANMLE NATIONAL BANK

as TCcvstee under a Trust
Agreeient dated April 22, 198%
and knowa os Trust Number
109759

Address of Debtor: 136 5. LaSallics Street
Chicago, Illip-ig 60690

Name and Address INRYCO, INC.

of Secured Party: 227% Half Day Road
Deerfield, IL 60015

(b} This financing statement covers the following types
or items of property: the property described in Section 4. of
this Indenture.

(c) Some of the Egquipment is now or 1is to become
fixtures on the real property described in Exhibit A. Borrower
is the record owner of the real property described herein upon
which such Equipment is located.

25. Defeasance. This Indenture and the 1lien and
security interest created hereby shall terminate after the pay-
ment of (a) the principal of, and interest, on the Note and
Guaranty and <(b) all other sums secured hereby. Upon such
termination, Lender, at Borrower's expense, shall eXxecute and
deliver to Borrower (i) such instruments of release and satis-
faction, in recordable form, as may be appropriate to satisfy
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this Indenture of record; and (ii) appropriate instruments
releasing and terminating the security interest of (A} this
Indenture in the Equipment and (B) if appropriate, other rents
and profits o¢f the Property, Such instruments, when duly
executed by Lender and duly recorded or filed, shall con-
clusively evidence the release and satisfation and terminaticn
of this Indenture.

26. Cumulative Remedies; No Waiver, No legal, equit-
able or contractual right, power or rcemedy of Lender shall be
exclusive of, but each right, power or remedy shall be
cumulative and concurrent and shall be in addition to, every
right, power or remedy now or hereafter existing at law or in
eguity. No delay in the exercise of or omission to exercise
any right, power or remedy accruing on any default shall impair
any such right, power or remedy or be construed to be a waiver
of any such default or an acquiescense therein, nor shall it
affect ~any subseguent default of the same or a different
naturc, Every such right, power or remedy may be exercised
concurreicly or independently., and when and as c¢ften as may be
deemed e¥pedient by Lender.

27. Zovenant of Further Assurances. Borrower agrees
that upon reaurst from time to time of Lender, Borrower wWill at
its expense, ‘execute, acknowledge and deliver all such addi-
tional instrumencs and further assurances of title and will do
or cause to be dons all such further acts and things as may be
reasonably necessarty yto fully establish, preserve, confirm or
perfect from time to rime the lien of this Indenture on the
Property and the security interest created by this Indenture in
the Equipment, Insurancc Droceeds and Eminent Domain Awards.

z28. Modifications .y Lendecr. Borrower agrees that,
without affecting the liabiiicvy of Borrower or any other person
{except any person expressly <released in writing) for payment
of the indebtedness secured lhereby or for performance of any
obligation contained herein or ¢fifecting the lien and security

interest of this 1Indenture upcn  the Property or any part
thereof. Lender may at any time asi from time to time, without
notice to or consent of any person, release any person liable
for payment of any indebtedness secuceéd hereby or for perfor-
mance of any obligation; extend the time ~r agree to alter the
terms of payment of such indebtedness; modify or waive any
obligation: subordinate, modify or otherwiss deal with the lien
and security interest hereof; accept additional security of any
kind; consent to the making of any map or pla’” ~f the Property,
the creating of any easements thereon ol any covenants
restricting use or ocecupancy thereof:; or exercise or refrain
from exercising or waive any right Lender may havoe.

29. Miscellaneous. This 1Indenture may > changed,
waived, discharged or terminated only by an instrarent in
writing signed by the party or parties against which /euforce-
ment of such change, waiver, discharge or terminavirn is
sought. All provisions herecf shall be binding upon Borrvuwer,
its successors and assigns, and all persons claiming under or
through Borrower or any such successor oOr assign, and shall
inure to the benefit of and be enforceable by Lender and its
succesors and assigns including any holder(s) of the Note from
time to time. Wherever used, the singular number shall include
the plural. the plural the singular, and the use of any gender
shall be applicable to all genders. The terms "herein,"
"hareof" or "hereunder” or similar terms used in this Indenture
refer to this entire Indenture and not to the particularc pro-
vigion in which the term is used. The headings of the Sections
and the Table of Contents to this Indenture are inserted for
convenience only and shall not be deemed to constitute a part
of this Indenture. The Exhibits te this Indenture are hereby
incorporated herein. The references herein to Sections refer
(unless otherwise expressly indicated) to the Sections of this
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Indenture. This Indenture may be executed in any number of
counterparts, each of which shall be an original, but all of
which together shall constitute one and the same instrument.
Borrower hereby acknowledges that it has received a true and
complete copy of this Indenture.

30. Notices. All notices, approvals, demands, con-
sents, reguests or other communications (collectively
"notices") which are either required or desired to be given or
furnished hereunder shall be made or given in writing and sent
either by personal delivery, or by United States certified or
registered mail, return receipt requested, postage prepaid, and
shall be addressed as follows: If intended €for Borrower,
addressed to jits address above menticned with a copy by regular
mail to: Hickory Hills Shopping Center Venture c/o Celano
Development Company, 555 Skokie Boulevard, Suite 505, North-
brook, Illinois 60062 and if intended for Lender, addressed to
it at its office above mentioned, Attention: Law Department.
By notic2 complying with this Section, each party may from time
to time ~hange the address to be subsequently applicable to it
for the purpose of this section, Notices shall be effective
and deemos” ‘received on the date received if made by personal
delivery e¢r.  3if mailed. two business days after posting.

31. Governing Law, This Indenture is to be construed
in accordance with and governed by the internal laws of the

State of Illinois.

z. Future Zdvances. This Indenture also secures the
payment of and includss | {(a} all future or further advances as
shall be made by Lendcor herein or its successors or assigns to
or for the benefit of Boér.ower, its heirs, persocnal representa-
tives or assigns, includiag any payments made pursuant to the
Guaranty., and (b) all unpall-interest which is capitalized and
added to principal as provilded-in the Note to the same extent
as 1f such sums were advanced or., the date of the execution of
this Indenture. The total amourc, of indebtedness that may be
secured by this Indenture may decirase or increase from time to
time but the total unpaid balance  secured hereby at any one
time shall not in any event exceed a sum equal to two hunédred
percent (200%) of the total face amournt of the Note, together
with reasonable attorneys' fees and co“it costs incurred in the
collection of any or all of such sums Ot money. Further or
future advances made under (a) or (b) abo¥e shall be wholly
opticnal with Lender, and the same shall Lrar interest at the
same rate as specified in the Note.

33. Exculpation. This 1instrument is ex=ecuted by the
undersigned Trustee, not pergscnally but as Trustee under the
terms of that certain Trust Agreement dated the ~ZTgnd day of
April, 1985. It is expressly understood and agreaxd. anything
herein to¢ be the contrary notwithstanding, that each Ani .all of
the c¢ovenants, undertakings, agreements, representations and
warranties herein are made and intended not as fpersohnal
covenants, undertakings., agreements, representations and wvar-
rantles of the Trustee individually or for the purpose of
binding it perscnally but only of the Trustee as such Trustee.
This instrument is executed and delivered by LA SALLE NATIONAL
BANK as Trustee solely in the exercise of the power conferred
upon it as such Trustee. No personal 1liability or personal
responsibility is assumed by nor at any time shall be asserted
or enforced against LA SALLE NATIONAIL BANK on account hereof or
on account of any covenant, undertaking, agreement, representa-
tion or warranty herein contained either express or implied.
All such personal liability, if any, being hereby expressly
waived and released by the parties hereto and by all persons
claiming by, through or under said parties. So far as said LA
SALLE NATIONAL BANK is concerned, the Lender shall look solely
to the Property. to other collateral securlity herefor and to
any guarantor herecof for payment and performance of the obliga-
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tions of the Trustee hereunder. Nothing herein shall, however,
operate or be deemed to impair, invalidate, aveid or negate the
covenants. undertakings, agreements and representations of the
Trustee as such Trustee.

LA SALLE NATIONAL BANK,
As Trustee and Not Persopally

BY: X
Its :A\m-v/'c’g, B i
/ /Ghmes A, Clarx

Type /or-Print Name
é//

ATTEST:
/CC ﬂ%,/ WL///QL‘J
1ts: Li . gégcfﬂﬁp:y

Type or Priu’ Name

STATE OF ILLINOQIE _}
b

59:
COUNTY OF COOK )
1 EPHHODITE.‘ P"‘-p-ﬁ”"’ ._. a Notary Public, in and for said
County, State aforesaid, do hereby certify
that “fames 1 Clark " Ass i< president of LA SALLE
NATIONAL BANK, a z2tional banking association,
i and William I, Rillich . Ny Secretary of said national

banking assocciation, who are pensonally known to me to be the
same persons whose names are ~subscribed to the foregoing
instrument as suchfd Vic2presidaent and A=t .  Secretary.
respectively, appeared i before me Lbhisn day in person and acKknow-
ledged that they signed and delivc¢rszd the said instrument as
their own free and voluntary act anda /as the free and wvoluntary
act of said national banking asscciation, as Trustee as afore-
said, for the uses and purposes therein set forth; and the
satd Asst Secretary them and there _arknowledged that he,
as custodian of the seal of said corporatinn, did affix the
corporate seal of said national banking assoniation to said
instrument, as his own free and wvoluntary act and as the free
and wvoluntary act of said national banking sssociation as
Trustee as aforesaid, for the uses and purposzes therein set

forth.
Given under mny hand and notarial seal this” 3.>7 aay
of FQ.'N‘WW%« . X985, (16
B
— . t/’z/ TI
Notary Public &
2
o
Type or Print Name EE
My Commlission Expires: e td
_ APHRODITE PAPAJOMr
&j/}?(%—gyﬁy
16734
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EXHIBIT A

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 11, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRIN-
CIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH-
EAST CORNER OF SAID SECTION 11;: THENCE SOUTH 00 DEGREES 00
MINUTES 47 SECONDS WEST ALONG THE EAST LINE QF SAID SECTION 11
A DISTANCE OF 1,322,29 FEET TO THE SOUTHEAST CORNER OF THE
NORTHEAST QUARTER ©OF THE NORTHEAST QUARTER OF SAID SECTION 11:
THENCE NORTH B9 DEGREES 39 MINUTES 08 SECONDS WEST ALCNG THE
SQUTH LINE OF THE NCRTHEAST QUARTER OF THE NCRTHEAST QUARTER OF
SAID SECTION 11 A DISTANCE OF 378.83 FEET; THENCE NORTH 48
DEGREES 32 MINUTES 24 SECONDS WEST 468.91 FEET: THENCE SOUTH 69
DEGREEZ 59 MINUTES 42 SECONDS WEST 10Z2.34 FEET; THENCE NORTH 20
DEGRF<S 00 MINUTES 18 SECONDS WEST ALONG A LINE PERPENDICULAR
TC THE TAST DESCRIBED COURSE 203.42 FEET; FOR A PLACE OF BEGIN-
NING; TH&YCE NORTH 8% DEGREES 56 MINUTES 23 SECONDS WEST 143.26
FEET: THEYCS NORTH 00 DEGREES 03 MINUTES 37 SECONDS EAST ALONG
A LINE PLERIENDICULAR TC THE LAST DESCRIBED COURSE 814.55 FEET
TO A POINT oM THE SOUTH LINE OF A PUBLIC ROADWAY HERETOFORE
DEDICATED AS< 9_TH STREET ACCORDING TO DOCUMENT NOS. 12397378
AND 12698530; " "HBENCE SOUTH 89 DEGREES 42 MINUTES 24 SECONDS
EAST ALONG THE SOUTH LINE OF SAID ROADWAY 258.77 FEET: THENCE
SOUTH 09 DEGREES (59 MINUTES 30 SECONDS WEST 775.29 FEET; THENCE
SOUTH 20 DEGREES 0f MINUTES 18 SECONDS EAST 53.05 FEET TO THE
PLACE OF BEGINNING:; 5A1D PARCEL OF LAND HEREIN DESCRIBED CON-
TAINS 3.52)1 ACRES, MOUE OR LESS, ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

Current taxes not yet due and payable.

pEPT-01 RECORDING +35 .60
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