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ASSIGNMENT OF HARRIS LEASE

ot THIS ASSIGNMENT OF HARRIS LEASE (hereinafter referred to as
the "Assignment"), is made and entered into as of this 18th day
of February, 1986 by and between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but as Trustee under Trust
Agreement dated December 26, 1985, and known as Trust No, 66364,
whogse address is 33 WNorth LaSalle Street, Chicago, Illinois
{hereinafter referred to as "Assignor"), and FOCUS REAL ESTATE
FINANCE CO., a Delaware corporation, having its principal office
at Chicago, Illincis (hereinafter referred to as "Assignee"};
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1 WITNESSETH:

ﬁ- WHRRSAS, Assignor has, simultaneously with the execution of
this ‘Assignment, executed and delilvered to Assignee, a Loan
Agreemerc of even date herewith (hereinafter referred to as the
"Loan Agtesment") pursuant to which Assignee agreed to lend to
Assignor the sum of TWO MILLION TWO HUNDRED THOUSAND DOLLARS
($2,200,000.h0) (hereinafter referred to as the "Locan"), as evi-
denced by a Promisgdory Note of even date herewith (hereinafter
referred to as /tile "Note"), executed by Assignor and payable to
the order of Assignee, in the principal amount of TWO MILLION TWO
HUNDRED THOUSAND DGLLARS ($2,200,000.00) and, as security there-
for, executed and “d:livered to Assignee a Mortgage, Security
Agreement and Financirg  Statement (Fee and Leasehold) of even
date herewith (hereinafter referred to as the "Mortgage'"), enc-
umbering the land legalliy described on Exhibit A attached hereto
and made a part hereof ‘izreinafter referred to as the "Land")
and the Iimprovements ther=zca (hereinafter referred to as the
"Improvemenkts") (the Land’ and Improvements are hereinafter
collectively referred to as the "Froperty”); and

WHEREAS, Assignor is the tz2nant under that certain Lease
dated September 12, 1966 (herelnatier referred to as the "Harrls
Lease"} by and between Ethel Harris, ‘a3 lessor, and National Bank
oFf Austin as Trustee under Trust Agreeupnt dated August 20, 1966
and known as Trust No. 4301, as lessee, and recorded February 7,
1967 as Document 20058472, as assigneZ— toc the Village of
Rosemont, Illinols pursuant to that certiin Assignment of Lease
dated December 18, 1585 by and between Nactlconral Bank of Austin,
as Trustee as aforesald, as assignor, and. the Village of
Rosemont, Illincis, as assignee, as further assigned to Assignor
pursuant to that certain Assignment of Lease aited February _ .
1986, by and between the Village of Rosemont, 'Illineis, as
assignor, and Assignor, as assignee, demising  thas Property
described as Parcel 2 in Exhibit A attached heretol (hereinafter
referred to as the "Premises"); and

WHEREAS, Assignee, as a condition precedent to maving the
Loan to Assignor has requested Assignor to assign all-ar lts
right, title and interest in and to the Harrlis Lease ag.-addl-
tional securilty for the payment of the principal balance due
under the Note and all accrued interegt thereon, and all other
sums due and owing to Assignee pursuant to the Note, Mortgage,
this Assignment and the other Loan Documents (as defined in the
B gl ‘hevaipr flar anllaativaly | vefarred to am tha

"Indebtedness");
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NOW, THEREFORE, in consideration of the disbursement of the
proceeds of the Leoan by Agsignee and for other good and valuable
consideration, the receipt and sufficlency of which are hereby
acknowledged, Assignor covenants and agrees as follows:

1. Security Interest, Assignor hereby grants a security
interest In and sells, assigns, tranafers, sets over and conveys:
unto Assignee all of Assignor's rlght, title and interest in, to
and under the Harrls Lease.
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2. Collateral Purposes. Assignor agrees that this Assign-
ment is made for the purpose of securing the payment of Indebted-
ness and the performance and dlscharge of each and every oblliga-

kion, covenant and agreement required of Assignor pursuant to the

Note, the Mortgage and the other Loan Documents,

3. Representations and Warranties. Assignor hereby repre-
sents and warrants that:

a) Assignor has good title to the Harris Lease
and good right and authority to assign it, free from any
act or other instrument that might limit Assignor's
right to make this Assignment or Assignee's rights here-
under, and no other person, f£irm or corporation has any
right, title or interest therein; ‘

b) The Harris Lease is valid and enforceable and
has-sot been altered, modified or amended;

c Assignor has not previously sold, assigned, trans-
ferred, rortgaged or pledged the Harris Lease;’

d) nsasignor is not in default of any of the terms of
the Harris Lease; and

e) assicgnor has duly and punctually performed all the
terms, ocovenants, conditions and warranties of the Harris
Lease that were ‘to. ue kept, observed and performed by it,

4, Covenants of Pe.tormance. Assignor covenants and agrees
that lt shall observe, pcriorm and fulfill, duly and punctually,
all of the obligations, teiris, covenants and conditlions imposed
upon Assignor, as lessee, pu:rsuant to the Lease and shall:

aj not waive, excuze, condone, abate, concede,
discount, set off, compromide or in any manner release
or discharge the lessor under the Harris Lease of any
obligation, covenant, conditicn or warranty to be
observed, performed or fulfllled py the lessor;

b) not execute any other assigrwent of Assignor's
interest as lessee in the Harris Lizase nor create or
permit any lien, charge or encumbrance uro2n its interest
therein, without the prior written consent._ of Assignee;

c) not cancel, terminate the HEarris  Lease, oOr
accept a surrender thereof or permit any cancvilation or
termination, without the prior written conzant of
Assignee; and

d) not modify, amend or alter any provision of
the Harris Lease, without the prior written consenl ‘of
Assignee,

5. Enforcement of Rights and Remedies. Upon or at any time
after default In the payment of any Indebtedness or in the per-
formance or fulfillment of any obligation, term, covenant, con-
dition or warranty contained herein, in the Note, Mortgage, other
nerT MAac e e or, din bhe o Verrede Loage, Aselonee _shal) have, at
its option and without further notlce, the compléte right, power
and authority to exercise and enforce any or all of the following
rights and remedies at any time:

aj) Te declare the Indebtedness immediately due and
payable and, at its option, exercise all or any of the rights
and remedies contained in this Assignment and in the Note,
Mortgage and other Loan Deccuments; and

bj) without regard to the adequacy of the security or
the solvency of Assignor, with or without any action or pro-
ceeding through any person, by agent, or by a receiver to be
appointed by a court, and without regard tec Assignor's pos~-
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session, to enter upon, take possession of, manage, and oper-
ate the Premlises or any part thereof; make, modify, enforce,
cancel or accept surrender of the Harris Lease; clean, maln-
taln, repalr or remodel the Premises: and otherwise do any
act or incur any costs or expenses that Assignee shall deem
proper to protect the security hereof, as fully and to the
same extent as Assignor could de 1f in possession.

Provided, - however, that the acceptance by Assignee of this
Assignment, with all of the righta, powers, privileges and
authority so created, shall not, prior to entry upon and taking
possession of gaid Premises by Assignee, be deemed or censtrued
to constitute asaslgnee a "Mortgagee in Possession," nor there-
after or at any time or in any event obligate Assignee to appear
in or defend any action or proceeding relating to the Harris
Lease or to the Premises, to take any actlon hereunder, to expend
any money, incur any expenses, or perform or discharge any obli-
gation, duty, or liabllity under the Harris Lease. FPFurthermore,
Asslgnee f£rall not be liable in any way for any injury or damage
to person or property sustained by any person or persons, firm or
corporation i n or about the Premises,

Provided furthe¢. that the entry upon and taking possessicn of
the Premlses shal. not cure or '‘waive any default; walve, modify
or affect any notlce of default required under this Assignment or
the Note, Mortgage or other Loan Documents; or invalldate any act
done pursuant to such. notice.

The rights, powers and remedies conferred on Assignee hereunder
{a) shall be cumulative anrd concurrent with and not in lieu of
any other rights, powers ard remedies granted Assignee hereunder
or under the Note, Mortgage »r other Loan Documents; (b) may be
pursued separately, successivily or concurrently against Assignor
or the Premises; (c) may be exercised as often as occasion there-
fer shall arise, it being agreed by Assignor that the exercise or
failure to exercise any of the suawe shall in no event be con-
strued as a wailver or release thaerecf or of any other right,
remedy or recourse; and (d) are iatended to be, and shall be,
non-exclusive,

6. Rejection of Harrig Lease. T/ the event the Assignor
should be the subject o any proceeding) under the Federal
Bankruptcy Act or any other federal, state or Local statute which
provides for the possible termination or rejecuvion of the Harrls
Lease assigned hereby, Assignor covenants ana-2grees that 1f the
Harris Lease is so rejected, no settlement for . Zamages shall be
made without the prior written consent of the Asslignee, and any
check in payment of damages for rejection of the Harris Lease
will be made payable to the Assignee. Assignor herlerLy assigns
any such payment to Apssignee and further covenanta. srd agrees
that upon the request of Assignee, it will duly endorsz ‘to the
order of Assignee any such check, the proceeds of whicn will be
applied to whatever portion of the Indebtedness secured by-this
Assignment as Assignee may elect.

7. Default Deemed Default Under the Leocan Pocuments. 1In the
event any representatlon or warranty of Asslgnor made herein
shall be found to be untrue, or Assignor shall default in the
performance, or fulflllment of any obligation, term, covenant,
dondition” ot Warrdfftynerein, cil¥ Assiyied nay, oL -l optlan,
declare each such instance to be a default under the Note, Mort-
gage and other Loan Documents, thereby entitling Assignee to
declare the Indebtedness immediately due and payable and to exer-
cise any and all of the rights and remedies provided thereunder
and herein, as well as by law. If Assignee incura any liability
pursuant hereto or pursuant to the Harris Lease, the amount
thereof, including, without limitation, costs, expenses and
attorneys' fees, shall be secured by the Loan Documentsg and
Assignor shall reimburse Assignee therefor, with interest at the
Default Rate set forth in the Note, immediately upon demand. 1In
the event of the fallure of Assignor so to do, Assignee may, at
its opticn, declare the Indebtedness immediately due and payable.

-
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8, Authorit ko Cure Defaylt. - Assignee shall have the
right and optlon &t any time or Erom time to time, in its sole

discretion (but under no clrcumstances shall it be required or
oblligated), to take in Lts name or in the name of Assignor such
action as Asgsignee may determine to be necessary to cure any
default of Assignor under the Harris Lease, whather or not any
applicable cure or grace period has expired. Agslgnor agrees to
protect, defend, indemnify and hold Assignee harmless from and
agalnst any and all loss, cost, liability or expense {including,
but not limited to, attorneys' fees and expenses) in connectlon
with Assignee's exercise of lts rights hereunder.

9. Subordlnation. Assignor hereby constitutes and appolnts
Agssignee Tts true and lawful attorney, coupled with an lnterest,
of Asgsignor, so that in the name, place and stead of Assignor,
the Asslignee may subordinate, at any time and from time to time,
the Hari{is Lease or any part thereof to the llen of the Mortgage,
an¥ othec mortgage or deed of trust encumbering the Premises.
This appointment Ls to be irrevocable and continuing, and these
rights, powars and privileges shall be exclusive in Asslgnee, its
succesgors -ard assigns as long as any part of the Indebtedness
shall remain «npaid,

10. Indemnicd.cation, Asaignor hereby agrees to indemnify
and hold Assignfz harmless from any and all lliabllity, loss,
damage or expense tiot Assignee may incur under, or by reason or
in defense of, any-and all clalme and demands whatsoever which
may be asserted agairc: Assignee arlsing out of the Harris
Lease, Should Assignee incur any such liabllity, loss, damage or
expense, the amount theareof, including, without limitatlion,
attorneys' fees, with intecsst thereon at the Default Rate get
forth in the Note, shall ce payable by Assignor immediately
without demand, and shall be secured as a lien hereby and by the
Maortgage.

11. Additlional Documentation, ' Assignor hereby covenants and
agrees Lo make, execute, and delivsrt. £o Assignee upon demand and
at any time any and all further or ‘eaditional amslignments, docu-
ments and other records and instrumente that Asslgnee may deem to
be necessary or advisable for carrying out the purposes and
intent of, or otherwlse to effectuate, this-Assignment.

12, No Waiver. The fallure of Assgsignee to avall itself of
any ¢f the terms, covenants, and condltionsi of this Assignment
Bor any period of time or at any time shall ro¥ be construed or
deemed to be a walver of any such right, and no:ning herein con-
tained nor anything done cr omitted to be done by Assignee pur-
suant hereto shall be deemed a walver by Assignee of-any of its
rights and remedies hereunder or under the Note, Mortgage or
other Loan Documents, or the laws of the state in which the saigd
Premises are situated. The rights of Assignee to colilect the
Indebtedness, to enforce any other security therefolr, (or to
enforce any other right or remedy hereunder may be exerciand by
Assignee either prior to, simultanecusly with, or subsequent to,
any other action taken hereunder and shall not be deemed an elec-
ticn of remedies,.

13. Primary Segurity. This Assignment is primary in nature

LUMEE CoilgELLON Cvracnouy A gecured by rhe Note. Mortgage and
other Loan Documents, and any other document given to secure and

collateralize the Indebtedness. Assignor Efurther agrees that

Assignee may enforce this Assignment without first resorting to

or exhausting any other security or collateral; however, nothing

herein contained shall prevent Assignee from successively or con-
currently suing on the Note, foreclosing the Mortgage, or exer-
gising any other right under any other document collaterallizing
he Note.

‘14, Merger. (a) The fact that the Harris Lcase may be held,
directly or Indirectly, by or for the account of any person or
entity which shall have an interest in the fee estate of the

Premises, (b) the operation of law, or (c) any other event, shall.

- -
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not merge the Harris Lease or the leasehold estate created there-
by with the fee estate in the Premises as long as any of the
Indebtedness shall rvemain unpaid, unless Assignee shall consent
in writing to such merger.

15, Termination of Assignment. Upon payment in full of all
of the Indebtedness and al% sums payable hereunder, Assignee
shall execute and deliver a release of this Assignment. No judg-
ment or decree entered ag to the Indebtedness shall operate to
abrogate or lessen the effect of this Assignment until the In-
debtedness has actually been paid., The affidavit, certificate,
letter or statement or any offlcer of Asslgnee showing that any
part of the Indebtedness has remained unpald shall be and con~-
stitute conclusive evidence of the validity, effectiveneas, and
continuing Eorce of thls Assignment., Any person, firm or corpo-
ration may, and 1s hereby authorized to, rely on such affidaviek,
certificae, letter or statement,.

16, ‘Notvice. All notices or other communications required or
permitted FL be given hereunder shall be in writing and shall be
considered ‘as properly given if mailed by first class Unlited
States mall, [uostage prepaid, certified or registered with return
receipt requescid or by dellvering same in person to the intended
addrgss or by prarald telegram, as follows:

If to Assignor: Gage Street Assoclates
¢/o Fifield Development Corp.
iC0 South Wacker Drive
Chicago, Illinols 60606
Altantion: Erik Moskowitz

With a copy to: Rudnizk & Wolfe
43rd I'loor
30 Nortl LaSalle Street
Chicago,-Illincles 60602
Attentlon.  %ee I. Miller, Esq,

IE to Assignee: Focus Real Esdsce Finance Co.,
Suite 34000
200 West Madisap Gtreet
Chlcago, Illinols fucd6b
Attention: Presldunt and General Counsel

Wwith a copy to: Coffleld Ungaretti Ractia & Slavin
3500 Three First Natlora' Plaza
Chlcage, Illinols 60602
Attention: Richard A, Ungavetti, Esq.

or at such other place as any party hereato may by noticu . .in write-
lng deslilgnate as a place for service of notice hereundar. . Notice
so malled shall be effectlve upon the date of itas depoait,
Notlce glven in any other manner shall be effecktive only LE and
when recejved by addressee.

17. Successors, The terms, covenants, conditlions and war-
ranties contained herein and the powers granted hereby shall run
with the land and shall inure to the beneflt of, and bind, all
parties herete and thelir respective helirs, successors and
asdigie, aud o Lll  ouceessoers,  Cranaferenn apd aspioneers  of
Assignee and all subsequent holders of the Note and Mortgage.

18, Additional Rights and Remedies. 1In addition to, but not
in lieu of, any other rights hereunder, Assignee shall have the
right to institute sult and obtain a protective or mandatory
injunction against Assignor to prevent a breach or default, or to
enforce the observance, of the agreements, covenants, terms and
conditions contained herein, as well as the right to ordinary and
punitive damages occasiaoned by any breach or default by Assignor,

19. Severability. If any provision of this Asslgnment or
the applicatlon thereeof to any entity, person or clircumstance
shall be invalid or unenforceable toc any extent, the remainder of

-5

1¥¢ 6.0 98




UNOFFICIAL COPY




UNOFFICIALGOPRY . |

this Assignment and the application of itg provisions to other
entities, persons or circumstances shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

20, Third Party Beneficiaries. It is expressly agreed by
Assignor that this assignment shall not be construed or deemed
made for the benefit of any third party or parties.

21, Entire RAgreement. This document contains the entire
agreement concernfng the assignment of Harrls Lease between the
parties hereto. No variations, modifications or changes herein
or hereof shall be binding upon any party heretc, unless set
forth In a document duly executed by, or on behalf of, such

party.

22, Construction. Whenever used herelin and the context
requirss 1€, the singular shall include the plural, the plural
the singular, and any gender shall include all genders. All
obligations of each Assignor hereunder shall be jolnt and sev-

eral.

23, Governing Law. The parties agree that the law of the
State of I1linoiZ shall govern the performance and enforcement of
this Assignment!

24, Conflict in Tarms. In the event of any contradiction or
inconslstency betweer any of the terms and provisions contalned
in this Assignment and the terms and frovisions contalned in the
Loan Agreement, the terms and provisions contained in the Loan
Agreaement shall control.

25, Trustee's Exculpation. This document is executed by
AMERICAN "NATIONAL BANK AND TRUZT COMPANY OF CHICAGO, not per-
sonally but as Trustee aforesiid, in the exercise of the power
and authority conferred upon and vested in it by the aforesaid
trust agreement (and said Trustee rereby represents that it pos~-
sesgses full power and authorlty to zyescute this instrument), and
it is expressly understood and agreed ihat nothing herein shall
be construed as creating any liabilityica sald Trustee personally
to perform any covenants elther exprecs or implied hereln con-
tained (except the covenant relating to /the authoricy of sgaid
Trustee to execute this Asslgnment) all suck liablility, 1f any,
being expressly waived wlth respect to sald Ttustee,

IN WITNESS WHEREOF, the parties hereto hxuv a. executed this
Assignment as of the day and year flrst abova writhan.

AMERICAN NATIONAL BANK ANL ZRUST
COMPANY OF CHICAGO, not perzrcnally,

but as T:usteWa ald
o, /-

Name s /i V. 0 o belinm
Title: J [Pt
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STATE OF ILLINOIS )
’ ) 88:
COUNTY OF COOK )]

I, P L , a Notary Public in and for and re-
siding In sald County, in the State aforesaid, DO HEREBY CERTIFY
that T, MICHA®RL WIRTAY ’ L President
of AMERICAN NATIONAL BANK AND TRUST COMPANY “OF CHICAGO, as
Trustee, and e I S N ’

Secretary of sald bank, who are personally known to me to be the
same persons whose names are subscribed to the foregolng instru-
ment as said e 4o President and g Secretary,
respectively, appeared before me in peraon and acknowledged that
they signed and delivered said instrument as thelr own free and
voluntary act and as the free and voluntary act of said bank for
uses and purposes therein set forth; and the saild

Secretzry did. also then and there acknowledge that y as
custodlan of the corporate seal of said bank, did affix the
corporate ceal of said bank to said instrument as own free

and volunkary act and as the free and voluntary act of said bank,
as trustee 23 aforesaid, for the uses and purposes therein set
forth.

%%ven under ‘'my hand and Notarial Seal this | day of
'+ 1986

Notary Publie

My commission explres:__

MY COMMISSION EXIIRLS JANUARY 71480

This instrument wasa prepared
by and after recording should
be malled to:

Richard A. Ungarettli, Esq.
Coffield Ungaretti Harris & Slavin

3500 Three First Natlonal Plaza
Chlcago, Illinois 60602

BOX 833=TH W

[T e et l‘l" e

0K COUNTY, ILLINDIS
S reE o RECORND

j985 FEB 27 M 111 57 86079341

QW
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EXHIBIT A

R Legal Description

Parcel 1 (Fee Estate);:

Lots 1, 2, 3, 4, 5, 6, 7, 8 and the South 29 feet of

Lot 9 and also the North 9 feet of the South 38 feet

of the West 123.50 feet of Lot 9 in O'Hare Area Industrial.
Development Subdivision Unit Number 1, being a Subdivision
in the South West 1/4 of Section 3, Township 40 North,
Range 12 East of the Third Principal Meridian, in Cook
County, Illinois. '

Parcnl 2 (Leasehold Estate]:

Leasorold Estate created by the instrument herein re-
ferred tc as Lease executed by Ethel Harxris, lessor,

and Natloral Bank of Austin, as Trustee under Trust
Agreement dated August 20, 1966 and known as Trust Ho.
4301, as less=e, dated Septembar 12, 1966 and recorded
February 7, L9€7 as Document 20058472, demising the land
for a term of /years beginning September 12, 1966, and
ending September 132, 2016, to wit:

Lot 9 {(except the South 29 feet and also ex-
cept the North(9 feet of the South 38 feet
of the West 123.. feet thereof) in 0O'Hare
Area Industrial Levrlopment Subdivision

Unit Number 1, beirg u Subdivision in the
South West 1/4 of Seviion 3, Township 40
North, Range 12, Bast -uZ the Third Principal
Meridian, in Cock Couniy, -Illincis.

11 6.0 %

Property Address: 561) -~ 5665 Gage Avenue
Rosemont, Illinois

I e :
P.I,N.: 12-03-310-001/002/002/004/005/006/007/005/010/01Y)
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