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MORTGAGH

THIG INDRNTURE, made this 23th day of January, 1986, by and
between Hurris Bank Hinsdonle, Notional Associlation as Trustee
under Trust Ayreement dated January 17, 19B6, and known as Trust
No. L=-1166, “2ad not personally, the malling addrees of which 14
2016 E, Crabtrme Drive, Arlington Helghts, Illinois 60004, herelin

referred tcoc as "utortgagor,' and the Harris Dank Hinedale, National
Assoclation, with woffices ot 50 South Linceln Street, Hinsdale,
Illinoils 60522~-2040, heraeln referrcd to as "Mortgagee,"

witnesseth:

THAT WHEREAS Mortgagor is Justly indebted to Mortgagee upon a
secured pramissory note Nizralnafter described in the principal sum
of Fifty Thousand and Noy 700 dollars (§50,000,.00), avidonced Dby
one certaln promissory note of Mortgagor of aven date herewith,
made pavable to the order of and dalivered to Mortgagee, in and by
which note Mortgagor promises to pay the said principal sum and
interest at the rate and in installments as provided in said note,
wilith a final payment of the /palance due on the 1st day of
February, 1989, and all of saldd vroincipal and interest are made
pavyabkle at 50 South Lincoln Street, /Finsdale, [llinols 60522~0040,
or at such place as the holders of the note may, from time to time

in writing appoint,.

NOW, THEREFORE, Mortgagor, to secure the payment of asald
principal sum of money and interest in aci:ordance with the terms,
provisions, and limiltatlons of thin mortgage and the note secured
hereby, and the performance pf the covanants and agreements herein
contained, by Mortgagor to be performed and alec in ceonsideration
of the sum of ten and no/100 dollars ($10.,.00)  irp.-.hand paid, the
receipt whereof is hereby acknowledged, does Lty lhese bpresents
mortgage, warrant, and convey untoc Mortgagee, lts fumcessors and
agsigns, the real estate and all of its estate, righc, title, and
interest therein, more particularly described 4a) Exhibit A

attached hereto;

CYoRaco

Together with Mortgagor's interest as lessor in and to all
leases of the said premises, or any part thereof, heretofore or
hereafter made and entered into by Mortgagor duridng the life of
this mortgage or any exXxtension or renewal hereocf;

This instrument
was prepared by

Susan R. Bachman
Harris Bank Hinsdale
50 South Lincoln Stree
Hinadale, Illinols B0522-0040
(312) 920-7000
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Together with all improvements, bulldings, and structures now
or at any time hereafter erected or sltuated on the real property,
and all tenements, easements, fixtures, and appurtenances thereto
belonglng, and all rents, lssues, and profits thereof {(which are
pledged primarily and on a parity with said real estate and not
secondarily), and all shades, awnings, venetian blinds, screens,
screen doors, storm doors and windown, stoves and ranges, curtain
fixtures:, partitions, attached floor coverings, now or hereatter
therein or thercon: and all fixtures, apparatus, oqgquipment and
articles now or hereafter therein or thereon used to supply heat,
gas, aldr conditioning, water, light, power, uaprinkler protection,
waste removal, refrigeration and ventilatlion; and all fixtures,
apparatus, ecguipment and artlilcles, other than such as constitute
trade filxtures, used in the operation of any business conductaed on
the premises, all of which for the purpceeess of this mortgage shall
be deemed to be real estate and conveved and mortgaged hercby;

Together with all awards made to the present and all subuse-
quent owaerns of the premises by any governmental oir other luawful
aunthority Znr taking by ominent domain the whole or any part of
the premisss or improvements thereon, the temporary use thercof or
any easemant( thereon or thereunder, lIncluding any awards tor any
changes of grade of streets, which sald awards are horeby asolgned
te Mortgageo, wan is hereby auvthorized to collect and recoeive the
proceeds of any such awards from said authorities and to glve
proper receipts and acguittancos thorefor;

Together with ali right, title, and interest of Mortgagor,
now owned or hereafter acquired, in and te any and nll etrips and
gores of land adjacent to ancd used 1in connection with the premices
and all right, title, ond Intereuwt of Mortgagor, now ownoed or
hereatter acqulired, in, to, and under the atreet, asidewalks, and
allays adjoining the premises;

TO HAVE AND TO HOLD the -samo unto Mortgagee, together with
all estates, titles, claima, and "Aemands whatsoever of Mortgagor
in and to saild premisea or any pact thereof; and Mortgagor does
hereby covenant, warrant, and agres/ that 1t is loawfully seoizeaed and
posseased of sald real estate in fed oimple absolute and has good
anc lawful right and nuthority to sell.convey, and movrtgague same;
that sald real estate is free from all llens, claims, charges, nand
encumbrances whatsoever, except as st forth herelin; and thar
Mortgager wlll warrant and defend the title-to said real property
against the lawful claims and demands of all rerscno whomooover,

It la agreed by the parties hereto that this instrument shall
be null and void on the condition that Mortgagor shall keep and
perform all covenants, conditions, and terme of tbhic mortgage and
pay or cause to be paid to Mortgagee the above-describad indebted--
ness wlth interest thereon according to the terms sond condlitions
of sald Note and shall keep and perform all covenants, conditions,
and terms contalined in sald Note.

Mortgagor further covenants, warrants, and agrees wilth
Mortgagee as follows:

1. Mortgagor will promptly pay the above-described Note
according to the tenor and effect thereof and as provided in saild
Note, and will also pay any other note or notes which hereafter
may be given renewal or extension therecof and any and all other
sums secured hereby at the time therein and herein designated,
This mortgage shall be and remain security for the payment of all
such notes, Privilege is reserved to make prepayments on said
Note only as set forth in salid Note, Mortgagor agrees to pay a
late charge not to exceed four percant (4.0%) of each and every
Installment which becomes overdue for a period in excess of
fifteen (15) days to help defray expenses incurred in handling
sald delinguent payments,
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2. Mortgagor shall: (a) promptly repair, restore, ar
rebuild any buildings or improvements now o©or hereafter aon the
premises which may become damaged or be destroyed; (b)) keep said

premises in good condition and repair, without waste, and free
from mechanic's llens or other liens or claimse for liens not
expressly subordinated to the lien hereof; (c} pay when Jdue any
indebtedness which may be secured by a llen or charge on the
premises superior to the lien hereof, and upon request exnibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; (d) complete wlthin a reasonable time any building or
buildings now or at any time 1in process of erection upon the
premises; (e) comply with all requirements of law, munilcipal
ordinances, rules, regulations, or restricticons of record with
respect to the premises and the use thereof; (f} make no material
alteratiens, repairs, addilitions, or improvements in or on said
premires, except as required by law or municilipal ordinance,
without the written consent of Mortgagee; (g) suffer or permit no
change /in the general nature of the occupancy of the premises
without Mortgagee's written consent; {(h) initiate or acquiesce in
no zoning jreclassification without Mortgagee's written consent;
{1) allow Mcritgagee to inspect the premlees at any reasonable tine
and permit ascsss thereto for that purpose.

a. Mortoagor shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special asswssments,
water charges, sower service charges, and other charges agalinot
the premises when due-and shall, upon written reguest, furnish to
Mortgagee dupllcate l'ecclipts therefor, To prevent default herce-
under, Mortgagor shali ray in full, under protest in the manner
provided by statute, ooy tax or assessment which Mortgagor may

desire to contest,

4. Mortgagor ahall keep all bulldings and improvemoents now
or hereafter situated con the premises insured against lows or
damage by fire and such other hazards o may be reasonably
required by Mortgagee, 1incluriing witheut limitation otf the
generallty of the foregoing, war dumage insurance whenever in the
apinion of Mortgagee such proteciion le neceagsary, n formws,
companies, and amounts patisfacucry to Mortgaoagoe, and with
mortgagee clauses attached to all policsies in favor of and on
forms satiefactory to Mortgageoa, and shell degliver all pollclon to
Mortgagee, Not less frecuently than wire every threan yeutrs,
Mortgagor at 1its exponse will furnish Mortgunee with an appratsoal
of the full insurable value of the premiser, made by fire Jinsur-
ance appralsers satisfactory to Mortgageo anda tilre inourance
companies generally, Mortgacgor shall also carry i publie liability
insurance protecting Mortgagor {(and any tenant or». othor uncer of
the mortgaged premizses) agoainst liability for injuaries to persons
and property occurring Jdn, on, or adjacent to-ciie mortgaged
premises, 4in forms, companies, and amounts sad¢lstacrory to
Mortgagee wilith the polilcy or policies evidencing such JJasuraonce to
contadn a ten (10) day notlice of cancellatlion clause Ir favor of
Mortgagee, Such liability peolicy or policies or coextiticutos
thereof shall be delivered to Mortgages. Mortgagor shall, until
the indebtedness secured hereby i paid in full, furnish Mortgonoes
at least ten (10) days prior to the date each coverage required
would otherwise oexpire, with evidence af the repnewal or

herein
continuation of such coverage in the form of promium recelipts or
renewal policies or certiticates, In tho event the mortgaged

premises or any part thereof are at any time leased and the lease
or leases have bheen assligned to Mortgagee as additional security
for the payment of indebtedness secured by this mortgage, Mort-
gagoer shall, upon the reguest of Mortgagee, provide rent insurance
payable to Meortgagee 1n an amount egual to the annual rental
payable under such asslignod lease or leases plus the leogsee's or
lessees' approximate annual liability for taxes and insurance as

provided in the lease or leases.
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5, In the event of any damage tc or destruction of the
premises covered by any policy or policies of insurance reguired
to be carried by Mortgagor, Mortgagee may in its discretion [(and
is hereby authorized to) either settle and adjust any claim under
such insurance policy or policies with consent of Mortgagor, or
allow Mortgagor to agree with the Insurance company or companlies

on the amount to be paild upon the loss. In either case, the
proceeds shall be pald to Mortgagee; and Mortgagee 1s authorized
to collect and to glve receipt therefor. If (a) Mortgagor or any

lessee is obligated to rebuild and restore the damaged or de-
stroved buildings or improvements under the terms of any lease or
leases which are or may be prior to the lien of this mortgage; and
(b} such damage or destruction does not result in the cancellation
or termination of any such lease; and (c) the insurers do not deny
liability with respect toc the loss, such proceeds, after deducting
therefrsn any expenses incurred in the ceollection thereof, shall
be us#d to reimburse Mortgagor or the lessee {(whichever is
obligates 'under the terms of the lease to accomplish the rebuild-
ing and restoration) for the cost of rebullding and restoring the
buitidings and improvements on the premises. In all other cases
such insurancs proceeds may, at the option of Mortgagee, elther be
applied in redveotion of the indebtedness secured hereby, whether
or not then due and pavable, or be held by Mortgagee and used to
reimburse Mortgacer far the cost of the rebuilding and restoration
of buildings and improvements on the premises. Followlng any
damage to or destriurtion of the buildings or improvements on the
premises {and regardiess of the cause thereof, the availabnllity of
insurance proceeds o. the manner of use of those proceeds by

Mortgagee}, until all ‘indebtedness secured hereby shall be fully
paid, Mortgagor shall bel cbhligated to repair, restore, and rebuild
any buildings or improvements so damaged or destroved, Repair and

restoration of the buildinci—and improvements shall be commenced
promptly after the occurrence =& the loss and shall be diligently
prosecuted to completion; and the bulldings and improvements ahall
be so restored and rebuilt as to),be of at least egual value and
substantially the same characwe” as prier to such damage and
destruction: and in the event the sstimated costs of rebullding
and restoration exceed twenty-five ‘prrcent (25,.0%) of the indebt-
edness then remaining unpald as secared by this mortgage., the
drawings and specifications pertalring to such rebullding and
restoration shall be subject to the prior written approval of
Mortgagee. In the event that Mortgagor or _any lessee l1ls entitled
to reimbursement out of the insurance proceeds, such procecds
shall be made avallable from time to time upin the furnishing to
Mortgagee of satlefactary evidence of the =stimated cost of
completion thereof and with such architect's certidtlicates, waivers
of lien, contractor'as aworn stptemants, and oither evidonces of
cost and of payment as Mortgagee may reasonably require and
approve, No payment made by Mortgagee prior to the Jinal comploe-
tion of the werk shall, together with all payment: ‘cheretofore
made, exceed ninety percant (90.0%) of the value ot the work
performed to the time of payment; and at all times the andisbursad
balance of such proceeds remaining in the hands of Mortigugoe ahinll
be at least sufficlent to pay for the cost of completion of the
work free and clear of llens.

Should a loss occur after foroclosure or sale proceodings
have been instituted, the procesds of any such insurance policy or
policles, 1f not applied as atorennid in rebullding or reastoration
of the bulldings or improvements, shall be usod to pay the amount
due 1in accerdance with any decree of foreclosure or datlcliuancy
judgment that may be egntered In connectlon with such proceedings:
ancd the balance, if any, shall be paid to the owner of the agulrty
of redemption 1f he shall then bes entitled to the Same, or
otherwise aa any court having jurisdiction may direct. Following
any foreclosure sale or othar sale of the premisen by Morigagoe
pursuant to the terms hereof, Mortpoagee is authorized wlthout tho
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consent of Mortgagor to assign any and all insurance policies to
the purchaser of the sale and to take such other steps as Mort-
gagee may deem advisable to cause the interest of such purchaser
to be protected by any of such insurance policies,

6. If by the laws of the United States of America or of any
state having Jjurisdiction of Mortgageor or of the mortgaged
premises or of the transactlion evidenced hy the Note and this
mortgage, any tax or fee 1s due or becomes due in respect of the
issuance of the Note hereby secured or the making, recording. and
registration of this mortgage, Mortgagor covenants and agrees o
pay such tax or fee in the manner required by such law, and to
hold harmless and indemnlfy Mortgagee, 1ts successors, and assigns
agalinst any liability incurred by reascon cf the l1lmposition of any

such tax or fee.

7. At such time as Mortgagor is not in default under the
terms /of this Mortgage or of the Note secured hereby, Mortgagor
shall have the privilege of making prepayments on the principal of
the said Nore (in addition o the required payments) to the extent
permitted oy, and upon the terms and condltions set forth in the

Note.

B. If the payment of the indebtedness secured hereby or of
any part thereoi shall be extended or varied or 1f any part of the
security be reieas<d, all persaons now or at any time hereafter
liable therefor or Arterested 1n said premlises shall be held to
assent to such exZlension, varilation, or release; and their
liability and the lien/ani all provisions hereof shall continue in
full force, the right of recourse against all such persons being
expressly reserved by Movtaagee notwithstanding such varlilatien or

release,

9. In the event of the ~hactment after the date hereof of
any law of the state in which( the premises are located deducting
from the value of land for tinZ purpose of taxation any lien
thereon, or 1imposing upon Mortgagre the payment of the whole or
any part of the taxes or assessmen<¢sz. or charges or liens herein
required to be pald by Mortgagor, or <changing in any way the laws
relating to the taxation of mortgages or debts secured by mort-
gages or Mortgagee's interest in the . groperty, or the manner of
collection of taxesn, 80 as to affect thla mortgage or thae debt
secured hereby or the holder thereof, thern _and in any such event
Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments or relmburse Mortgagee therefor: provided, however,
that 1f in the opinion of counsel for Mortioscee it might be
unlawful to require Mortgagor to make such payment, or the making
of such payment might be construed as imposling a rate of interest
beyond the maximum permitted by law, then and 4in such event
Mortgagee may elect Dy notlce in writling given to 'imrtgagor to
declare all of the indebtedness secured hereby to bre 4nd become
due and pavyable sixty (60) days from the giving of such _antice,

10. In case of any default therein by Mortgagor, Movitgagee
may, but need not, make any payment or perform any act heredn re-
quired of Mortgagor, in any form and manner deemed expedient; and
may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any; and purchase, discharge,
compromise, or settle any tax lien or other prior lien or title or
claim thereof; or redeem from any tax sale or ferfelture affecting
said premises; or contest any tax or assessment. All moneys paild
for any of the purpoaes herein authorized and all expenses paid or
incurred in connection therewith, dncluding attorney's fees and
any other money advanced by Mortgagee to protect the mortgaged
premises and the lien hereof, shall be so much sdditioconal indebt-

ednesa secured hereby and shall become immediately due and pavyable
without notice and with intnrest thereon at the rate of twenty-

five percaent

{28.0%) por annum from the date of expenditure ov
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advance until paid, No inactlon on the part of Mortgagee shall be
consideraed as a walilver of any right accruling to 1t on account of
any default on the part of Mortgagor,

11, In making any payment hereby authorized relating to
taxes or assessments or for the purchase, discharge, compromise,
or settlement of any prior lien, Mortgagee may make such payment
according to any bill, statement, or estimate secured from the
appropriate public office wlthout inguiry 4into the accuracy
thereof or intc the validity of any tax, assessment, sale,
forfeiture, tax lien or title or clailm thereof or without inguiry
as to the validity or amount of any claim for lien which may be

asserted.

12, If {a) default be made for ten (10) days in the due and
punctual payment of the Note or any installment thereof in
accordarcve with its terms, elther of principal or interest: (b}
Mortgagoyr- shall filile a petition in voluntary bankruptcy or under
Chapter Y or Chapter XI of the Federal Bankruptcy Act or any
simlilar law. state or federal, whether now or hereafter exlisting,
or an answe: admltting iInsolvency or inability to pay its debts,
or faill to urtaln a vacation or stay of involuntary proceedings
within thirty {?C) days as hereinafter provided; or (c) Mortgagor
shall transfer o> assign all or a majcr portion of its assets, or
shall be adjJudicat~d a bankrupt, or a trustee or receiver shall be
appointed for Mortgegor or for all or a majJor portion of its
property in any invelantary proceeding, or any court shall have
taken Jjurisdiction o: the property of Mortgagor or of the major
part thereof in an invcluntary proceeding for the reorganization,
dissclution, liquidaticr,, or winding up of Mortgagor, and such
trustee or receiver shall .ot be discharged or such Jurisdiction
relinguished or vacated or sZlaved on appeal or otherwise stavyed
within thirty (30) days; or (¢} Mortgagor shall make an assignment
for the benefit of creditors wr shall admit in writing its
inability to pay l1ts debts generally as they become due, or shall
congsent to the appointment of a receiver or trustee or liquidator
of all of 1its property or the major nart therecf; or (e) default
shall be made in the due observance <y performance of any other of
the covenants or agreements or copditions herein contained,
required to be kept or performed or obseerved by Mortgagor, and the
same shall continue for thirty (30) days 2fter notice specifying
such default is given by Mortgagee to Mortgagor; or (f) any
representation or warranty made herein by mMordcgagor shall prove to
be untrue or inaccurate in material respect and Mortgagor shall
fail to make good or correct such untruth o» Znaccuracy within
thirty (30) days following receipt of notice from Mortgagee; then
in each and every such case the whole of said praincipal sum hereby
secured shall at once at the option of Mortgagee. become immedi-
ately due and pavable together with accrued interest thiereon.

In the event that any default specifled by Mcrigagee to
Mortgagor under either (e) or (f) above shall be of suviliy nature
that 1t cannot be cured or remedied within thirty (L0} days,
Mortgagor shall be entitled to a reasonable period of time tu cure
or remedy such default, provided Mortgagor commences the cure or
remedy thereof within the thirty (30) day period fcllowing the
glving of notice and thereafter proceeds with dlligence to
complete such cure or remedy. Mortgagor, 1in case of such default
or failure to act or perform as set out herein, dces hereby
authorize and fully empower Mortgagee i1immediately to commence suit
for the collection of the indebtedness secured hereby, or any part
thereof, or for the foreclosure of this mortgage, or to obtain any
other proper remedy deemed desirable by Mortgagee or any combina-
tion of the aforesald remedies, Mortgagor agrees to pay all
costs, charges, and expenses reasonnbkly incurred by Mortgagee

because of the fallure of Mortgagor to perform its duties and
obligations under the mortgage and the Note secured hereby or
elither, including attorney's fees, appralser's feesg, and title
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expensas and any and all exponens of foreclosure doomod reasonably
necessary by Mortgages to prosecute the foreclosure action ancd
successfully obtain goed and merchantable title to tha premiocm,
At any time after default, either before or after the commoncemoent
of an action in foreclosure, the holder of this mortgage shall be
entitled to the appointment of a recelver for the mortgaged
premises as a matter of right and without notice, with powor to
collect the rents, issues, and profits of said mortgaged proemisces
due and becoming due during the pendency cof such foreclosure ault,
such rents and profits being hareby expressly assigned and pledged
as addltlonal security feor the payment of the indebtedness secured
by this mortgage, without regard to the value of the mortgaged
premises or the solvency of any person or persons lianble for the
payment of the mortgaged indebtedneas, Mortgagor, for itovelf and
any subseguent owner, hereby waives any and all defenses to tho
application for a receiver as above, and hereby speclfically
consentas. to such appointment without notice; but nothing hersin
contained 1s te be construed to deprive the holder of the mortgage
of any other right, remedy, or privilege it may now have under the
law to have a receiver appointed. Whenever there is a default,
regardiess cf whether Mortgagee electe to foreclose this mortgage,
Mortgagee may /collect all rents which may become due on the above
property, dedusting therefrom any necessary operating expenses
plus ten percent (10,0%} of the gross rentals callected as compen-
saticn for making (he collections, and apply the remainder on the

balance due on the Note,

13, Mortgagee "in-the exercise of the rights and power
hereinabove conferred uhon it shall have the full power to use and
apply the avalls, rents;  issues, and profits of the premises to
the payment of or on accoun*t of the f£ollowing, in such order as

Mortgagee may determine:

{a) to the payment ofY ~Lne expenses of operating sald
property, including cost of maragement and leasing thereof {(which
shall include reasonable compenszcion to Mortgagee and its agent
or agents i1f management is delegaciéd to an agent or agents, and
shall also 1nclude lease commissicrie. and other compensation and
expenses of seeking and preocuring Llsnants and entering into
leases), established claims for damages, if any, and premiums on
insurance as hereiln above authorized;

{b) to the payment of taxes and specia’ assessments now due
or which may hereinafter become due on said piemises; 5

{c) to the payment of all repairs, declLiating, renewals,
replacements, alterations, additions, betterments. and improve-
ments of saild premises and of placing said property in such
condition as will in the judgment of Mortgagee make it readily

rentable;

{d) te the payment of any indebtedness secured herecy or any
deficiency whilch may result from any foreclosure sale.

14. Mortgagee shall have the right to inspect the premises
at all reasconable times, and access thereto shall be permitted for

that purpose.

15. Mortgagoer hereby assigns, transfers, and sets over to
Mortgagee the entire proceeds of any award or claim for damage for
any of the mortgaged property taken or damaged under the power of
eminent domain or by condemnation. Mortgagee may elect toc apply
the proceeds of the award upon or in reduction of the indebtedness
secured hereby, whether or not then due and payable, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall

be held by Mortgagee and used to reimburse Mortgagor for the cost
of restoring and rebuilding all bulldingse and improvements on said
premises 1in accordance with plans and gpecifications to be sub-
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mitted to and approved by Mortgageeo, If Mortgagolr o1 any lacaoe
s obligated to reasteore and replace the damaged or destroyed
bulldings or improvemenis under the termo of any Jleaso or loasen
which are aor may be prior toe the lien of this mortgage, oancd (it
auch taking does not result in cancellation or termination of wvuch
lease, the award shall be usecd to reimburse Mortgagor or the
lessee (whichever 1s abllgated under the terms of the lease to
accomplish the rebulilding and restoratien) tor the cost ot
rebuilding and restordng the buildings and dmprovements on saldd
premises, provided Mortgagor 18 not then in default under thio
mortgage., In the event Mortgagee holds the proceeds to raoimburgo
Mortgagor or any lessee for the costs of rebullding and rostoring
the premises, then the proceeds of the award will bo poald out in
the same manner as provided in Paragraph 4 hereof for the payment
of insurance proceeds in relmbursement of the coots of robullding
and restoration, It the amount of such award Jle Inaufflcient to
cover the cast of rebullding and rastoration, Mortgagor sholl pay
auch cost. In axcess of the award before being entitled to reim-
bursemeny .out of the award. Any osurplus which may remain out of
said award efter payment of such cost of rebuilding and reotora-
tion shall 7t the option of Mortgagee, be applied on account ot
the indebtedness secured hereby or be pald to any other party
entitled thersti, In applyling the proceeds of any award on
account of the! !ndebtedness gecured hereby, Mortgagee snhall be
entlitled to colloct out af the proceeds of the award a premium on
the amount prepald 'at the same rate as though Mortgagor had
elected at the timz of such application of proceods (or 1t
Mortgagor then has no ruch election, at the first succeeding date
Mortgagor could so elect) to prepay the indebtedness in accordance
with the terms of the Note secured hereby.

16. Upon payment in 2uY1 of the indebtedness sccured hereby
and the performance by Mortgagor of all of the obligations imposed
on Mortgagor herein and in the/Note, these presents shall be null
and void, and Mortgagee shall »=2'sase thle meortgage and the lien
hereof by proper instrument executed in recordable form,

17. Any notice which either party hereto may desire or be
required to give to the other shall ‘re deemed io be an adequate
and sufficient notice if given in writdry, and service 1s made by
the mailing of such notice by registercd or certified mail,
addressed to Mortgagor at 1ts address gilven on the first page
hereof, or to Mortgagee at 50 South Linreln Street, WHinsdale,
Illinols BOB22-0040, or to such other place an sither party hereto
may by notice in writing to the other party fderignate ac a place

for service of notice.

18, In case Mortgagee 1s made a party cto.-any suit or
proceedings at law or in eguity by reascn of its laterest in the
premises as evidenced by thils mortgage, Mortgagor promiess (o pay
tc Mortgagee all reasonable costs, charges, and attoynay'ta fees
incurred by Mortgagee in the preparation and trial of sucn suit or
proceedings. Mortgagee may appear in and defend any «otlon or
proceeding purporting to affect the security hereof, and Mcritgagor
promises to pay all reasonable costs, charges, and attorney's fees
s0 incurred. All sums expended or incurred by Mortgagee pursuant
to this paragraph shall be secured hersby as so much addlicional
indebtedness awling by Mortgagor to Mortigagee,

19, Notwithstanding anything herein or in the Note contained
to the contrary, no provision contained herein and no provision
contained in the Note which purports to obligate Mortgagor to pay
any amount of interest or any fees, cosis, or expenses which are

in excess of the maximum permitted hy applicable law, shall be
effective to the extent that 1t calls for the payment of any
interest aor other sum in excess of such maximum,

3Lt 08088




UNOFFICIAL COPY




20. All federal, state, and other tax returns of Mortgagor
required by law tp be filed have bheen duly flled; and all federal,
state, and other taxes, assessments, and governmental charges upon
Mortgagor which to the knowledge of Mortgagor are due and pavahle

have been paid.

21, Mortgagor will furnish, at the option of Mortgagee,
during the life of this mortgage, to Mortgagee within ninety (90)
davys after the close of each fiscal vear a detalled and anonlytical
audit covering the full and complete operatlion of Mortgagor's
business, includling a balance sheet statement of income and
expenses and a statement of surplus accounts as at the close of
the preceding fiscal vyear, This audit report, if requlred, will
be prepared at the optian of Mortgagee by a certitied public
accountant of recognized standing who has beon previcusly approved
by Mortgagee, and said audit report will be accompanled by the
certificale of said certified public accountant. In addition to
the items named above, Mortgagor agress 1o supply Mortgagoee with
such addililonal information and records as may be from time to
time requivreda by Mortgagee,

22, Morugaztor will not file, or cause or permit to he filod,
any bankruptcy ~r Inseolvency or reorganlization proceedings, or
apply for or consent to the appointmeont of a recelver or trustec
for itself or the progarty {(except when reaguested by Mortgagne) or
permit any such appdintament to be made, or make any asslghment for
the benefit of its creditors, or suffer any order to be entered
adjudicating it to be bunkrupt or insolvent, or appoint a receciver
or trustee of 1t or the »roperty or any part thereof,

23, Mortgogor will, at Mortgagor's exponse, at any timo upon
request by Mortgagee, executc and deliver all further assurances
of title and all)l pertinent additional popers, information,
records, and instruments as Lay be raguired by Mortgaguee Tor
effectually carrying out the ilntertlions of the parties hereto,

24, Mortgagor, 4in order betler Lo secure the payment of the
aforesald Note and the lndebtrtedness svidencod thereby, doeus heruby
sell, asslign, transfer, and pet over arnto Mortgageo, ilts vucceu-
sors and assigna, all ite right, title, ‘and interest in and te oll
leases pf the mortgaged premises or any part thereof herctofore
made and entered into, and in and to all. such lgasos hercafter
made and entered into dAuring the life of this mortgage, including
all extenslons and renoviale thoereof and all->erts, profits, and
income arising from any part of the mortgaged premiges and any
such leases, with the full right, but without tha obhligatlion on
the part of Mortgagee to collect sald rents and lrncome., Mortgagor
covenants that said leases and rents have not bean) pravicusly
assigned in any manner whatscever, that they are uvblact to no
liens of any kind, and that all existing leases are ir Zull forcw

and effact.

25, In any case in which, under the provisions 0 this
mortgage, Mortgagee has a right to declare the principal sum
secured hereby to be immediately due and payable, either betfore or
after the institution of legal proceedingse to foreclose the lien
hereof or before or after sale thereunder, or in any case whaere
Mortgagee has a right to commence proceedings for the sale of the
premises independent of any foreclosure proceedlings; then Mort-
gagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the pogsession of the premises, and Mortgagee shall be
entitled to take actual possession of the premilses or any part
thereof perscnally or by 1ts agents or attorneys, as for condition
broken; and Mortgagee in its discretion may, with or without force
and with or without process of law, senter upon and take and
maintain possession of all or any part of the premises together
with all documents, books, records, papers, and accounts of
Mortgagor or +the then owner of the premises relating thereto; and
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may exclude Mortgagor, its agents or assigns whelly therefrom; and
may as attorney-in-fact or agent of Mortgagor or in its own name
as Mortgagee and under the powers hereln granted both, operate,
manage, or control the premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power
to uge such measures, legal or equitable, as in 1ts discretion or
in the discretion of 1its successors or assligns may be deemed
proper or necessary to enforce the payment or security of the
income, rents, lssues, and profits of the premises, including
actions for the recovery of rent, actions iIn forcible detainer,.
and actions in distress for reonts, hereby granting full power and
authority to exercise each and every of the rights and privileges
herein granted at any and all times hereafter, without notice to
Mortgagor, and with full power to cancel cr termlnate any lease or
sublease for any cause or on any ground whlich would entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
subleas>® made subsequent to thils mortgage or subordinated to the
lien thereof (unless this mortgage has specifically been made
subordinats, to such lease or sublease); to make all necessary or
proper reralrs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements to the premises as may
seem Jjudicliourt: to insure and reinsure the same and all risks
incidental to /Mirtgagee's possession, operation, and management
thereof; and t6 receive all of such income, rentsas, l1ssues, and

profits.

Mortgagee shall not be obligated to perform or discharge, nor
does 1t hereby undertake to perform or discharge, any obligation,
duty, or liability undar any lease; and Mortgagor shall and does
hereby agree to indemnify and to hold mortgagee harmless of and
from all liability, lass, nr damage which it might incur under
said leases or under or by <rason of the assignment therefor, and
of and from any and all clairs or demands whatsoever which may be
asserted against 41t by reason >f any alleged obligations or
undertakings on its part to perrcorsm or discharge any of the terms,

covenants, or agreements conlsauned in said leases, Should
Mortgagee incur any such liabillity, Jdoss, or damage undeor any of
sald leases, ar under or by reason «f the assignment thercof, or
in the defense of any claims or dermando, the amount thercol,
including coste, expenses, ancd reasonake attorney's fees, wshall
be secured hereby; and Mortgagor ehali reimburse Mortgugoee
therefor immediately upon demand.

26, {a) Mortgagor covenanta oand agreac . at the option of
Mortgagee, to deposit at such place as Mortgagee may from time to
tilme 1in wrilting appoint, and {in the absence of such appolntment,
then at the office of Mortgagee at Hinsdale, Illinsis 60822-0040,
on the first day of each month until the indebteaners secured by
this mortgage is fully pald, a sum egual to one-twelfth (1/12) of
the last total annual taxes and assesamants for the laost ascour-
tainable vyear (general and spocinl) on sald premises (valves said
taxes are based upon assassments which exclude the improvaments or
any part thereof now constructed, or to be constructed, 1,H which
avent the amount of such depeeits shall be based upon Mortgagee'n
reasonable estimate as to the amount of taxes and assosaments to
be levied and assessed), plus auch sufficient additional sums as
Mortgagee shall deem necessary to take care of known Jincreases in
taxeas and assessmenta, such deposits to be held without any
allawance of interest and to be used for the paymont of toxes oand
assessments (general and special) on said premises noxtdue and
payable when they become due. If the funds so deposnited are
insufficient to pay any such taxes or assessments {genoral and
speclial) for any vyear when the same shall become due and payable,
Mortgagor shall within ten (10) days after recelipt of demand
therefor, deposit such additlonal funds has wmay be neccusary
to pay such taxes and assessments {general and special) in full,
If the funds so deposited exceed the amount required te pay such
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takes and assessments (general and special) for any year, the
excess shall be applied to a subseguent deposit or deposits.

(b} Mortgagor covenants and agrees, at the option of
Mortgagee, to deposit at such place as Mortgagee may from time to
time in writing appeint, and in the absence of such appointment,
then at the offilce of Mortgagee at Hinsdale, Illinocis, on the
first day of each month until the indebtedness secured by this
mortgage is fully paid, an installment of the premium or premiums
that will become due and payable to renew the insurance as
hereinabove required by Paragraph 4 hereof. Each of such install-
ments shall be 1n an amount which, by the payment of approximately
equal installments, will result in there accumulating in the hands
of the deposltary an amount sufficient to pay renewal premiums
upon such pollicies of insurance at least one (1) month prior to
the expiration date or dates of the policy or policies to be
renewed, such deposits to be held without any allowance of
interesy and to be used for renewal of such insurance policies.
If the funds so deposited are insufficient to pay all premiums for
such renewslis, Mortgagor shall within ten (10) days after receipt
of demand thereof deposit such additional funds as may be neces-
sary to pay. /sch premiums,. If the funds mo deposited exceed the
ampunt reqguired to pav such premiums, the excess shall be applied

on a subseguent deoosit or deposits.

27, In the cvent of a default in any of the provisions
contalned in this mortgage or in the note secured hereby, Mort-
gagee may at lts option, without being required to do so, apply
any moneys at -the time on deposit pursuant to Paragraphs 26 (aj)
and 26 (b)) hereof, as &eny one or more of the same may be appli-
cable, on any of Mortgaygor's obligations herein or in the note
contained, iIin such order &oa manner as Mortgagee may elect, When
the indebtedness secured her<ty has been fully paild, any remaining
deposits shall be paid to Mortgagor or to the then owner or owners
of the mortgaged premises. S5uch) depeoslitas are hereby pledged as
additional security for the indertedness hereunder and shall be
held in trust to be irrevocably aprlied by the depositary for the
purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor, provided however, that nesither
Mortgagee nor said deposltary shall ke liable for any faillure to
apply to the payment of taxes and ancessments any amount so
deposlted unless Mortgageor, while not i1n delfault hereunder, shall
have requested sald depositary 1n writing to- make application of
such funds tec the payment of the particular taxes or asaessments
for payment of which they were deposlted, accounranied by the bills
for such taxes and assessments.,

28, The proceeds of any foreclosure sale, df the premises
shall be distributed and applied in the following order of
priority: first, on account of all costse and expensus incident to

the foreclosure proceedings; second, all other items jramach under
the terms hereon constitute scocured indebtedness addiZional to
that evidenced by the note, with interest thereon as hereln
provided; third, all principal and interest remalning urpsid on
the note; fourth, any overplus to Mortgagor, 1its successors or

assigns, as thelr rights may appear,

29, Mortgagoer agrees that all coots, charges, and uaxpenuses,
including attorney's fees incurred by Mortgagee arising out of or
in cannaction with any action, proceeding, or hearing, liegal or

cuasil legal, or the preparation thorefor, in any way atffecting or
pertadining to the mortgage, the note secured heraby, or the
mortgagod premises, ehall be promptrliy pald by Mortgageuwn. It fundw

for same are advanced by Mortgagee, all such sums a0 advancad
shall be added to the indebtedness secured hereby and shall bear
interest at the rate of twenty~five percont (25.0%) per annum from
date of sald advance, and shall be due and payable on domand.
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B 30. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be good or avallable to the party interposing same in an actlon at
law upon the note hereby secured.

31. Mortgagor hereby waives any and all rights of redemption
from sale under any order or decree of foreclosure, pursuant to
rights therein granted, on behalf of Mortgagor, and each and every
person acquiring any interest in, or title to, the premlses
described herein subsequent toc the date of the mortgage, and on
behalf of all other persons te the extent permitted by the
provisions of Chapter 77, Section 18a of the Illinois Revised
Statutes.

a2, This mortgage and all provisilons hereof shall extend to
and be binding upon Mortgagor and all persons claiming by, under,
or thriugh Mortgagor; and the word "Mortgagor" when used herein
ghall’ ir.clude the successors and assligns of the Mortgagor and all
parties’ liable for the payment of the indebtedness or any part
therecf, (waether or not such parties shall have executed the note
or this wmurtgage. The word "Mortgagee® when used herein shall
include thne Successors and assigns of the Mortgagee named herein,
and the holder or holders, from time to time, of the note secured
hereby.

33. Time is .of the essence of this contract, and no waiver
of any obligation. /cr aption hereundex or of the note secured
hereby shall at any tim= thereafter be held to be a walver of the
terms hereof or of the lustruments secured thereby.

34. This mortgage zshall be governed by, and construed in
accordance with, the laws ol the State of Illinois.

35. This mortgage is delivered on condition that as long as
Mortgageor 1s not in default under any of the provisions of the
note or mortgage, and as long &s all real estate taxes are paild
when due, and receipts thereof dellvered to Maortgagee, Mortgagee
will not require monthly depositsy for these items to be paid as
requlired 1in Paragraphs 26{a) and 26 /lo;.

This document iz made by the Harris -Bank linsdale, National
Assoclation as Trustee and accepted upon the express understanding
that the Harris Bank Hinsdale, National “2ssociation enters into
the same not personally, but as Trustee| and that no personal
liability 1= assumed by or shall he asserted cr enforced against
the Harris Bank Hinsdale, Natlonal Associatlon ‘oecauwse of or on
account of the making or executing of this documen: or of anything
herein contained, all such liability, if any, heing expressly
wailved, nor shall the Harris Bank Hinsdale, National Asscciation
be held personally liable upon or in conseguence of 2ny of the
covenants of this document, either expressed or implied,

IN WITNESS WHEREQF, Mortgacgor has executed these preaonts as
of the day and yeaar firat abhove writton,

Harris Bank Hinsdale, National
Asgoclation as Trustee under 7Trust
Agreement dated January 17, 1986, and
khown as Trust No, L-1166, and not
personally

By: g‘léf,/( (jo/)Z{/i\’

Aaais ant Truat fficenr

Attest: ity o0 f‘:f/{f P e
Viue Froseidant
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State of Il{inoia )
County of (;D¢4ﬂ¢ﬁ¢W-_ )

I, the undersigned, a Notary Public in and for sald County, in the
State of Illlnols, do heraby certitfy that Sarah 0, Davis, who 1is
Assistant Trust Officer of Harrie Bank Hinsdale, Natlonal Associa-
tion, and Kay M, Olenec, who 1is Vice Presldent of the same
corporation, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such Assistant
Trust Officer and Vice President respectively, appeared before ne
this day in person and acknowledged that they signed and dellvered
the foregoing instrument as thelir free and voluntary act and as
the free and voluntary act of the corporation tfor the uses and
purposes theredn set forth; and the Vice Preslident then and there
acknowledged that she, as custodilan of the corporate seal, affixed
the corporate seal to the foregoing Instrument as her free and
volurtawy act and as the free and voluntary act of the corpora-
tion, far the uses and purposes thereiln set forth. Given under my

hand and  s2al this 25th day of Jaizz;y. 1986,

/.{’ s A N 19_9@.)/

My commission explires

%&q&(\c’/’ /(ﬁ/%{fu.p

NEtaAry Public

EXHIBLT YA

Lot 27 Ln Second Addition *to” Parkholme, a Subdivision in
the West part of Block [5 i Glent Lund Associatlon Resub-
division in Section 21, Townshaip 39 North, Raupge 13 East
of the Third Principal Moeridiaa/“in Cook County, lllinepis.

P.L.N. 16-21-424-003 %
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