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RECORDING REQUETHED 1Y
WHEN REQORDED RETURN TO:
Brian T. ge.tzer, Esq,
SELTZER CAPLAN WILKINS & McMAHON
3003-3043 reurth Avenue
San Diego, Califsrnia 92103
(Space Above tor Recorder's Uge)
SURORDINATION, NONDISTURRANCE AND
AT ORMMENT AGREEMENT
NOTICE: THIS AGREEMuyL RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROFERTY BECOMING SURJECT
TO AND OF LOWER PRIORITY [HAW THE LIEN OF
SOME CTHER OR LATER SECURLTY TNSTRUMENT.
THIS ACREEMENT is made this 15th day of 7 Novomber ,
1985 between B, F, HUTION LIFE INSURANCE COMPANY ("Lendei™) and
RASKIN RODMRTING, INC. {™'cnant"}, who
agrae as follows: 5y
, W
, 1. This ngreement is executed in contemplation of tne’ Ifollowing facts g?
and circumstances: ’ é%
a. Lender is or is about to be the owner and holder o:i ¢ Mortgage ’Hé
or Deed of Trust and Assignment of Rents and accompanying Security P

Agreement and Assignment of Leases {collectively "Deed of Trust") now or

hereafter -encumbering that certain real property described in Exhibit A

attached hereto and incorporated by this reference, and the buildings,

improvements, and personal property thercon ("Premises™) securing the

payment of a Secured Promissory Note in the stated principal amount of

$ 5,575,000.00 executed by

LasSalle National Bank as Trustee ander Yeoat doo 05958 dated February 15, 19083
("Borrower™) to the order of Lender ("Secured

Promissory Note"),

This document was prepared by:

Brian T; Seltzer, Esg.
SLETZER CAPLAN WILKINS & McMAHON
3003-3043 Fourth Avenue

San Diego, California 92103 .- e
bbx \Qb
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b. Tenant is the tenant under a lease ("Lease") dated
March 30, 1983 , Wade by LA SALLE NAPIONAL DANK AS LRUSTEE UNDER TRUST NO. 105958
dated February 15, 1983 , as landlord (said landlord and its successors and
assigns occupying the position of landlord under the Lease are referred to
herein as "Landlord"), covering a part of the Premises ("Demised Premises"),

c. Tenant and Lender desire to confirm their understanding with
respect to the Lease and the Deed of Trust, '

1. The Lease (and the leasehold estale created thercunder and all rights
and privileges of Tenant thereunder) shall now, and shall at all times
hereafter ‘continue to be, subject and subordinate in each and every respect,
to the beed of Trust and to any and all increases, renewals, modifications,
extensions, /Substitutions, replacements and{or) consolidations of the Deed of
Trust, proviozd that any and all such increases, renewals, modifications,
extensions,  sunhituations, replacements  and(or) consolidations  shall
nevertheless be subroct to the terms of this Agreement,

2, S0 long as Terant is not in default (beyond any peried given Tenant
to cure such default) 15 the payment of rent or additional rent or in the
performance- of any of the terms, covenants or conditions of the Lease on
Tenant's part to be perturiied: (a) Tenant's possession of the Demised
Premises and Tenant's rights ard privileges under the Lease, or any extensions
or renewals thereof or acquisitici of additional space which may be effected
in accordance with any option therelov in the Lease, shall not be diminished
or interfered with by Lender in the-gncreise of any of its rights under the
Deed of Trust; (b) Tenant's occupancy of the Domised Premises or any such
additional space shall not be disturbea-by Lendor in the overcise of any of
its rights under the Deed of Trust during hnm term of the Lease or any such
extensions or renewals thereof; and, (c) Lander will not join Tenant as a
party defendant in any action or proceeding for 'the purpose of Lerminating
Tepant's interest and estate under the Lease becaufs of any default under the
Deed of Trust,

3. In the event any proceeding are brought for the foreclosure of the
Deed of Trust or if the Premises are sold pursuant to a trustee's sale under
the Deed of Trust, or a deed is given in lieu thereof, Tenant-elinll and hereby
agrees te attorn to the purchaser or tranaferee “upon any such foreclosure
sale, trustee's sale or transfer and shall recognize such purchases/transferee
as the Landlord under the Lease, Such attornment shall be effcetive and
self~operative without the execution of any further instrument on the part of
any of the parties hereto, Tenant agrees, however, Lo exeeute and deliver at
any time and from time to time, upon the request of Landlord or of any
holder(s) of any of the indebtedness or other obligations secured by the Deed
of Trust or any such purchaser/tronsferee, any instrument or certificate
which, In the sele judgment of Landlord or of sueh holder(s) or such
purchaser/transferce, may be neceasary or appropriate in any such foreclosure
proceeding  or otherwise Lo evidence ouch  attornment.  Tenant heteby
irvevocably appoints Lender and any other or future holdors of Lhe
indebtedness or other cbligations secured by the Deed of Trust or any such
purchaser/transferee jolntly and severally the speeial agent and attorney in
fact of Tenant to execute and deliver for and on behalf of Tenant and such
instrument or certificate, Such power of attorney shall not terminate on
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disability of the principal, and shall be deemed coupled with an interest, ~Im
-thwevenb-oE~any~sushnatuonnmenbrwmenant~£uvthenmwaives~Ehe~previsiqg§:nfaany°
statute or rule of law, now or hereafter in effect, which--may-giVé or purport
te give Tenant any right or election—to—tetiinate or otherwise adversely
affect the Lease and--the-obligation of Tenant thereunder as a result of any

such—-forstlosure-proceeding-or—-trusteets-saley -

4. If Lender shall succeed to the interest of' Landlord under the Lease
in any manner, or if any purchaser/transferee acquires the Demised Premises
upon any foreclosure of the Deed of Trust or any trustee's sale under the Deed
of Trust or any deed aqiven in lieu thereof, Lender or such
purchaser/transferee, as the case may be, shall have the same remedies by
entry, action or otherwise in the event of any default by Tenant (beyond any
period given  Tenant to cure such default) in the payment of vtent or
additional rent or in the performance of any of the terms, covenants and
conditions of the Lease on Tenant's part to be performed that Landlord had or
would have had if Lender or such purchaser had not succeeded to the interest
of Landleord, provided, however, that in no event shall Lender or such
purchaser/transferee te. fa) liable for any act or omission of any prior
landlord (including Landlord); (b) subject to any offsets or defenses which
Tenant might have paid for mcre than the current month to any prior landlord
(including Landlord); (c) bound by any rent or additional rent which Tenant
might have paid for more thap .the current month to any prior landlord
{including landlord) or for the ‘repavment of any security deposit: (d) bound
by any amendment or modification of the Lease made without its consent; or,
{e} liable for any act or omission of-ity subsequent Landlord,

5. If Lender shall succeed bto the 7Gaterest of Landlord under the Lease
in any manner, or if any purchaser/transfeice acquires the Demised Premises
upon any foreclosure of the Deed of Trust or-any trustee's sale under the Deed
of Trust or any deed given in lieu thereof, Lender or such purchaser, as the
case may be, shall have the right to transfer, assizn, and convey, in whole or
in part, the Demised Premises and any and all of 1ts rights under the Lease,
and in the event the Lender assigns its right under “the Lease, Lender shall
thereby be released from any further obligations hereura=r and Tenant agrees
to look solely to such successor in interest of the Lender for performance of
such obligations.

6. Nothing herein contained is intended, nor shall it be (construed, to
abridge or adversely affect any right or remedy of Landlord under che Lease in
the event of any default by Tenant (beyond any period given Tenant to cure
such default) in the payment of rent or additional rent or in the performance
of any of the terms, convenants or conditions of the Lease on Tenant's part to
be performed.

7. Tenant declares, agrees and acknowledges that:

a. Lender, in making disbursements under such Secured Promissory
Note, is under no obligation or duty to, nor has Lender represented that
it will, see to the application of such proceeds by the person or persons
to whom Lender disburses such proceeds and any misapplication of the same
shall not defeat the subordination made hereunder either in whole or in
part; and,
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b, Tt intentionally and unconditionally wadven, sakinguishos; ;;ZL
subjects and osubordinates the Lease, the leaschold estate created thegeby
tcaether with all rights and privileges of Tenant theorounder in fuver of
the lien and chargo of the Decd of Trust ond understands that in rveliance
weon, aned in considetation of, thin wadkken, seldpdwdohment, subdection and -
suberdination, specific loans and advances are being and will be made and,
as part and parcel thercof, specific monetary and othey obligations ave
bzing and will be entered into which would nob be made or entered into but
for said reliance upon this  waddel,— melinguishmedt, subjection and .
subordination, é;z"

g, This Agrecment may nol be modified orally or in any manner other than
by an agresrant in writing signed by the parbies hereto or their respetive
sugenssors i interest,  This Agroement ghall inure Lo the benefit of and be
binding upen che parties hereto, their helrs, personal representatives,
suecessors and asalens, and any puschaser or purchasers ab foreclosure of tho
Premizes, or transfaree where a deed is given in lieu thereof, and theiy
heira, peoson reprentalives, cucceszors and assigns,

¥
‘

9, To the extent that the Lease shall entitle the Tenant to notice of
v deed of. trust, this Agreenent shall consbitute such notice to the "enan
th resgect to the Deed of /lrust and Lo any and all other deeds of trust
which may hereafter bo subjecy o the terms of this Agreement as provided

LUICEY THIS AGREEMENT CONTAINS A PACVISION WIICH ALLOWS THE PERSON QBLIGATED
il YCUR LEASE TO OBTAIN A LOAN A PORTION OF WHICH MAY RE EXPENDED FOR OIHER
PURTCSES THAN IMPROVEMINTS OF THE PRODPERTY,

LEGDER

Fo By PBUTION_LIFE IMSURANCE COMPANY

Subscribed and sworn Lo before me vell, Ass't Vice Pl.‘CS-r

this 21lst day of January, 1986. TENAND :
—mls -

Q')Mpﬁk": S “Q‘U'QL PASKTN ROBRINS, TNC. o

Natars Public
Q fSque) '
1t . B. ROZELL

(4 VicTPrestdent - General Counsel & Secretary
' /
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THAT PART OF BLOCKS 25, 26, 27 AND 28 TOGETHER WITH THAT FART OF
VARIOUS VACATED STREETS AND ACTEYS WITHIN AND ADJOINING SAID BLOCKS,
IN CRANE VIEW ARCHER AVENUE HOME ADDITION TD CHICAGD BEING A
SUBDIVISIDN OF THE WEST 1/2 OF THE WEST 1/2 OF SECTIDN §, TOWNSHIP
38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE
NORTH %, 22% ACRES THEREOF AND EXCEPT ALS0O A STRIP OF LAND &6 FEET
WIDE ACROSS THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SAID SECTION 9 TO
BE USED FOR RAILROAD PURPOSES, ALL TAKEN AS A TRACT, BOUNDED AND
DESCRIBED AS FOLLOWS: [BEGINNING AT THE NORTH WEST CORNER OF LOT 7
IN SAID BLDCH 28, THENCE NDRTHEASTERLY ALONG THE NORTHERLY LINE OF
SAID BLOCKS 28, 27 AND 24 A DISTANCE OF 850, B0 FEET T0 THE NORTH
EAST CORNER OF LOT ! IN SAID BLOCK R6) THENGCE SOUTH ALONG THE EAST
LINE OF SAID.LOT 1 AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 143, 48
FEET TO THE NORTH EAST CORNER OF LOT 11 IN SAID BLOCK 2&; THENCE
NORTHEASTERLY &7, 14 FEET TO THE NORTH WEST CORNER OF LOT 25 IN SAID
BLOCK 255 THENCE-NORTHEASTERLY ALONG THE NORTHERLY LINE OF SAID LOT
25 A DISTANCE GF- D7, 97 FEET TO TKE NORTH EAST CCRNER OF LOT 2% IN
SAID BLOCK 281 THENLE SOUTH ALDNG THE CAST LINE QF LOTS 25 TD 20
AND ITS SDUTHERLY ENTENSION IN SALD BLOCK 25 A DISTANCE OF 211,27
FEET TQ THE SOUTH LinE OF DLOCK 25 AFORESAIDI THENCE WEST ALONG THE

SOUTH LINE OF BLOCKS 256, R2& AND 27 TO THE S0UTH WEST CORNER OF LOT
14 IN SAID BLOCK 271 THENCE CONTINUING WEST ALDNG THE SOUTH LINE
OF VACATED SOUTH LUNA AVENUE AND THE SOUTHERLY LINE OF THE VACATED
16 FOOT PUBLIC ALLEY SCOUTH OF (AND ADJOINING SAID BLOCK 2B TO THE
EAST LINE OF PROPERTY ACGUIRED &Y THE STATE QF ILLINOIS FOR STREET
PURPOSES PER CONDEMNATION CASE NVUFUER 60518W36, BEING THE SQUTHERLY
EXTENSION OF THE EAST LINE OF THE MEST 1,00 FODT OF LOT 11 IN SAID
BLOCK 2B) THENCE NORTH ALONG SAID SUUTHERLY EXTENSION TD THE NORTH
LINE OF SAID VACATED ALLEY SOUTH QF AMO-ADJDINING SAID DLOCK 2By
THENCE NORTHEASTERLY ALONG THE NORTH LINE OF SAID VACATED ALLEY

TO THE SQUTH WEST CORNER OF LOT 7 IN SAID-yLOCH 281 THENCE NORTH
ALONG THE WEST LINE OF SAID LOT 7 A DISTANGY UF 152 00 FEET TO THE
PLACE OF BEGINNING, IN CDOK CDUNTY, TLLINOIS

Pcrmaﬁ.ent Index No(s). 19 09 317 070 Volume No, 382
archer and Central Avenues, Chicag fllinois
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STATE OF CALIFORNIA )

) SS
COUNTY OF LOS ANGELES)

On this _ 7ch__ day of _ February , in the year 19_86 , before
me, the undersigned, a Notary Public in and for said County and Stata,
personally appeared Paul W, Farrell , porsonally known to me (orv
proved to me on the basis of satlsfactory ovidence) to be the person who
executed the within instrument as Assistant Vice President

behalf of the corporation therein named and acknowledged te me that the
corporatiorn executed it,

on

b, © QR
s - \‘t [ N .} '~ . - \\.LD-C\QL-B

-Notary Public (;5

(Notary Seal)

OFFICIAL SEAL

DOLORES C ARRIAGA
NOTARY PUBLIC - CALIFORNIA

LOY ARDLLES COUNTY
My comm, eiplras JAN 24, 1949
PRI I, g T

! ;

S8o50530568
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STATE OF ILLINCIS)
)
COUNTY OF DU PAGE)

I, JO MARIE PONTARELLT, & Nolary Public 4in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that A, B, ROZELL,
as Vice Phqsident—cenaral Counsel and Secrelary of BASKIN ROBBIN

AL
k oy
INC., who is personally known Lo me to be the same person whose name
is subscriwed Lo the foregoing inslrumenl as such Vice

President~Genzral Counsel and Secretary, appeared before me this day
in person arnd acknowledged that he signed and delivered the
instrument as ‘his own free and voluntary act
voluntary act or _said Corporation,
set forkh.

sald
. and as the free and
for the uses and purposes therein

GIVEN under sy hand and notarial seal this 21st day of
January, 1%86.

30 r‘f\lc\_ Lo @—n a0l O

Notary Public

GoGOBUES

PEFT 0L RECATDLNG 11e.0

THINAE O TRAN TLa9 A2,237786 15:53:00
ifups

PR WD M- H=OBOSTE
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