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HORTGACE

This Indenture is a Mortgage of
Both Real and Personal Property and
is, Amonyg Other Things, a Security
Agreement Affecting #¥ >( (jfz:>
Chattels, Fixtures and :
Personal Property Situated on Realty.
THIS MORTGAGE made and entered into this pH  day of q 2 g !
z/pE:E Lot , 1985, by ALLAN R. HOFFMAN and EVELINE HOFFMAN,
his wife, and ROBERT KAPLAN and LOIS KAPLAN, his wife,
hereinafter referred to as Borrower or as First Party, and

GERMANIA, F.A., whose address is 543 East Broadway, Alton,
Illinecis, 62002, hereinafter referred toc as Second Party.
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WY SNSSSETH, that the First Party, in consideration of the
debt and “Zrust hereinafter mentioned and created, and of the sum
of One Doliar {$1.00), to First Party paid by the Second Party
{the receigt 2f which is hereby acknowledged), does by these
presents, Cr=spr%t, Bargain and Sell, Convey and Confirm unto the
Second Party all of its interest in and to the land, premises and
property, described on Exhibit A which is attached hereto and
made a part hercoi:

/

TOGETHER with all-and singular the tenements, hereditaments
and appurtenances theleunto belonging or in any wise
appertaining, rents, issues and profits thereof; and alsoc all of
the estate, right, title. dinterest, property, claim and demand
whatsoever of the First Party, of, in and to the same and of, in
and to every part and parcel thereof;
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TOGETHER with any and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made with recpect to the premises as a result of (a) the exercise
of the right of eminent domain, (b} the alteration cof the grade
of any street, or (c) any other injuary to or decrease in valuc of
the premises, to the extent of all amovn:t of which may be secured
by this Mortgage and Security Agreement’ at the date of receipt of
any such award or payment by the Second Farty, and of the
reasonable counsel fees, costs and disburssments incurred by the
Second Party in connection with the collecuvion of such award or
payment, First Party agrees to execute and d<iiver, from time to
time, such further instruments as may be requested by the Second
Party to confirm such assignment to the Seccond Barty of any such

award or payment;
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TOGETHER with all and every right, title and intcerest of the
First Party in and to any and all of the following tc the extent
located on the premises and owned by First Party: buildiags,
improvements, eguipment, appurtenances, machinery, apparains,
fittings and fixtures of every kind and nature now or hercaiter
constructed or placed on the above described real estate, or.any
part thereof, including, but without limiting the generality of
the foregoing, the buildings now or hereafter located on said
real estate and all partitions, screens, awnings, window shades,
ducts, dynamcs, motors, engines, COmMpressors, boilers, furnaces,
elevators, escalators, vacuum cleaning systems, call systems,
sprinkler systems, fire prevention and extinguishing apparatus,
cooling systems, refrigerating, air conditioning, heating,
piumbing, ventilating, and gas and electric light fixtures,
furniture, furnishings and all other machincry, apparatus,
equipment and fixtures of ecvery kind whatsoever in, or that shall
be placed in, any building or buildings now or hcereafter located
on said real estate, or any part thereof, including all
extensions, improvements, betterments, replacements, recnewals of,
or accessions te, and all cash or non-cash proceeds, immediate or
remote, of the foregoing, all of which machinery, apparatus,
equipment, fittings and fixtures are hereby understood and agreed
to be part and parcel of the real estate conveyed by this
Mortgage and Security Agreement, as between the parties hercto,
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their successors and assigns, and all persons claiming by,
through or under them, and shall be deemed to be a portion of the
security for the indebtedness herein mentioned and to be subject
to the lien of this Mortgage and Security Agreement,

TO HAVE AND TO UHOLD THE SAME, with the appurtenances, unto
the sSccond Party, and unto the successors of the Second Party
forever, subject to the terms and conditiens herein.

THIS INDENTURE IS MADE to secure the payment of the
promissory note of even date herewith in the principal sum of
Four Hundred Fifty Thousand Pollars ($450,000.00), which
indebtedness is evidenced by First Party's Promissory Note, dated
of even date herewith, providing for monthly installments of
principal and interest as specified in said Note, with the
balance of the indebtedness, if not sconer paid, being due and

payable on Depcsp oo / , 1994,

IPIRSTZ PARTY COVENANTS AND AGREES THAT:

1. Twre 'first Party will pay the sums of money specified in
the Note l(inciuwding, but not by way of limitation, future
advances or adaufional loans and all other amounts secured
hereby) and the’ iaterest thereon, at the time and in the manner
specified in the Fote and herein,

2. Before they ltecvome delinguent, the First Party will pay,
or cause to be paid, 41l _taxes, assessments and charges of every
character which are now/du:z or which may hereafter become liens
on said premises, incluaing all taxes assessed in the state in
which said premises are situ=ated against the Seccond Party on this
instrument or the sum hereb? sscured or evidenced by said Note;
and will immediately deliver {5 the Second Party, at its
aforesaid office, receipts of thaoroper officers therefor and,
if not paid, the Second Party may pay such taxes, assessments and

charges (of which payment, amount and validity thereof the
and

receipt of the proper officer shall’¥%e conclusive evidence)
any amount so paid shall be due and payable immediately and shall

be secured by this instrument,

3. At the request of Second Party, First Party will deposit
with Second Party on the first day of ecach month such amounts as
the Second Party shall from time to time estirate as appropriate
to accumulate a fund with which to pay, before cdelinguency, all
general, municipal, state, county and school tayes and
assessments on the property mnortgaged hereunder, Jsuach deposits to
be held by Second Party in an interest bearing account, interest
to be paid to First Party, such amounts to be applicd by the
Second Party to the payment of such taxes. Any deficlency in
such deposits shall be paid by the First Party and any =xciess
shall be returned by the Second Party. In the event of /dzfault
hereunder or under the Note hereby secured, Second Party rneay, at
its option, apply such depcsits then in its hands upon the
principal of said Note remaining unpaid or upon any other
indebtedness of First Party secured hereby.

4. First Party will not assign the rent or any part of the
rent of said premises, or assign First Party's interest as lessor
under any lease covering all or any porticn or portions of said
premises, without the prior written consent of the Scecond Party.
At the regquest of the Second Party, First Party will execute
collateral assignments in form and substance satisfactory teo
Second Party of First Party's interest as lessor under any lease
or leases covering all or any portion or portions of said

premises.

S. Any of the following shall constitute an event of
default hereunder: (i} any assignment made by the then owner of
the premises for the benefit of creditors; (ii) any appointment
of a receiver, liguidator, or trustece of the then owner of the
premises or of any of its property; (iii) the adjudication of
such owner to be a bankrupt or insclvent; {(iv) the filing of any
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petition, bankruptcy, recrganization, or arrangement of such
owner pursuant to the Federal Bankruptcy Act or any similar
statute; (v} the institution of or proceeding for the dissolution
or liquidation of such owner if such appointment, adjudication,
petition or proceeding be not discharged, stayed or dismissed
within sixty (60) days:

6. In the event of any default in any of the covenants or
conditions of this instrument, at its option, the Second Party
may foreclose this instrument as a mortgage in any court of
competent jurisdiction and shall be entitled to the immediate
appcoiatment of a receiver for the collection of the rents of said
premises during the pendency of such foreclosure. This right is
cumulative and is not a waiver of the right to advertise and sell
under Second Party's power of sale.

7. .In the event of any default in any of the covenants or
conditians of this instrument, the rents of the premises are
hereby asiigned to the Second Party as security for the payment
nf the indebtedness secured hereby. First Party hereby appoints
Second Pariv-a true and lawful attorney in fact to manage the
premises and callect the rents, with full power to bring suit for
collection of said rents and possession of said premises, giving
and granting urtc said Second Party and unto his agent or
attorney full pcwi:r and authority to do and perform all and every
act and thing whatsoever requisite and necessary to be done;
provided, however, (chat this power of attorney and assignment of
rents shall not be construed as an obligation upon said Second
Party to make or cause Lo be made any repairs that may be needful
and necessary, and the Second Party in the management of said
premises and the collectiop of any rents shall not be liable for
other than actual malfeasanrce, . and shall not be liable because of
any delay or leniency allowed ~r suffered in the collection of
such rents. The Second Party sh2ll receive the proceeds of the
rents and profits of said premifes, out of which he shall pay:
FIRST: Reasonable charges for ccllilection of said rents,
reasonable attorney's fees incurred by the Second Party in acting
hereunder, cost of necessary repairs and other costs and expenses
requisite and necessary during the ceatinuance of this power of
attorney and assignment of rents, inclvding any and all
advancements made by Second Party; NEXT: General and special
taxes and accrued principal and interest uraer any prior Mertgage
due and remaining unpaid, and the remainde.:, #¥f any, he shall
apply toward the payment of the Note, or any/ /j‘astallment
thereunder, herein mentioned as they fall due &«rd_the balance on
any other indebtedness secured hereby. This powrr of attorney
and assignment of rents shall be irreveocable until this Mortgage
and Security Agreement shall have been satisfied ani released of
record, and the releasing of this Mortgage and Securi’y Agreement
shall act as a revocation of this power of attorney and
assignment of rents, This power of attorney to collect rents
shall not take effect until and unless default is made in the
payment of principal or interest on the Note secured hereliy or
any extension thereof, default in the performance of any covenant
in this Mortgage contained, and shall continue only during such
default or any subseguent default.

8. No building or other property now or hereafter covered
by the lien of this Mortgage and Security Agreement shall be
removed, demolished, or materially altered without the prior
written consent of the Second Party, except that First Party
shall have the right, without such consent, to remove and dispose
of, free from the lien of this Mortgage and Security Agreement,
such equipment, fixtures and perscnal property located on said
premises and owned by First Party as from time to time may become
worn out or obsolete, provided that simultaneously with or prior
to such removal any such equipment, fixtures and persconal
property shall be replaced with other equipment, fixtures and
pursonal property of a valuce and utility at least equal to that
of the replaced equipment, fixtures and personal property and
free from chattel mortgage, security agreement, financing
statement, or oth2r encumbrance and from any reservation of
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title, and, by such removal and replacement (unless said
caquipment is leased), the First Party shall be deemed to have
subjected such equipment fixtures and personal property Lo the
lien of this Mortgage and Security Agreement.

9. First Party will not receive or collect any rents,
issues, jincome, earnings, or profits of the mortgaged premises
and property more than one (1) month in advance of the respective
monthly (or shorter) periods in respect of which they are to
accrue, except for an additional one (1} month's rent which First
Party may require any tenant of the mortgaged premises other than
Tenant in possession as of the date hereof and property to
deposit in advance as security for the performance of such

tenant's obligations.

10, First Party will at all times maintain, preserve and
keep, on cause to be maintained, preserved and kept, the
mortgagec premises and every part thereof, with the fixtures and
appurtensnces thereto, in thorcugh repair, working order and
condition;, 2and First Party will, from time to time, make, or
cause to be wmade, all needful and proper repairs, betterments,
renewals, «e2placements and improvements whenever any portion of
the mortgaged property or said fixtures or appurtenances shall be
worn out or destinyed or shall have become obsclete, inefficient
or otherwise uniit-for use. Without limiting the generality of
First Party's obiigations herein, the Second Party has the right
to demand any repairs .or maintenance reasonably deemed necessary
for the preservation /of its security, and refusal to comply by
First Party within thirty (30} days of the date of demand shall
constitute an immediate.dafault hereunder, notwithstanding
anything herein to the ccnirary.

11, If First Party shali fail teo make any payment secured
hereby or to perform any of the_ covenants herein contained, the
Second Party may perform the same on First Party's behalf or make
advances for such purposes; and rirst Party hereby agrees to
repay upon demand all sums so advaiized on its behalf and agrees
to reimburse the Second Party upon dermand for all expenses paid
or incurred in connection therewith (iurluding, without
limitation, reasonable attorneys' fees! with interest from the
date herecof at the rate of two percent-i Z2%) _over the rate
provided for in said Note (or at the highest rate of interest
then allowable by law, whichever is lower), sad all sums so
advanced cor paid, with interest as aforesaid, shall be secured
hereby, but no such advance or payment shall e dzemed to relieve
the First Party from any default hereunder,

12, First Party will not suffer any mechanics', laborers',
materialmen's or any cother similar liens to remain or the
mortgaged property or any part therceof; provided, however, that
First Party shall have the right to contest any such lier so long
as First Party diligently pursues such contest and providez to
Second Party adequate security against any loss, cost or exp=nse
resulting from such lien.

13. First Party will, upon reasonable request, forthwith
execute, acknowledge and deliver, or will cause to be executed,
acknowledged and delivered, all and every such further acts,
deeds, conveyances, mortgages, transfers, financing statements or
continuations and assurances in law, as the Second Party may
reasonably require, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Second Party all
and singular the hereditaments and premises, estates and property
hereby conveyed, mortgaged, pledged or assigned, or intended so
to be, or which the First Party or others hereafter may become
bound to convey, mortgage, pledge or assign to the mortgagee for

the mortgaged property.

14. In the event of foreclosure hereunder, any portion of
the net proceeds received for the sale of the mortgaged property
at a foreclcsure sale, after the payment in full of all sums due
under the Note and under this Mortgage and Security Agreement to
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the holder of the Note, and all expensces incurred by such holdor
in connection with such foreclosure, shall be set aside for the
satisfaction of all liens junior to the lien of this Mortgage and

Security Agreement.

15. The rights of the Second Party arising under the
clauses and covenants contained in this Mortgage and Security
Agreemaent shall be separate, distinct, and cumulative, and none
of them shall be in exclusion of the others; no act of the Second
Party shall be construed as an election to proceed under any one
provision herein to the exclusion of any other provision,
anything herein or otherwise to the contrary notwithstanding.

l6. If there shall be any transfer of legal or beneficial
ownership of the premises not expressly permitted hereunder, or
any portion thereof, including any transfer as security for an
indebtedness, by the First Party without the prior written
consent’. which shall not unreascnably be withheld, of the Second
Party such transfer or change shall constitute a default
hereunder <and Second Party may, at Mortgagee's option, accelerate
the maturity of the Note secured hereby, demand payment at once
of all sumg secured hereby, and, if payment be not made in
accordance wikch said demand, the Second Party may causc the
foreclosure of 4bis instrument as provided herein, or exercise
any other rights lerein provided for. Provided, however, that
without the need-co obtain the consent of Second Party Borrowers
may convey the mortgajged premises to one another or to a legal
entity owned and controlled by them or either of them; provided,
further, that this limiZaticn shall not preclude a transfer
without the need to obtain the consent of Second Party of
Borrowers interest on the( dzath of either or both of them to any
member of the immediate family li.e. spouse, children and their
direct descendants) or to and’ =f said individuals legal

representatives,

17. First Party is the lawivi ,owner of the fee estate to

the mortgaged premises and has a good right to scll and convey
the same as aforesaid; that said prowises are free and clear of
all encumbrances, except as referred ‘tc hereinabove, and as set
forth on Exhibit B and that it will warrcant and defend the same
unto the said Second Party, and unto the “second Party against the
lawful claims and demands of all persons wlomsocever,

18, It will keep or cause to be kept tlhie improvements now
or hereafter on said premises and the persona. pEcperty conveyed
hereby insured against loss or damage by fire ani-the hazards or
perils covered by the extended coverage endorsements, boiler
explosion, and other casualties which may be reasonnblv reguired
by Second Party, in companies satisfactory to Second Farity, and
in an amount which is not less than the unpaid principal.walance
cf the Note secured, and will deliver, or cause to be d«l.overed,
certificates of all such policies of insurance to Second Zarty.
The First Party shall deliver or cause to be delivered to ‘thea
Seccond Party a new certificate as replacement for any expiring
policy at least fifteen (15) days before the date of such

expiration,

If all or any part of the premises shall be destroyed or
damaged at any time by fire or other cause whatsoever, and First
Party shall with reasonable dispatch proceed to repair, rebuild,
restore, renew and replace the same, or cuase such work to Le
done, and in the event the First Party is not in default in any
of the covenants by it to be poerformed hercunder or in any
payments to be made under the provisions of the Notes hereby
sccured, then, in such casce but not otherwisce, all insurance
monies shall be paid cut from time to time as the work progresscs
upeon such architects' or other certificates as may be reasonably
required by the Second Party for the cost of such repairing,
rebuilding, restoring, renewing or replacing of said property.
The plans and specifications for the repairing, rebuilding,
restoring, renewing or replacing of the property must be approved
in writing by the Second Party before such repairing,
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rebuilding, restoring, renewing or replacing of the property
shall commence, such approval not to be unreasonably withheld or
delayed . If the First Party is in defauit in any of the
covenants by it to ke performed hereunder or in any payments to
be made under the provisions of the Notes hereby sccured, Second
Party may apply such proceeds either on account of the principal
debt or interest or other sums then due under the Notes hereby
secured, or to the cost of restoring the premises or of replacing
any personal property covered by this deed of trust and security

agreement, or both.

In the event that the First Party fails promptly to repair,
renew, restore, rebuild or replace the premises or any part
thereof, as provided in the last preceding paragraph, or to cause
the same to be done, then the Second Party, in its absolute
discretion, is hereby authorized (but not required), without
prejudics to any other right hercunder, in the name of the First
Party os ctherwise, to do such repairing, rebuilding, restoring,
renewing o replacing and to have all insurance moneys including
any proceens of insurance policies applied toward the cost of
such repairinug, rebuilding, restoring, renewing or replacing, and
to do all ciher needful things to restore and preserve the
security of the' this Mortgage, and in such event, and for such
purpose, the inteisst of the First Party in all such insurance
moneys shall be by srirtue hereof assigned and transferred to said
Second Party, ana sajid Second Party is hereby constituted the
attorney of the First Party to collect the same and to enforce
any rights and to exercise any remedies of the First Party
relative to any insurance policies,

If the premises are counletely destroyed or are so
substantially damaged as to r:2nder the premises wholly
untenantable, or are so destriyed or damaged by a cause not
required to be insured against hereunder, then the First Party
may elect not to rebuild and re:ctore said premises, provided the
First Party shall pay to the Secunid \Party the whole of the
outstanding principal sums under tha/'Note together with interest
to the date of repayment. In the evens of such election, the
First Party shall be entitled to have’ taz amount of any insurance
proceeds applied against such payment, ard if the insurance
proceeds shall exceed the amount requirel for such payment, the
surplus shall be returned to the First Partly.. Such election not
to restore said premises and payment shall he made by the First
Party within sixty (60} days from the date sucn) loss is suffered.

G112 8

19. In the event that the mortgaged proper’y nr any part
thercof is taken under the power of eminent domain =or by
condemnation, the Second Party shall as a matter of right be
entitled to the entire proceeds of any award which majy e made to
First Party, which award is hereby assigned to the Second. Party.
In the event of a total taking, the proceeds of such awiri .shall
be applied to the payment of the indebtedness secured her«hy, and
if such proceeds shall exceed the amount required under tle terms
and provisions of the Mortgage to release the premises abovi:
described then the excess shall be returned to the First Party.

In the event of a partial taking, the award is to be used
first, in the event that no default then exists hereunder, to
restore the damaged building in accordance with plans and
specifications to be submitted to and approved by the Sccond
Party, and the Second Party's approval aof such plans and
specifications shall not be unreasonably withheld or delayed, if,
in the reasonable judgment of Second Party, such restoration is
practicable, and provided further, that such award is sufficient

to cover the cost of restoration, or, if not, that the First
Party first pay, or cause tc be paid, such costs of restoration
in excess of the award. The proceeds of the award shall be paid
out from time to time as the work progresses upon such
architects® certificates or other certificates as may be
reasonably required by the Second Party for the cost of such
restoration of said property. If the amount of the award shall
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exceed the cost of such restoration, the surplus shall be paid to
First Party or applied upon the indebtedness secured hercby as
First Party shall elect. Should there be any default hereunder
at the time of the taking by eminent domain, the entire award
shall be applied as the Second Party may elect.

First Party shall be permitted to negotiate a settlement
with the condemning authority in connection with the amount of
the award to be paid by reason of the taking by power of eminent
domain or by condemnation of the preoperty hereinabove described,
or any part thereof; provided, however, that no agreement as to
the amount of any such award shall become final or binding upon
the Second Party until consented to in writing by the Second
Party; provided further, that Second Party shall not unreascnably
withhold or delay such consent, and provided that any award,
whether paid as a result of a negotiated settlement or judgment
shall b:s paid to the Second Party, and Second Party is hereby
appeirnted attorney-in-fact for this purpose and as such is duly
authorizsd and empowered to receive, receipt for, discharge and
satisfy aany such award and judgment, whether joint or several, on
behalf of rFarst Party, which said receipt, discharge and
satisfaction shall be as legally cffective and binding as if
given directiy 2y First Party.

PROVILED, however, that until a default or defaults in
any of the terms, clauses, covenants and conditions of this
instrument, or of thu wotes secured hereby, the First Party shall
be suffered and permitted to use and enjoy the premises and
property and to receive the income, rents and profits, and rental
value thereof,

20. Any extension oflths time for payment of the
indebtedness secured hereby 41 any modification of the instrument
or instruments evidencing the irdebtedness secured hereby,
granted o any future owner of the premises conveyed, shall not
relieve First Party from the liapility to pay said indebtedness

nor release First Party with respel” thereto.

21, In the event of any defaulr as defined above or failure
to perform any covenant or cendition sét forth herein, First
Party shall have the following curative/periods, after written
notice of any default: (1) Fifteen (15) day: in the case of
payments due on account of the Notes; (2) “Tharty (30) days in
the case of any other default, except, if the cdefault is of such
nature that it cannot be reasonably cured withjda . said period,
then if the First Party takes prompt steps to owierssuch default
and prosecutes such steps with due diligence, the curative period
shall be extended accordingly, and no default or event of default
shall be deemed to exist until the expiration of the /applicable
cure period without a cure having been cffected, or if a3l cure
cannct reascnably be completed within such period, ther ~Zommenced
and thereafter diligently prosecuted to completion,

22, Any and all advances madc by Second Party pursuant to
any of the provisions of this mortgage shall bear interest at the
rate of two percent (2%) over the rate provided for in the Note
{or at the highest rate of interest then allowable by law,
whichever is lower) from the date of payment,

23. Notice to the First Party hercunder shall be dcemed
given when placed in the United States Mail, postage prepaiqd, as
registered matter, return receipt requested, addressed tec First
Party at:

Mr. Robert Kaplan Mr. Allan Hoffman
516 Scouth Fifth Streect St. Louis County Realty
St. Charles, Missouri 63302 12312 Olive Street Road
Suite 17
St. Louis, Missouri 63141

or at such other address as the First Party shall from time to
time specify in writing.
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f4,. This Mortgage and Scuurity Agreement creates a security
interest in the property included in premises and constitutes a
security agreement under the Illinois Uniform Commercial Code.
First Party shall execute, file and refile such financing
statements or other security agreements as Second Party shall
reasonably require from time to time with respect to property
included in the premises, FPFirst Party hereby authorizes Secrcond
Party to file such financing statement or statements pursuant to
the said Uniform Commercial Code, without the signature of First
Party, as Second Party may deem necessary to perfect such
interest or right in its favor and First Party agrees to
reimburse Second Party for any expenses incurred in the filing
thercof. Without the written consent of Sccond Party, no
security interest will be crecated or suffered to be created under
the provisions of the Illinois Uniform Commercial Code, as same,
together with any amendments or supplements thereto, may be in
effect, /with respect to any goods, fixtures, equipment,
appliadices, or articles of personal property now attached to or
used or bereafter attached to or used in connection with the
premises und owned by First Party,

25. Fiumwnecial Reports. Borrower will keep adequate books
and reccrds of sccount and will so long as the indebtedness
secured hereby rwnains unpaid, deliver to the Second Party,
within one hundreld-twenty (120) Qays after the close of each
successive fiscal yvear of the Borrower, a balance sheet of
Borrower and an annuzlistatement of income and expenses for the
period in detail reasonahly satisfactory to the Second Party and
such other financial irformation as the Second Party may
reasonably request., Such -ctatements shall be in a form
reasonably acceptable to 'the Second Party, and shall include,
without limitation, income ((~)1 sources), real estate taxes,
insurance, operating expenses . deprecciation deduction, federal
income taxes and balance sheec, ~Tf any such statement is not in
a form acceptable to the Second Party or if the Borrower fails to
furnish any such statement and rerort, the Second Party shall
have the right to audit the books urid records of the Borrower, at
the expense cf the Borrower, or in the- alternative, to declare a
default hereunder; provided, however, #fbat if Second Party
disapproves the form or content of thedstatement, it shall
specify the reasons therefor, and First /Farty shall have thirty
{30) days to cure any specified deficiency,

All financial statements of the Borrower/shall be prepared
in accordance with generally accepted accounting Zractices, as to
the annual statements of income and expenses by . -general partner
of Borrower, as fairly representing the financial condition and
operating results for the period and shall be accompanied by a
certificate of a general partner of Borrower, dated within ten
(10) days of the making of such statements, stating thac¢othere is
no event of default, nor any set of facts which after no4t.ice or
lapse of time or both would ccenstitute an event of defaulc-or, if
any such event of default has occurred and is continuing,
specifying the nature and period cf existence thercof, and wWnat
action Borrower has taken or proposes to take with respect
thereto, and, except as otherwise specified, stating that
Borrower has fulfilled all of its obligations under this Mortgage
which are required to be fulfilled on or prior to the date of
such certificate. All financial statements and other information
furnished by Borrower to the Second Party were when furnished and
remain at the time of execution hereof, true and without any

misleading omissions.

26. Remedies. If an event of default shall have occurred
and be continuing, the Second Party may proceed to protect and
enforce his rights, and the rights of the holder of the Note, by
any action at law, suit in equity, or other appropriate
proceeding, whether for the specific performance of any agreement
contained herein, or for an injunction against any viclation of
any of the terms hereof, or in aid of the exercise of any power
granted herein or by law. Borrower will pay on demand all
reascnable costs and expenses (including without limitation,
reasconable attorneys' fees and expenses, publication costs and
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title charges) incurred by and on behalf of the Second Party or
the holder of the Note in enforcing this Mortgage or occasioned
by any default hereunder. Such costs and expenses shall
constitute indebtedness secured by this Mortgage. No failure
delay onr the part of the Second Party to exercise any right,
remedy, power or privilege provided for herein or by statute, or
at law or in equity or otherwise shall operate as a waiver
thereof, nor shall any single or partial exercise of any such
right, remedy, power or privilege hereunder, or under the Note
preclude any other right, remedy, power or privilege. Noc waiver
of any breach shall affect or alter this Mortgage, which shall
continue in full force and effect with respect to any then
existing or subsequent breach of a similar or dissimilar
character. The subsegaent acceptance of any payments made in
accordance with the tersrms hereof or under the Note shall not be
deemed a waiver of any priocor existing event of default regardless
of the S=cond Party's knowledge of such prior existing event of
defauls at the time of its acceptance of any such payments.

or

27." /roreclosure. If an event of default shall occur and be
continuing, che Second Party at any time may proceed at law, or
in equity, /ar otherwise, to foreclose the lien of this Mortgage,
or as agent of . the holder of the Note, to exercise all rights
granted to secured parties under the Illinois Uniform Commercial
Code as to the pei‘sonal property, or to proceed in part by each
of such methods ‘as may be appropriate under applicable law, and
the election of one m2thod shall not waive, extinguish or in any
manner impair the simultaneous or successive use of any other

method or methods.

28. The covenants herein contained shall bind and the o
benefits and advantages shgl) inure to the respective heirs, e
executors, administrators, suvi-cessors and assigns of the partiesry
hercoto, the term Second Party sh=l1l include any payee of the —J
indebtuodness hereby sccured or Any transferce thereof, whether by
operation of law or otherwise, and~the term First Party shall —_—
include any subsequent owner or owresrs of the premises. _f:

29. First party hereby waives ics right of redempticon from
sale under any judgment of foreclosure 07 such mortgage in
accordance with the provisions of I.R.S5.-110 §12-124,

IN WITNESS WHEREOF, the First Party have duly caused to be
executed this Mortgage and Security Agre n. as of the day and
year first above written,

ALLAN R. HOFFMAN

Qoclia Hotfmoie
EV g I

INE HOFFMAN

STATE OF‘—)}'&W&‘L‘;

ss
COUNTY OF <)

I, the undersigned, a Notary Public, in and for said County,
in the State aforesaid, DO HEREBY CERTIFY THAT Allan R, Hoffman
and Eveline Hoffman, his wife, persocnally known to me to be the
same persons whose names are subscribed to the foregoing

£5200198
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instrument, appeared before me this day in person and soverally
acknowledged that as husband and wife, they signed, scaled and
delivered said instrument as their free and voluntary act, for
the uses and purposes therein set forth.

Given under my hand and Notarial Seal the édday of

Notary Public

Ce i bect , 1985,

My Commission Expires:

PATRICIA A. BLAKE
MY EQMAISSION EXPIRES 10/6/89 Y ‘LL]IN{,)}IS
SCTOR

IEGSIH!&RVB PH 117 86100253

St ERS ]

LU01I3, COUNTY

STATE OF

COUNTY OF

I, the undersigned, a Notary Public, in and for said County,
in the State aforesaid, bC HEREBY CERTIFY THAT Rcbert Kaplan and
Lois Kaplaen, his wife, perconally known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeared before me this day jip person and severally acknowledged
that as husband and wife, the, signed, sealed and delivered said
instrument as their free and voluntary act, for the uses and
purposes therein set forth.

Given under my hand and Notariei_ Seal the éﬁday of

%uemt[i'c’/L . 1985.
h (\ - : ’ - ]
Rl Al ca él(/ % éwé

Notary Public

My Commission Expires:

 PATRECIA A. BLAKE
NOTARY quguc. STATE OF MISSOURI
1 PIRES 10/6/89

ST. LOUIS COUNTY

This Document Prepared By:
THOMAS, MOTTAZ, EASTMAN & SHERWOOD
307 Henry Street

P.C. Box 940 _ . f‘ 7

nsgraniimle o0 . %‘mﬁf Z‘”E" “ery-
Po. Ber 537

%&7%77 /. GRIER

.1 LINOIS

e

LMY -B PH 1517 §5271 147 -HV
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ExmiB A

LINE OF LOT "a" IN THE RESUBDIVISION OF CERTAIN LOTS AND VACATED
STREETS 1IN SCOTTSPALL THIRD ADDITION, BEING RAYMOND L. LUTGERT'S
RESUBDIVISION OF PART OF LOT 35 IN THE ASSESSOR'S SUBDIVISION OF SECTION
34 AND THE NORTH 172 OF SECTION 32, TOWNSHIP 38 XNORTH., RANGE 13 EAST GF
THZ THIRD PRINCIPAL MERIDIAN, AND OF PART oOfF LOT 3 IN THE SUBDIVISION
CF/LOT & IN SAID ASSESSOR'S SUBDIVISION, ALSO LOTS "8, "C" AND "D 1IN
SCATTSDALE FIRST ADDITION, IN COOK COUNTY, TLLINOIS.

THE NORTH 14Z2.60G FEET OF THE SDUTH 262.60 FEET AS MEASURED ON THE WEST

=)
N
™~
=
+=
=3
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EXHIBIT B
to
MORTGAGE AND SECURITY AGREEMENT

{Naugles)

Rights of the City of Chicago to Maintain a sewer under that
part of the land falling in the interscection of West 82nd
Place and South Keating Avenuce as originally dedicated in
Scottsdale Third Addition.

Easement for public utilities over the east 5 feet of the
land as shown on the plat of said resubdivision recorded as
decument 15953109.

Easzment in, upon, under and along the east 5 feet of land to
install and maintain all equipment for the purpose of serving
the Yead and other property with electric service, together
with/riocht of access thereto, as created by grant to the
Commonw=2clth Edison Company recorded July 23, 1962 as document
18540538 .

Easement grant _made by Ford City Bank and Trust Company, a
corporation of Illinois, as trustee under trust agreement
dated May 10, 1572 and known as trust number 186, recorded
July 11, 1983 as document 26682333, granting to the Peoples
Gas Light and Cok=2 Company, a corporation of Illincis, and
its successors and assigns, an easement to construct, re-
construct, renew, repLecs, operate, maintain, inspect, alter,
repair and remove a gas main or service pipes and such drips,
valves, fittings, meters ard other equipment as may be nec-
essary or convenient for such operations, and also the right
to use, from time to time =py adjoining or adjacent vacant
land whon reasonably required dn the laying, construction
maintaining, operating, repaiving, renewing, relaving,
placing, inspectingor removing /of sald gas or service pipes,
or necessary attachments, over, ‘tarough, under, along afia)
across the west 10 feet of the cast 28.25 feet of the ngith
142.6 of the south 262.6 feet of Lot/ "A" in the aforesaid

——

resubdivision.
[

Lease made by Allan R. Hoffman and Roberi Xaplan, Lessofg,
to Naugles, Inc., Lessee, for an undisclos=d term as stated
on assignment of lease recorded as documeni. 26785682.

Rights of the Public and Quasi-Public Utilities, “if any,
in the land. )

Original short form lease dated July 25, 1981 and /rzcorded
February 6, 1984 as document 26958048made by Robert XRaplan
and Allan R. Hoffman, as Lessors and Naugles, Inc., as
Lessee, demising the land for a term of 20 years from the
date of opening, and all rights thereunder of and all acts
done or suffered thereunder by said Lessee or by any party

claiming, by, through, or under said Lessee.
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