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MEN 3Y THESE

THIS AGREEMENT macde as of the 2nd day of _QOctober

1985, by and between _WENDY'S INTERNATIONAL, INC.

corporation ("Lessesa") and REPUBLICBANK DALLAS,

an__Qbiq
NATIONAL ALSOCIATION, a national banking association ("Lendaer").

WITNESSETH:

WHEREAS, Lessee 2r.iered into a certain Lease (the "Leasa")
1rs%, Amendment to Ground Lease dated 8/9/85,

F
dated July 31, 1985 §& ./¥ith Western Midwest Corporation,

an Illincis corpeoraticon, percalning teo certain land in Ceok
‘ f “t’ll

County, Illinois, more fully dascribed on Exhibit "A!' attached

hereto and incorporated hersin four all purposes by referencs
and to the improvemnnts‘ﬁe h,chnstracted thereon, said land
described in Exhibit “A“tiéigtc and sa.d jmprovements being
hereinafter called the "Property":

WEEREAS, Weastarn Midwest Corporation fo1r oood and valuable
conaideration, assigned all of its rights under *"na Leaase tO
- Meadowlands Associates, an Illinois Limited Partnevsiip
("Lassor"); and

WHEREAS, Lender is making a loan to Lessor in the princi-
pal sum of $19,800,000.00 for the construction by Lessor of
improvements tc the Property required by the Lease, which

locan is to be secured by a Deed of Trust, Mortgage, Trust

Deed and Deed to Secure Debt covering the Property (tha
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"Mortgaga®):
NOW, THEREFORE, for TEN DOLLARS (5$10.00) and other

valuable consideraticn, each te the other in hand paid,

ineluding the mutual promises set forth heresin, Lessee and

Lender hereby agree as follows:
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1. The Lease and the rights of the Lessee thereunder
are suberdinated teo the Mortgage and tc any and all renewals,
extensions, substitutions and replacements thereof as though

the MorTsage, and any and all renewals, extensions, substitu-

Tians and replacements thereof were eXecuted and properly

raccrded prior in peoint ¢f time to the execution of the

>

Laasea.
2. Lender agrees that it will not disturb the possession

cf the Lessi~ under the Lease upen any judicial or nonjudicial
foraclosure cf che Mortgage or upoen acquiring title to the
Property by dead in lieau ¢f foreclosure if the Lassee is not
then in default undar the Lease and that Lander will accept
the attornment of the LLaxsee thareaftar so long as Lessae is
not in default, and that lsder, 20 long as the Lassee is nct
in default, will recognize all rvenewal rights set forth in
the Lease. This paragraph as to nondisturbance will apply to
any purchaser at any judicial cor aunjudicial foraclosure by
the hclder of the Mortgage if it bes ortlier than Lender.

3. In tha svent of the forsclosurs ~f the Mortgages,
judicially or nenjudicially, or if the holdu. »f the Mortgage
acquires title toc the Property by deed in lieua nf foreclosure,
the Lassee agrees to attern to and accept the purcshiser at
the foraclosure sale or the grantes in such deed in Juisu of
‘foreclosurs and his or its heirs, legal representatives
successors and assigns as lessor under the Lease for the
balance then ramaining of the term therscf, subject to all
terms and conditions of the Lease.

4. The undersigned Lessea agrees to give written
noetice to Lender of any default by Lessor under the Lease
thirty (30) days prior to terminating the Lease or exercising
any other right or remedy thereunder or preovided by law.

Lessas further agrees that it shall not Terminate the Lease

vIOTL0798

or exercise any such right or remedy provided such default is

cured within such thirty (30) days; provided, however, that




UNOFFICIAL COPY .

{1) if such defaulz cannot by :<s nature be cured within

<
- -

irey (30) days, then Lessee siall not terminate the Lease

-

or exercise any sush right or remedy. provided the curing of
such defau;c is commenced within such thirty (30) days and is
diligently prcsecuted <hereafter, and (ii} if such default
cannet by its nature be cured ny Lender without Lender being

in pouyzession of the Property, then Lessse shall not terminate

the Leasc or exercise any such right or remedy until thirty
(30) days aiZer the <completion of foreclosure or similar

procasdings, provided that such proceedings (or proceedings

in bankruptcy to lift the automatic atay) are commenced
within the thirty (30) Jay peried feollowing delivery of
Lessae's notice to Lendur and are diligently prosecuted; and,

1f such default cannot by .-s nature be cured within thirty

(30) days following the complastion of such foreclosure or

similar proceedings, Lessee shal!l not terminatae the Lease or

axercise any such right or remedy prourided tha curing of such

default is commenced within thirty (2<) days following the

cempletion of the foreclosurs proceedings und is diligently

prosecuted thersafter. Such notices shall bz delivaered to

P. 0. Box 225961, Dallas, Texas 75265, Attenticn: GC. Walter

Abbott, Raal Estate Department, or to such other i(ddress or

party as the holder of the Mortgage may notify Lesser in

writing.

S. The Lassee shall not pay rental under the Lease for
more than one month in advance, and shall not medify, alter

or amend the Lease without the prior written consent of

Lender.

6. Nothing in the Agreement shall be construed to

require Lender to see to the application of the proceeds of

the loan secured by the Mortgage, and Lessee’'s agreements set

forth herein shall not be impaired on account of any renewal,
extension or modification ©of the documents evidencing and

including any increase in the principal

securing said locan,

PITL019g
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amsuns of The lsan. Lassee acknowledges that Lender is
obligated conly =c Lesgor to make said loan, and only upon the
zerms and subrect te the conditicns set forth in the Loan

Agreement batween Lender and Lessor pertaining to said leoan.

Lessea further acknowledgss and agrees that neither Lender

nor any purchaser of the Property at foreclosure sale or any

grantee namad in a deed of the Property in lieu of fereclosurb,

nor any hweir, legal representative, successor, or assignee of

Lender or ary such purchaser or grantee (hereinafter "Lender's
Successor”) shall (i) have any responsibility or liability

for any act or omission of the Lasscr under the Lesase occurrce
ing pricr to Lender or lender's Successor cbtaining posses-
sion of the Property; (i) be subject to any offsets or
defanses which Lessee may live with respact to the Lease or
the Lessor thereundsr arising prior to Lender or Leander's
Succassor ohtaining possession of rthe Property; (iiil) be
bound by or responsible for any security deposits paid under
the Leass unless Lender or Lender's Succsssor obtains posses-
and (iv) have any pecsonal liability

sion of such deposits,

for the ckligaticns of the Lessor undear the Luase: provided,

howaver, that the Lassee may terminata the Leass, or exercise

any other right or remedy provided thareby or by iLav 2ot
invelving personal liability, in the event of any failiTe by
Lender or Lender's Successor to perform any mataerial oblija-

tion of the Lesscr under the Lease after Lender or Lender's
Successor obtains possession of the Property, if such failure
is not cured as provided in Paragraph 4 hereof.

7. This Agreement shall be binding upon and shall

inure to the besnefit of the parties heratc and their respec-

tive successcors and assigns.
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Wendy's International, Inc.
an Ohio Corporation
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Vice Precident, Site Acguisition

REPUSLICBANK CALLAS, Sl SElazimc—
NATIONAL ASSCCIATION -

By:
it = FRES

rue sTatE of Bha s
- §
COUNTY OF ,me_lg i §

BEFCRE ME, . e undersigned aavhority,..on this day person- ..

ally appeared ﬁ««v) —IEM i _5-%-% Vo, ViZ St L'Mn;
Lk [AC gatialon QEW;Q,;M' .

YA e e, corperation, kn Te me to bDe the pearscn

whose name is subscribed teo the foregaing instrument, and

acknowledged to me that he executed tihe s2me for the purposes

and censideration therein expressed, in “he capacity therein
stated and as the act and daed of said corperecion.

VEN UNDER MY HAND SEAL OF OFFICE =znis ﬁ% day of
Colatiee , 1985

My Commission Expires:

BEVERLY THURSTON
NCTATY PUBLIC, sialE OF OHIO
My Commirsien [apire July V&, 1907
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THEE STATE OF TEXAs &
]
COUNTY OF DALLAS §

SEFORE ME, =the undersigned authority, on this day person-

aily appeared _Oack g.'l{ou?h Sen,or \)ce Dres.dent )
Vice President of REPUSBLITBANK DALLAS, NATICNAL ASSOCIATICN,
a national banking association, known To me to be the person
whose name is subscribed to the foregeing instrument, and
acknori.edged toc me that he axacutaed the same for the purposas
and c¢onsideration therein expressed, in the capacity therein
statad ar<d as the act and deed cf said asscciation.

GIVEN JUNDER MY HAND AND SEAL COF OFFICE this //{/ day of
6%1yb4ir ) <

Notary Public in and for P
Dallas Cocunty, Texas

My Commission Expires:
/g:—w4w€€(
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EXHIBIT A

ROLLING MEADOWS, ILLINOIS

Of that part of Lot 2 in JCP Meadows P.U.D., being a resubdivision of Lot

1 {n the JCP Meadoi's. Subdivision, {n the southwest ' of Section 9, Township

41 north, Range 11 ‘erst of the third principal meridian, according to the

plat thereof recorded ii the Cook County Recorder's Office on December 18

of 1985, as Document #85/329240 all in Cook County, Illinois; more particularly
described as follows: Commencing at the southeast cornmer of Lot 2 in said

JCP Meadows P.U.D,; thence ncrth 90° west along the south line of said Lot

2 a distance of 43 feet to the Toint Of Beginning, thence continuing along

the south line of said Lot 2 norch ¥0° west, a distance of 77 feet; thence
north 0° west, a distance of 142 feci; thence south 90° east, a distance of

77 feet; thence south 0° east, a distarce of 142 feet to the Point of Beginning,
all in Cook County, Illineis.
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Exhibrt £

INGRESS/EGRESS EASEMENT

LEGAL GE7CrifT.Ay FORA S EACEMENT FOR MOFTTS A FARFT L Tawn el e N

OF THAT PART CF CTLIT A% 1N CJCP C«fADQWS PUD", BENS A RETLASNGIGH 27 WIT 1 4k MEADOWS SLBDVISION, ™ THE,

SOUTHARST QUARTER CF SECTION 9, TOWHIHD 4 NIRTH, RANGE 11 EASY OF THE THRD FRLLIAL MERDIAN, ATTCAZHT T THE

PLAT [PERECF RECORDED IN THE CJ9K COUNTY RECZROER'S SFFICE on SCITwArp e Vo380, AS LOTUMENT f, a2 28018
LLL 1 CO3K CIUNTY, LIS, MORE PARTICULARLY. DEECRIZED A3 FOLLOWS! CIMMENTING AT THE S3UTHEAST CORNER OF 5. 7P
MEADIWS P.UD.", THENCE NORTH 90° 09' 00" WEST ALONG VPZ SOUTH LINE OF SAID *JCP MEACOWS PUD.", A :st:rmcc OF 452,30 FEE
TO THE POINT OF BEGINNING, THENCE CONTIRUING ALONG SAID SOVTH LINE NORTH 90° 0O 00° WEST A DISTANCE CF 61.00 FEET, TrENS:
NORTH 07* 20" 00" WEST A DISTANCE OF 95.00 FEET, THENCE NURTH 93' 00° 09° WEST A DISTANCE CF %74.72 FEET, THENCE 50UTH
00* DO° 00* EAST A DISTANCE OF B4.06 FEET TO THE SOUTH LINE CF.522 *JCP MEADGWHS P.U.D.°, THENCE ALGNS THE SAID SOUTH
LINE HORTH B3° 04" 15° WEST A DISTANCE OF 95.50 FEET TO THE SCUTHWLST CORNER OF SAID *JCP MEAZOWS P.U.0.Y, THENZE NORTH
0° 27" 0% EAST ALONG THE WEST LINE OF SAID *JCP MEADOWS PUUD., A DISTANCE CF 105.88 FEET, THENZE SOUTH 99° 0Q' 00 EAST
A DISTANCE OF 443,48 FEET TO THE SCUTHAEST CORNER CF LOT 2 !N SAID “JCP MEAL7YS PL.O.% THENCE SCUTR 22° CO° 02° EAST
ALOHS THE SJUTH LINE OF SAQD LOT 2 A (NSTANCE OF 162.00 FEET TO THE SSUTIEAST ZORNER OF SAD LOT 2, "1€4f ALTHS i
EASTEALY EXTENSION OF SAD SOUTH LINE OF SAD LOT 2, SCUTH 90" 00' 00 EAST A O!STANCE CF 125,00 FEET, T™hisis = uth £3°
3 1 EAST A QISTANCE OF 120.00 FEET T THE 3JUTH LINE OF SAQ "JCP MEADGHS P.UD.S, SARPINT ALSO BENS Tvi 7 .nt OF

Fl

BES:uNG, ALL IN COOK COUNTY, ILLINOIS,
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EXHIBIT (

SIGN ARD UTILITY EASEMERT

LEGAL DESCRISTION FOR PROPOIED EASEMENT FOR TELEPIONE & FLESTRAAL SEIVIZE A8 Syjzav b -

OF THAT PART F OQUTLOT *A" iIN “JCP MEADOWS PULD.Y, BEWS A RISVEDIVISION OF LDT 1 1 “aCP WELDOWS SUBDINVIZIY, B L
SOUTHAEST QUARTER OF SECTION 9, TOWNSHS® &1 FURTH, RANGE I} EAST OF THZ THRD PRHCIPAL Wil Diav, ACSORDIG TO THE
PLAT THLREOF RECORDED N THE COOK COUNTY RECUPUEN'S DFFICC on _Biilvin e o (802, AS FSIUWEHT KO, 22300
ALL W COOK COUNTY, LLINDIS, MORE PARTICULARLY DESUBIINU AS FOLLOWS: COMMENCSLIG AT THL SCUTHLAST CMNIR CF Lit 2 1
SAD *JCP UEADOWS BUD.", THINZE NORTH 90° 0O' 03* WEST ALONG THL SOVUTH Loit OF SAD LOT 2 & C.otan:l OF 60.00 FECT

TO THE POINT OF BEGNNING, THENCE SOUTH 02° 00 00° EAST A DISTANSE OF 115.00 FLET, THLNIE NLRTH 9.0 03 £ [AST A
DISTANCE OF 104.00 FEET, THENCE NOATN 00' OO 00° EAST A DISTANIG f 18,00 FEET, THENCE NORTH §0° 03 C.° T227 & Lie
TANCE CF 10.00 FEET, THENSE SOUTH 00° 09 DO* EAST A DISTANCE ©F 20.0J FECT TO THE SOUTH LINE CF $&3 P 1i i aes
P.UD.Y THENSE NIRTH 82° DD 0% WEST LLONS $&D SSUTH LINE & D.STANCE CF 134100 FECT, THENSE RORTH B3 S0 £, orc7
A DISTANCE OF 128.50 FEET T THE SOUTH LINT CF LOT 2 iV SAID “JCP MEADOWS P.ULSY, THENSE SCUTH 92° 0O 03° E&ST 4L ks
THE SOUTH LEX OF TAD LOT 2 & DISTANCE OF 10.00 FELT TO THT PONT OF BEGIEaNG, fui Ti COOK COUNTY, LUMCIS.
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