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MORTGAGE AND ASSIGNMENT OF RENTS (ILLINCIS)

?2%_ ORTGAGE (this "Mortgage"), dated and effective
as of the day of December, 1985, by DXEXEL DISTRIBUTORS,

INC., an Illinois corporation with its principal place of
i business at 5201 West Grand Avenue, Chicago, Illinois
("Mortgagor™), in favor of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national banking association with its
principal place of business at 33 North LaSalle Street,
Chicago, Illinois 60690 ("Mortgagee"), has reference to the

»
+’ following facts and circumstances:

WHEREAS, Mortgagor is justly and truly indebted to
Mortcavee in the principal sum of up to One Million Six
Hundrec -Seventy Nine Thousand Three Hundred Twenty-Eight
Dollars( ($1,679,328) as evidenced by the following:

A) That certain installment note dated September
23, 1985, jpayable to the order of Mortgagee in the
criginal principal amount of $123,520, whereby Mortgagor
promises to rav _said principal sum together with interest
thereon at a axilv rate equal to the daily rate equivalent
of 2% per annum, computed on the basis of a 360-day year,
in excess of the rac2 of interest announced or published
publicly by Mortgage:z as its prime or eguivalent rate of
interest (the "Prime pPcte") in 12 successive equal weekly
principal installments of 39,501 on Monday of each week
beginning with Monday, Septemwber 30, 1985, and a f£inal

installment of $9,508 on McrJay, December 23, 1985

(hereinafter "Installment Notsz ¥o. 1"). Interest due

under Installment Note No. 1 is ravable monthly;

B) That certain installazent rniote dated Septexber
23, 1985, payable to the order of Murtuyagee in the
original principal sum of $555,808, wherebv Mortgagor
promises to pay said principal sum togetlb~r with interest
thereon at a daily rate equal to the daily rote equivalent
of 2% per annum, computed on the basis of a 362~-day year,
in excess of the Prime Rate, in 8 successive ¢qui) monthly
principal installments of $2,000 each on the firsh day of
each month beginning with the first day of Novembrr, 1985
and a final installment of $539,808 on July 1, 198¢
(hereinafter "Installment Note No. 2"). Interest dus
under Installzment Note No. 2 is payable monthly:

:?EJCTIIEIEQEQ

THIS INSTRUMENT PREPARED BY AND AFTER RECORDING SHOULD BE
RETURNED TO: David S§. Kurtz, Nachman, Munitz & Sweig, Itd.,
115 South LaSalle Street, Chicago, Illinois 60603.
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C) That certain revolving credit note (hereinafter
the "Demand Note") and Loan and Security Agreement each
dated September 23, 1985, pursuant to which Mortgagor may
from time to time borrow, repay, and borrow again
principal amounts not in excess of $1,000,000 at any one
time outstanding. Principal is payable on demand;
interest thereon, at a daily rate equal to the daily rate
equivalent of 2% per annum computed on the basis of a
360~day year in excess of the Prime Rate, is payable

monthly, as billed.

WHEREAS, Mortgagor has guaranteed the prompt payment
of all obligations and liabilities of Helen Sanichas, Nicholas
Giovar., Constantine Giovan, Leone Giovan, and Chicago Title
and Trusc Company as trustee under a trust agreement dated
July 15,1385 and known as trust No. 1082305 to Mortgagee up
to the fu)i amount thereof outstanding at any time, pursuant
to that certa.n written guaranty dated September 23, 1985,
executed and derivered by Mortgagor to Mortgagee (the
"Guaranty") as roure particularly set forth in the Guaranty.

NOW THERE:ZRE. in consideration of the premises, anrnd
to secure the payment ot the foregoing described principal and
interest as and when tiz same becomes due and payable (whether
by lapse of time, acceleravion or otherwise), and the payment
of all other indebtedness, cbligations and liabilities of the
Mortgagor to Mortgagee, whechei now existing or hereafter
arising, and whether fixed or contingent, Mortgagor agrees

with Mortgagee as follows:
1. DEFINITIONS PdT: TERMS

1.1 The following words, terms, and phrases shall
have the meanings set forth thereafter, anc such meanings
shall be applicable to the singular and piural form thereof,
giving effect to the numerical difference; wiieaever the
context so requires, the use of "it" in reference to Mortgagor

shall mean Mortgagor as identified at the beginning of this
Mortgage:

(A) "Charges": all national, federal, state,
county, city, municipal or other government (or any
instrumentality, division, agency, body or department theireof)
charges, impositions, levies, assessments and taxes (whether
general, special, or otherwise), water charges, sewer service
charges, liens, claims or encumbrances upon or relating to the(p
"Mortgaged Property" (hereinafter defined), "Mortgagor's o
Liabilities" (hereinafter defined) or "Mortgagor's
Obligations" (hereinafter defined).

(B) "Documents": the definition ascribed to
this term in Paragraph 2.4 below.

cI0TIY
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(C) "Encumbrances": all liabilities, claims,
debts, exceptions, easements, restrictions, security
interests, Charges, and all other types of encumbrances.

(D) "Equipment": all present and future
apparatus, machinery, equipment, furniture, fixtures, and
articles of personal property of any and every kind and nature
whatsoever used, attached to, installed, or located in or on
the "Premises" (hereinafter defined), or required for use in
or on or in connection with the Premises or the management,
maintenance, operation, or business thereof and all
replacements thereof, substitutions therefor and accessions
thereto, incluaing without iimitation any such item now or at
any %iw2 hereafter situated on the Premises and used to supply
or otherwise deliver heat, gas, air conditioning, water,
light, ¢lactricity, power, plumbing, refrigeration,
sprinklira. ventilation, mobility, communication,
incineration; -recreation, laundry service, all other related
services, or ocher such services.

(E) "tvent of Default": the definition
ascribed to this term in Paragraph 6.1 below.

(F) ™"Lezses™: all present and future leases,
agreements, tenancies, iicikrses and franchises of or from the
Premises or the Equipment 4i in any way, manner or respect
required, existing, used or vsahble in connection with the
Premises or the Equipment or the management, maintenance,
operation or business thereof, 2042 all deposits of money as
advance rent or for security undex «ny or all of the Leases
and all guaranties of lessee's perfoxzances thereunder.

(G) "“Mortgaged Property"”: (a) the Preaises:;

(b) the "Rents" (hereinafter defined); (<) the Leases;

(d) the Equipment (which shall be deemed th o2 a part of the
Premises, whether physically attached thereto ~r not):;

(e) all present and future judgments, awards of Jdamages, and
settlements made as a result or in lieu of any taking of the
Premises, the Equipment or the leases, or any part thereof,
under the power of eminent domain, or for any damage tiacreto
(whether caused by such taking or otherwise); (f) all prasent
and future insurance policies in force or effect insuring the
Premises, the Rents, the Leases, or the Egquipment; and (g) all
proceeds of each and every of the foregoing.

(BE) "Mortgagor's Liabiiities": (a) the payment

of any and all monies, including without limitation the

payment, when due or declared due, of all of Mortgagor's

liabilities and obligations under Installment Note #1, &

Installment Note $#2, the Demand Note, the Guaranty and o,

pursuant to the terms and provisions of the locan and Security ::

Agreement; (b) the payment of any and all other debts, claims, g4

obligations, demands, monies, liabilities, or indebtedness o
2]
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(of any and every kind or nature) now or hereafter owing,
arising, due, or payable from Mortgagor to Mortgagee under or
pursuant to the terms and provisions of this Mortgage
(including without limitation all advances made to protect and
preserve the value of the Mortgaged Property and the priority
of Mortgagee's lien thereon); and (c) the payment of any and
all other debts, claims, obligations, demands, monies,
liabilities or indebtedness (of any and every kind or nature)
now or hereafter owing, arising, due, or payable from
Mortgagor to Mcrtgagee, however evidenced, created, incurred,
acquired, or owing, whether primary, secondary, dirasct,
contingent, fixed, or otherwise, and arising under or pursuant
to the terms and provisions cf this Mcrtgage, Installment Note
£1, Tustallment Note #2, the Demand Note, the Guaranty, the
Loan and Security Agreement or the "Other Agreements"
(hereinntter defined). Notwithstanding anything herein to the
contrary, the amount of Mortgagor's Liabilities shall in no
event exceed Four Million Dollars ($4,000,000).

(f} "™Mortgagor's Obligations™: the promrt,
full, and faithful performance, discharge, compliance and
observance by Mortugugor of each and every term, condition,
warranty, representaticn, agreement, undertaking, covenant,
and provision to be performed, discharged, observed or
complied with by Mortgagor contained in this Mortgage, the
Note, the Security Agreenzric, or in the Cther Agreements.

)

(3) "other Agleeuents”: all agreements,
instruments, and documents, including without limitation loan
agreements, security agreements, lo2n and security agreements,
guarantees, mortgages, assignments cf rents, deeds of trust,
notes, letters of credit, advances ¢f credit, bankers'
acceptances, pledges, powers of attorney; consents,
assianments, contracts, notices, copyricht agreements. patent
agreements, trademark agreements, leases,  {irancing
statements, and all other written matter herevorfore, now, or
from time to time hereafter executed by or oi: behalf of
Mortgagor and delivered to Mortgagee or issued Ly Mortgagee
upon the application or other request of and on benalf of

Mortgagor.

(K) "or": one or the other or both, or anyv one
or more or all, of the things or "Persons" (hereinafter
defined) in connection with which the conjunction is used.

(L) "Person": any individual, sole
proprietorship, partnership, joint venture, trust,
unincorporated organization, association, corporation, Q
institution, entity, party, or government (whether national, %
federal, state, county, city, municipal, or otherwise, ~~
including withcut limitation any instrumentality, division, ::
agency, body, or department thereof). )

2

(M) "Premises”: all the following described &,
real estate, and all Mortgagor's estate, right, title and
interest therein, situated, lying and being in the City of

-4 -
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Chicago, County of Cook, State of iIilinocis, and legally
described on Exhibit A attached hereto and made a part hereof
ard commonly known as 1946 N. Latrobe Avenue, together with
all buildings, improvements, tenexzents, easexzents,
hereditaments, and appurtenances now or at any time or tizes
hereafter upon, belonging, or otherwise appertaining to or
situated on said real estate, and all heretofore or hereafter
acqguired roads, alleys, streets, and other publicways abutting
said real estate, whether before or after vacation thereof.

(N) "Rents": all present and future rents,
issues, avails, profits, and proceeds of or from the Prenises,
the iLeases or the Equipzment.

2., CONVEYANCE

¢.1 To secure the payment by Mortgagor of
Mortgagor's Ljabilities and the performance by Mortgagor of
Mortgagor's Ubligations, Mortgagor hereby does warrant, grant,
give, bargain, zonfirm, assign, pledge, set over, transfer,
sell, convey, remise  release, and ctherwise mortgage to
Mortgagee, its successors and assigns, forever, the Mortgaged
Property for the purposes and uses set forth in this Mortgage;
provided, nevertheless, that if Mortgagor, its successors or
assigns, shall satisfy, cdischarge, and otherwise pay to
Mortgagee, its successors ~T assigns, in full, Mortgagor's
Liabilities and keep and perfrza all Mortgagoer's Obligations,
then this Mortgage shall becoxe mull and void and shail ke
released at Mortgagor's expense.

2.2 This Mortgage shall opeiate as and constitute a
Security Agreement with respect to tnas% portion of the
Mortgaged Property constituting property or interests in
property, whether real or personal, tangible or intangible,
which are subject to the priority and perfeciion of security
interest provisions of the Uniform Coamerciai inde or any
similar and applicable law, statute, code, or bther governing
body of law. Therefore, to secure the payment by Mnrtgagor of
Mortgagor's Liabilities and the performance by Mor:gezgor of
Mortgagor's Obligations, Mortgagor hereby grants to Mo:itgagee
a security interest in the Mortgaged Property.

2.3 Mortgagor, within ten (10) days after reguest by
Mortgagee therefor, will certify, in writing, to Mortgagee, or
to any proposed assignee of this Mortgage, the amount of
principal and interest then owing and unpaid under the
Guaranty, Installment Note #1, Instaliment Note 22, the Demand
Note, the Loan and Security agreement, or the Other AgreementsE?
and whether Mortgagor has or asserts any offsets or defenses .y
thereto.

~y

b
2.4 Mortgagor, immediateiy upon regquest by Q
Mortgagee, at Mortgagor's sole expense, will make, execute, O
and deliver or will cause to be made, executed, and delivere
to or for the benefit of Mortgagee, in form ancé substance
acceptable to Mortgagee, all Documents that Mortgagee is

Al
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advised are or deems necessary or appropriate to evidence,
document, or conclude the transactions described in or
contemplated by this Mortgage, the Guaranty, Installment Note
21, Installment Note £2, the Demand Note, the Loan and
Security Agreement or the Other Agreements or required to
perfect or continue perfected, as valid Encumbrances, the
Encumbrances granted herein or in the Gther Agreements by
Mortgagor to Mortgagee upon the Mortgaged Property.
"Document” means any mortgage, deed of trust or similar
instrument, assignment of leases, assignment of rents, note,
security agreement, guaranty, finarcing statement, assignment
of insurance, loss payable clause, mortgage title insurance
policy. letter of opinion, waiver letter, estoppel letter,
conse.it letter, non-offset letter, insurance certificate,
appraisil, survey or any other similar such agreement,

instrumen’.. or document.

o
R
E ‘e

3. VCOVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mzitgagor covenants with and warrants and
represents to Morloacee as follows:

(A) Mcrtgagor premptly will pay or cause to be
paid, when due or decieced due, Mortgagor's Liabilities and
promptiy, fully, and fairafuvlly will perform, discharge,
observe and comply with eaz® and every of Mortgagor's
Obligations.

(B) Mortgagor ncw has and hereafter shall
maintain the standing, right, powez; and lawful authority to
own the Mortgaged Property, to carry on the business of and
operate the Mortgaged Property, to ea:zr into, execute, and
deliver this Mortgage, the Guaranty, Inccallment Note 21,
Installment Note £2, the Demand Note, the Zoan and Security
Agreement, and the Other Agreements to Morigagee, to encumber
the Mortgaged Property to Mortgagee as provided herein or in
the Other Agreements, and to perform all Mertcaoar's
Obligations and to consummate all the transactions described
in or contemplated by this Mortgage, the Guaranty, Iastallment
Note %1, Installment Note #2, the Demand Note, the izon and
Security Agreement, and the Other Agreeaments.

(C) The execution, delivery, and performance by
Mortgagor of and under this Mortgage, the Guaranty,
Installment Note #1, Installment Note £2, the Demand Note, the
Loan and Security Agreement, and the Other Agreements do not
and will not constitute a violation of any applicable law and
do not and will not conflict with or result in a default or
breach of or under or an acceleration of any obligation
arising, existing, or created by or under any agreement,
instrument, document, mortgage, deed, trust deed, note,
judgment, order, award, cecree, or other restriction to which
Mortgagor or any of the Mortgaged Property is or hereafter
shall become a party or by which Mortgagor or any of the
Mortgaged Property is or hereafter shall become bound or any
law or regulatory provision now or hereafter affecting
Mortgagor or any of the Mortgaged Property.

-6 -
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(D) Mortgagor has duly filed and shall continue
timely to file all federal, state, and other governmental tax
and similar returns which Mortgagor is required by law to file
with respect to the Mortgaged Property and the operation and
business thereof. All taxes and other sums which are shown to
be payable under such returns have been and shall be timely
and fully paid, and Mortgagor shall maintain adequate reserves
in amount to pay fully all such liabilities which hereafter
may accrue.

(E) All the lLeases, if any, are and shall
remain genuine, in all respects what they purport to be, free
of set-offs, counterclaims, or disputes, and valid and
enforzeable in accordance with their terms. All parties to
the Leaces have and shall have the capacity to contract
thereuncde;r. Except for security deposits provided for under
the Leases and revealed by Mortgagor to Mortgagee in writing,
no advance gayments have been or shall be made thereunder.

(£} There is no litigation, action, claim, or
proceeding pending or threatened which might, in any way,
manner, or respect, =saterially or adversely affect the
Mortgaged Property, tne operation or the business thereof,
Mortgagee's Encumbrances. thereon, the collectibility of the
obligations under the Gueranty, Installment Note 21,
Installment Note £2, the oramand Note, and pursuant to the
terms and conditions of the Lr-an and Security Agreement, the
ability of Mortgagor to repay tiie obligations under the
Guaranty, Installment Note £1, (Inistallment Note #2, the Dewmand
Note, and pursuant to the terms «pd conditions of the Loan and
Security Agreement, or the financia) condition of the
Mortgaged Property or the operation ‘o business thereof.

(G) The Mortgaged Propercy row consists of and
is in the same condition, ordinary wear a.ii tear excepted, as
it was when Mortgagee last inspected it and, ovdinary wear and
tear excepted, it shall consist of and remain in such
condition until the payment, in full, of Mortgagor's
Liabilities.

(4) Mortgagor ard the Mortgaged Propexcy
possess and hold and shall maintain adequate properties,
interests in properties, leases, licenses, franchises, 1rights,
and governmental and other permits, certificates, consents,
and approvals to conduct and operate the business of the
Mortgaged Property. None of the foregoing contains or shall
contain any term or condition that is materially burdensoze to
said business or materially different from those of the
foregoing customarily possessed or held by other parties
conducting or operating a similar business.

(I) There coes not exist and hereafter there
shall not arise any default or breach of or under any
agreezent, instrument or document for borrowed money by which
Mortgagor or the Mortgaged Property is bound or obligated.

rAt J0) 4 4 8212
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(3) The location, existence, and use of the
Premises and the Equipment are and shall remain in compliance
with all applicable laws, rules, ordinances, and regulations,
including without limitation building and zoning laws, and all
covenants and restrictions of record.

(X) Mortgagor is and shall remain in peaceful
possession of and will forever warrant and defend the
Mortgaged Property from and against any and all claims thereon
or thereto of any and all parties.

(L) Mortgagor will save and hold Mortgagee
harmless of and from any and all damage, loss, cost, and
experse, including without limitation reasonable attorneys'
fees, ¢nsts and expenses, incurred by reason of or arising
from or-on account of or in connection with any suit or
proceaediny, threatened, filed, or pending, in or to which
Mortgagee i3 or may beccme or may have tc become a party by
reason of or-arising from or on account of or in conrnection
with Mortgagor's Liabilities, Mortgagor's Obligations, this
Mortgage, the Guaianty, Installment Note #1, Installment Note
42, the Demand Note, the Loan and Security Agreement, or the

Other Agreements.

3.2 Mortgagor-covenants with and warrants and
represents to Mortgagee tlizt Mortgagor is lawfully seized,
possessed and the owner of an2 has good and indefeasible,
marketable fee-simple title (0 the Mortgaged Property, free
and clear of all Encumbrances ¢x:ept the Encumbrances of
Mortgagee.

3.3 Mortgagor covenants with and warrants and
represents to Mortgagee as follows:

(A) Mortgagor will not chanje the use or
character of or abandon the Mortgaged Propercv and at all
times hereafter shall keep the Mortgaged Property in good
condition and repair and will not commit or sufter waste and
will make all necessary repairs, replacements, and rz2newals
{including the replacement of any items of the Equiprient) to
the Mortgaged Property so that the value and operatiro
efficiency thereof shall at all times hereafter be maiatained
and preserved. Mortgagor shall not remove any fixture cr
demolish any building or improvement located in or on the
Premises. Mortgagor shall pay for and complete, within a
reasonabie time, any building or improvement at any time in
the process of erection upon the Premises, shall refrain from
impairing or diminishing the value of the Mortgaged Property,
shall make no material alterations to the Mortgaged Property
which in the opinion of Mortgagee diminishes its value, and
promptly shall repair, restore, or rebuild any building or
improvement now or hereafter on the Premises which may becoae
damaged or destroyed. Mortgagor shall comply with all
requirements of law and all municipal ordinances governing

<30TT198
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the Mortgaged Property and the use thereof. Mortgagor shall
permit Mortgagee, and its agents, upon demand, access to and
to inspect the Mortgaged Property at all reasonable times.

v 2

4

(B) Subject to the provisions of Paragraph 9.3
of the Loan and Security Agreement, Mortgagor proaptly shall
pay and discharge, as and when due and payable, before any
penalty attaches, all Charges that may be at any time levied,
assessed, or imposed upon or against the Mortgaged Property or
any part thereof and shall deliver to Mortgagee duplicate
receipts evidencing payment thereof at least thirty (30) days
before delingquency. Subject to the provisions of
Paragraph 9.3 of the Loan and Security Agreement, to prevent
defau’t hereunder, Mortgagor may pay in full, under protest,
and 1n the manner provided by statute, any Charge which
Mortgagcr may desire to contest. If Mortgagee is required by
legislative enactment or judicial decision to pay any Charge
in or to any state, municipality or governzent on the
Mortgaged Prcperty (or on any interest therein), this
Mortgage, the Guzranty, Installment Note #1, Installment Note
42, the Demand Note, the Loan and Security Agreement, the
Other Agreements, ol Mortgagor's Liabilities, all Mortgagor's
Liabilities shall becom: and be due and payable, at the
election of Mortgagee,  Lhirty (30) days after the mailing of
notice of such election co Mortgagor; provided, however, said
election and right to elect will be unavaiiing and this
Mortgage, the Guaranty, Insta’inent Note #1, Installment Note
$2, the Demand Note, the Loan and Security Agreement, and the
Other Agreements will be and rewzin in fuil force and effect
as though said law had not been ¢nucted or said decision had
not been rendered if, notwithstandiro such law or decision,
Mortgagor lawfully may pay such chargn to or for Mortgagee and
does, in fact, pay, when payable, so mucit thereof as, taken
with interest as aforesaid, does not exceerd the maximum amount
of interest permitted by applicable law. 1£ at any time the
United States of America shall require internai revenue staxmps
to be affixed to this Mortgage, the Guaranty, Installment Note
41, Installment Note #2, the Demand Note, the I un and
Security Agreement, or the Other Agreements, Mortgagcor will
pvay for the same, together with any interest or penalcties
imposed in connection therewith.

(C) Mortgagor shall keep the Mortgaged Property
free and clear of all Encumbrances (including without
limitation mechanic's liens and other similar liens or claias
for liens) of any and every kind and nature except those
described in Paragraph 3.2 above, and, subject to the
provisions of Paragraph 9.3 of the Loan and Security
Agreement, shall promptly pay or cause to be paid, as and when
due and payable or when declared due and payable, any
indebtedness which may become or be secured by such an
Encumbrance and immediately upon request by Mortgagee, shall
deliver to~ Mortgagee evidence satisfactory to Mortgagee of the
payment and discharge thereof. To prevent default hereunder,
Mortgagor may indemnify Mortgagee, by a means determined
solely by and acceptable to Mortgagee, against loss by reason

-9 -
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of such an Encumbrance which Mortgagor may desire to contest.
If, in accordance with the terms of this Mortgage, Mortgagee
makes payment of any such Encumbrance, Mortgagee shall be
subrogated to the rights of such claimant, notwithstanding
that the Encumbrance may be released of record.
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(D) Mortgagor shall not, at any time or times
hereafter, pledge, hypothecate or otherwise encumber all or
any portion of the Mortgaged Property or Mortgagor's interest
therein. Without the prior written ccnsent of Mortgagee,
Mortgagor shall not sell cr otherwise transfer all or any
portion of the Mortgaged Property or Mortgagor's interest
therein. Mortgagee, in its sole discretion, may deliver or
withrald such consent based upon Mortgagee's determination, to
its sol& satisfaction, of the creditworthiness and ability of
the prowosed assignee, transferee, or purchaser to satisfy,
perform, -ard discharge Mortgagor's Liabkilities in a proper and
timely fashicr and manner. Mortgagee, in its sole discretion,
may conditioil {ne delivery of its consent upon Mortgagor
agreeing to previde for such additional terms and conditions
in the Guaranty, irstallment Note #1, Installment Note £2, the
Demand Note, the Lcan _and Security Agreement, Mortgage or
Other Agreements as Iay be acceptable to Mortgagee, in its
sole discretion.

(E) All presant and future items of fixtures,
equipment, furnishings, or otlier tangible personal property
(#hether or not constituting a rart of the Mortgaged Property)
related or necessary to or used or usabie in connection with
any present or future building oy :zorovement on the Premises,
or the operation or business thereof{. are and will be owned
free and clear of all Encumbrances ex.: zpt those described in
Paragraph 3.2 above, and Mortgagor will not acquire any such
property subject to any Encusbrance excest those Encumbrances
described in Paragraph 3.2 above. Within ¢ive (5) days after
request by Mortgagee, Mortgagor will execute ~nd deliver to
Mortgagee an additional security agreement anc. financing
statement, in form and substance acceptable to iMortaagee,
covering all such property.

3.4 If Mortgagor, immediately after written demand
from Mortgagee, shall neglect or refuse to keep the Mortgaged
Property in good operating condition and repair or to revlace
or maintain the same as herein agreed, to pay the premiums for
the insurance which is required to be maintained hereunder, to
pay and discharge all Encumbrances as herein agreed, or
otherwise defaults in the performance of Mortgagor's
Obligations, Mortgagee, at its sole election, may cause such
repairs or replacements to be made, obtain such insurance, vay
such Encumbrances or perform such Obligations. Any amounts
paid by Mortgagee in taking such action, together with a per
annum rate cof interest thereon (computed on the basis of a
360-day year and charged for actual days elapsed) equal to
5.5%in excess of the Prime Rate, from the date of Mortgagee's
payment thereof until repaid by Xortgagor to Mortgagee, shall

>3GITEIS
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be due and payakle by Mortgagor to Mortgagee upon demand, and,
until paid, shall constitute a part of Mortgagor's Liabilities
secured by this Mortgage. Notwithstanding the foregoing, such
advances by Mortgagee shall not be deemed to relieve Mortgagor
from any default hereunder or impair any right or remedy
consequent thereon. The exercise of the right to take such
action shall be optional with Mortgagee and not obligatory
upon Mortgagee and Mortgagee shall not in any case be liable
to Mortgagor for failure or refusal to exercise any such
right. In making any payments pursuant to the exercise of any
such right, Mortgagee may rely upon any bills delivered to it
by Mortgagor or any such payee and shall not be liable for any
failure to make payments in any amounts other than as set
forth in any such bills.

4., TAXES, INSURANCE, AND CONDEMNATION

4.1 .(A) Mortgagor at all times shall keep and
maintain the ‘Murtgaged Property fully insured (without
co-insurance) .2zainst loss or damage by, or abatement of
rental income resualting from, fire and such other hazards,
casualties, and coriingencies as Mortgagee, from time to time,
may require in comparies, form, amounts and for such periods
as are satisfactory to “Acrtgagee, but, in any event, for not
less than the full insuraple value of the Mortgaged Property.
All such policies and renewals thereof shall contain, in form
and substance acceptable to Mortgagee, standard mortgagee loss
payable clauses naming Mortgagee as the loss payee as well as
a standard waiver of subrogation zndorsement and shall be
delivered, as issued, to Mortgages, with premiuams therefor
paid in £full by Mortgagor. All polic.es shall provide that
they are non-cancellable by the insurs: without first giving
at least thirty (30) days' prior writter notice to Mortgagee
of any intended cancellation. Mortgagor will give immediate
written notice to Mortgagee of any loss or'daxmage to the
Mortgaged Property caused by any casualty. Ir case of
policies about to expire, Mortgagor will deliver to and
deposit with Mortgagee renewal policies not less than
forty-five (45) days prior to the respective dates o
expiration. Mortgagor will deliver and deposit with ¥ortgagee
receipts for the payment of the premiums on all policies and
renewals thereof. 1In the event of foreclosure of this
Mortgage or assignment hereof by Mortgagee or transfer oi
title to the Mortgaged Property in extinguishment of
Mortgagor's Liabilities, all right, title, and interest of
Mortgagor in and to any policies then in force shall pass to
the purchaser, grantee, or assignee. Mortgagor will also, at
all times and at its sole expense, maintain policies of rent
insurance in favor of Mortgagee in an amount equal to not less
tnan one year's aggregate gross rent from the Mortgaged

Property.

(B) (1) Full pover is hereby conferred on
Mortgagee:

-11-
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(a)

(b)

(<)

(d)

&
*
] F

to settle and compromise all claims
under all policies:

to demand, receive, and receipt for
all monies becoming due or payable
under all policies;

to execute, in the name of Mortgagor
or in the name of Mortgagee, any
proofs of loss, notices, or other
instruments in connection with all
claims under all policies; and

to assign all policies to any holder
of Mortgagor's Liabilities or to the
grantee of the Mortgaged Property in
the event of the foreclosure of this
Mortgage or other transfer of title to
the Mortgaged Property.

(2) In the event of payment under any of the
policies, the proceeds of the policies shall be
paid by the insurer to Mortgagee and Mortgagee,
in its ccie and absolute discretion, may:

(2)

or

(b)

sply such proceeds, wholly or
partially, after deducting all costs
of collection, including reasonable
attorncys' fees, either:

(i) toward the alteration,
reconstruction, repair, or restoration
of the Mortgager. Property or any
portion thereof: ov

(ii) as a payment or. zccount of
Mortgagor's Liabilities (without
affecting the amount or time of
subsequent payments requi:'ea to be
made by Mortgagor to Mortgadze-under
the Guaranty, Installment Note £1,
Installment Note £2, the Demandi )nte,
the loan and Security Agreement, or
the Other Agreements), whether or not
then due or payable:;

deliver the same to Mortgagor.

4.2 (A) Mortgagor shall pay when and to whom due
and payable under applicable law, all Charges. Mortgagee does
not assume any of Mortgagor's obligations under said laws to
make such payments, and nothing contained herein, in the
Guaranty, Installment Note #1, Installment Note 32, the Demand
Note, the Loan and Security Agreement, or the Other Agreements

- 12 -
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shall require Mortgagee to perform any such obligations.
Mortgagee shall not be oblzqated to make such payments, but,
at its sole election and in its sole discretion, may make any

or all such payments or make no payments at all.

(B) Upon the written reguest of Mortgagee,

Mortgagor shall establish with Mortgagee an insurance escrow
for deposzt of funds for the payment of insurance preaiuas for
all insurance policies required to be obtained and maintained
by Mortgagor pursuant to this Mortgage with respect to the
Mortgaged Property. Such insurance escrow shall be in such
amount and shall be subject to such terms and conditions as
Mortgagee, in its sole and absolute discretion, may determine.

4.3 ({A) All awards now or hereafter made by any
public «r quasi-public authority to or for the benefit of
Mortgagor in any way, manner or respect affecting, arlslng
from or rela*;ng to the Hor*gaged Property, or any portion
thereof, by virtue of an exercise of the right of eminent
domain by such 2uthority (including without limitation any
award for taking of title, possession, or right of access to a
public way, or for any change of grade of streets affecting
the Mortgaged Property) hereby are assigned to Mortgagee as
additional security for the payment of Mortgagor's Liabilities
{and for such purpose, Hcchgagor hereby grants to Mortgagee a
security interest thereinj.

(B) Mortgagee shall and hereby is authorized,
directed and empowered to collect and receive the proceeds of
any such awards from the authoritizs making the same and to
give proper receipts therefor (in #crigagor's name, in
Mortgagee's name, or in both names), und may, in its sole and
absolute discretion, use such proceeds for any one or more of

the following purposes:

(1) apply the same, or any part thereof, to
Mortgagor's Liabilities, whether cor not then
matured and without affecting the amount or time
of subsequent payments required to ke nade by
Mortgagor to Mortgagee under the Guararciy.
Instaliment Note £1, Installment Note 22, the
Loan and Security Agreement, or the Other
Agreements;

(2) use the same, or any part thereof, to
satisfy, perform, or discharge any of
Mortgagor's Obligations;

(3) use the same, or any part thereof, to
replace, repair, or restore any or all of the
Mortgaged Property to a condition satisfactory
to Mortgagee; or
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(4) release the same to Mortgagor.

H -

(C) Mortgagor, immediately upon request by
Mortgagee, shall make, execute, and deliver or cause to he
made, executed, and delivered to or for the benefit of
Mortgagee any and all assignments and other instruments
sufficient to assign, and cause the payment directly to
Mortgagee of, all such awards, free and clear of all
Encumbrances except those Encumbrances described in
Paragraph 3.2 above. Notwithstanding any taking by eminent
domain, alteration of the grade of any street or other injury
to or decrease in value of the Mortagaged Property by any
public or quasi-public authority or corporation, Mortgagor
shal)/ continue to pay all Mortgagor's Liabilities, as and when
due and payable, until any such award or payment shall have
been actually received by Mortgagee, and any reduction in
Mortgagor‘'s Liabilities resulting from the application by
Mortgagee ¢y such award or payment as herein set forth shall
be deemed to tuke effect only on the date of such receipt.
If, prior to the receipt by Mortgagee of such award or
payment, the Mortgeged Property shall have been sold on
foreclosure of this Mortgage, Mortgagee shall have the right
to receive such award or payment to the extent of any
deficiency found to be Gue upon such sale, with legal interest
thereon, whether or not a deficiency judgment on this Mortgage
shall have been sought or iescovered or denied, and of the
reasonable attorneys' fees, custs, expenses, and disbursements
incurred by Mortgagee in connectrion with the collection of
such award or payment.

5. LEASES AND_ SZNTS

5.1 So long as there shall no%t nave occurred an
Event of Default under this Mortgage, or.any event which, with
notice or lapse of time or both would becoa® an Event of
Default under this Mortgage, Mortgagor shall rave the right to
collect all the Rents arising from the Leases or renewals
thereof and shall hold the same, in trust, to be apolied first
to the payament of all Charges upon the Mortgaged Iroperty,
second to the cost of the maintenance of insurance priicies
upon the Mortgaged Property required hereby, third tc (he
maintenance ard repairs required hereby and lastly to the
payment of Mortgagor's Liabilities, before using any part of
the Rents for any other mu:rposes.

5.2 At all times, Mortgagee and any of Mortgagee's

agents shail have the right to verify the validity, amount, or

any other matter relating to any or all of the Leases, by
mail, telephone, telegraph, or otherwise, in the name of
Mortgagor, Mortgagee, or a nominee of Mortgagee.

5.3 Unless Mortgagee notifies Mortgagor thereof in
writing that it dispenses with any one or more of the
following requirements, Mortgagor shall: {a) proamptly upon
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Mortgagor's receipt or learning thereof, inform Mortgagee, in \
writing, of any assertion of any claiams, offsets, or

counterclaims by any of the obligors of the Leases; (b) not

vermit or agree to any material extension, compromise, or

settlement or make any material change or modification of any

kind or nature of or with respect to the leases or the terms

thereof; and (c) promptly upon Mortgagor's receipt or learning

thereof, furnish to and inform Mortgage= of all material

adverse information relating to or affecting the financial

condition of any obligor of the Leases.

5.4 Within fifteen (15) days after demand therefor
by Mortgagee, Mortgagor shall deliver to Mortgagee, in form
and suustance acceptable to Mortgagee, a detailed certified
rent roll of all the Leases and such other matters and
information relating thereto as Mortgagee may request.

5.5. Upon the occurrence of an Event of Default under
this Mortgage:

(A) Immcdiately upon demand by Mortgagee, Mortgagor
shall deliver to Mortgagee the originals of the
Leases, witb appropriate endorsement or other
specific evidence of assignment thereto to Mortgagee,
which endorsemei’s or assignment shall be in form and
substance acceptarie to Mortgagee.

(B) Mortgagee, thern or at any time or times
thereafter, at its sole election, without notice
thereof to Mortgagor, miy notify any or all of the
obligors of the Leases that the Leases have been
assigned to Mortgagee, and Mortgagee (in its name, in
the name of Mortgagor, or in botu names) may direct
said obligors thereafter to make 2il payments due
from them under the Leases directly to Mortgagee.

(C) Mortgagor, immediately upon demand by Mortgagee,
irrevocably, shall direct all obligors' of the Leases
then and thereafter to make all payments chen and

thereafter due from them under the Leases dicectly to

Mortgagee.

(D) Mortgagee shall have the right at any time or
times thereafter, at its sole election, without
notice thereof to Mortgagor, to enforce the terms of
the Leases and obtain payment of and collect the
Rents, by legal proceedings or otherwise, in the nazme
of Mortgagor, Mortgagee, or in both names.

&2ITTT9g

(E) Mortgagor, irrevocably, hereby designates,
makes, constitutes and appoints Mortgagee (and all
Persons designated by Mortgagee) as Mortgagor's true
and lawful attorney and agent-in-fact, with power,
without notice to Mortgagor and at such time or times
thereafter as Mortgagee, at its sole election, may

- 15 -
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determine, in the name of Mortgagor, Mortgagee or in
both names: (i) to demand payment of the Rents and
performance of the Leases; (ii) to enforce payment of
the Rents and performance of the Leases, by legal
proceedings or otherwise; (iii) to exercise any or
all of Mortgagor's rights, interests, and remedies in
and under the Leases and to collect the Rents;

(iv) to settle, adjust, compromise, extend, or renew
the Leases or the Rents; (v) to settle, adjust, or
compromise any legal proceeding brought to collect
the Rents or obtain performance of the Leases:

(vi) to take control, in any manner, of the Rents;
(vii) to prepare, file, and sign Mortgagor's name on
any Proof of Claim in bankruptcy, or similar document
in a similar proceeding, against any obligor of the
lrases; (viii) to endorse the name of Mortgagor upon
arv-payments or proceeds of the Rents and to deposit
the szme to the account of Mortgagee; and (ix) to do
all acts and things necessary, in Mortgagee's sole
discrszicion, to carry out any or all of the foregoing.

(F) All of the foregoing payments and proceeds
received by Mortgagee shall be utilized by Mortgagee,
at its sole election and in its sole discretion, for
any one or more oY the following purposes: (i) to be
held by Mortgagee as additional collateral for the
payment of Mortgagor‘s Liabilities; (ii) to be
applied to Mortgagor s -Liabilities, in such manner
and fashion and to such portions thereof as
Mortgagee, at its sole election, shall determine:
(1ii) to be applied to sucli‘cbligations of Mortgagor
or the Mortgaged Property or ihe operation or
business thereof as Mortgagee, ‘at' its sole election,
shall determine appropriate or werranted under the
then existing circumstances; or (iv)-to be remitted
to Mortgagor.

6. DEFAULT

6.1 The occurrence ¢f any one or more of tus
following events shall constitute an "Zvent of Default’ under
this Mortgage:

(A) if Mortgagor fails or neglects to perform, keep,
or observe any of Mortgagor's Obligations, or any
other term, provision, condition, covenant, warranty,
or representation contained in this Mortgage, the
Guaranty, Installiment Note #£1, Installment Note 22,
the Demand Note, the Loan and Security Agreement, or
in the Other Agreements, which is required to be
performed, kept, or observed by Mortgagor;

(B) if any material statement, report, or
certificate made or delivered by Mortgagor, or any of
its officers, employees, or agents, to Mortgagee is
not true and correct:

- 16 -
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(C) 1if Mortgagcr fails to pay Mortgagor's
Liabilities, when due and payable or declared due and
payable;

(D) if the Mortgaged Property or any other of
Mortgagor's assets are attached, seized, subjected to
a writ of distress warrant, or levxed upon, or come
within the possesszon of any receiver, trustee,
custodian, or assignee for the benefit of creditors
and the same is not terminated or dismissed within

thirty (30) days thereafter;

(E) if a petition under any section or chapter of
the Bankruptcy Reform Act of 1978 or any similar law
or regulation shall be filed by Mortgagor or if
Jlortgagor shall make an assignment for the benefit of
its creditors or if any case or rroceeding is filed
by Mortgagor for its dissolutiorn or liquidation;

(F) _if Mortgagor is enjoined, restrained, or in any
way prevznted by court order from conducting all or
any material part of its business affairs or if a
petition under any section or chapter of the
Bankruptcy Refourm Act of 1978 or any similar law or
regulation is Iiinad against Mortgagor or if any case
or proceeding is filed against Hortgago* for its
dissolution or llquldotxon and such injunction,
restraint, or petition is not dismissed or stayed
within thirty (30) days #fter the entry or filing
thereof;

(G) if an application is made by Mortgagor for the
appointment of a receiver, trusiee, or custodian for
the Mortgaged Property or any cther of Mortgagor's
assets;

(H) if an application is made by any Person other
than Mortgagor for the appointment of a receiver,
trustee, or custodian for the Mortgaged Frojperty or
any other of Mortgagor's assets and the saws is not
dismissed within thirty (30) days after the
application therefor;

(I) if a notice of lien, levy, or assessment is
filed of record with respect to all or any of
Mortgagor's assets by the United States or any
department, agency or instrumentality thereof or by
any state, county, municipal, or other governmental
agency, including without limitation the Pension
Benefit Guaranty Corporation, or if any Charges owing
at any time or times hereafter to any one of them
becormes an Encumbrance upon the Mortgaged Property or
upon any other of Mortgagor's assets and the same is
not released or contested in such manner as to stay
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the enforcement thereof within thirty (30) days after
the same becomes an Encumbrance:

!

]

(J) the occurrence of a default or an Event of
Default under any of the Other Agreements, if such
default is not cured within the time, if any,
specified therefor in such agreement, instrument, or
document: or

(K) the occurrence of a default or an Event of
Default under the Guaranty, Installment Note £1,
Installment Note #2, the Demand Note or the Loan and

Security Agreenment.

6.2 Upon the occurrence of an Event of Default,
without notice to or demand of Mortgagor, all Mortgagor's
Liabilit)ies shall become immediately due and payable, and
Mortgagee, in_its sole discretion and at its sole election,
without notice of such election, and without demand, may do
any one or more. of the following:

(A) Coliect Mortgagor's Liabilities at once by
foreclosure or otherwise, without notice of broken
covenant or ceudition (and in case of such default
and the exercisz of such option, Mortgagor's
Liabilities shail rear interest, from the date of
such default, at the rate provided in Paragraph 3.4

hereof).

(8) Either with or withcot process of law, forcibly
or otherwise, enter upon ‘ax take immediate
possession of the Mortgaged 2roperty, expel and
remove any Persons, goods, or ruottels occupying or
upon the same, receive all Rents znd issue receipts
therefor, manage, control, and oferate the Mortgaged
Property as fully as Mortgagor mighkt do if in
possession thereof, including withou': fimitation, the
making of all repairs and replacements deemed
necessary by Mortgagee and the leasing ol the same,
or any part thereof, from time to time, aud, 2fter
deducting all reasonable attorneys' fees and. all
costs and expenses incurred in the protection, zare,
maintenance, management and operation of the
Mortgaged Property, apply the remaining net incoze,
if any, to Mortgager's Liabilities or upon any
deficiency decree entered in any foreclosure
proceeding. At the option of Mortgagee, such entry
and taking of possession shall be accomplished either
by actual entry and possession or by written notice
served personally upon or sent by recistered mail to
Mortgagor at the address of Mortgagor last appearing
on the records of Mortgagee. Mortgagor agrees to
surrender possession of the Mortgaged Property to
Mortgagee immediately upon the occurrence of an Event
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of Default. If Mortgagor shall remain irn physical
possession of the Mortgaged Property, or any part
thereof, after any such default, such possession
shall be as a tenant at sufferance of Mortgagee, and
Mortgagor agrees to pay tc Mortgagee, or to any
receiver appointed as provided below, after such
default, a reasonable monthly rental for the
Mortgaged Property, or the part thereof so occupied
by Mortgagor, to be applied as provided above in the
first sentence of this Subparagraph, and to be paid
in advance on the first day of each calendar month,
and, in default of so doing, Mortgagor may be
dispossessed by the usual summary proceedings. 1In
the event Mortgagor shall so remain in possession of
all, or any part of, the Mortgaged Property, said
wnasonable monthly rental shall be in amounts
eccablished by Mortgagee in its sole discretion.
This covenant shall be effective irrespective of
whetber any foreclosure proceeding shall have been
institucted and irrespective of any application for,
or appoiatreont of, a receiver.

(C) File ore or more suits at law or in equity for
the foreclosure of this Mortgage or to collect
Mortgagor's Liali.ities. In the event of the
commencement of aiy such suit by Mortgagee, Mortgagee
snall nave the right, vither before or after sale,
without notice and without requiring bord (notice and
bond being hereby waived), without regard to the
solvency or insolvency of ldortgagor at the time of
application and without regzcd to the then value of
the Mortgaged Property or wh:tner the same is then
occupied, to make application for and obtain the
appointment of a receiver for tha Mortgaged

Property. Such receiver shall have the power to
collect the Rents during the penderncy of such suit
and, in case of a sale and a deficiency, during the
full statutory period of redemption, as well as
during any further times when Mortgagor, exceot for
the intervention of such receiver, would be eititled
to collect the Rents, and shall have all othec powers
which may be necessary or usual in such cases £2ic the
protection, possession, control, management, ana
operation of the Mortgaged Property. The court
before which such suit is pending may from time to
time authorize the receiver to apply the net income
in his hands in payment, in whole or in part, of
Mortgagor's Liabilities. 1In case of a sale pursuant
+o foreclosure, the Premises may be sold as one
parcel.

{(D) In the event of the commencement of any suit by
Mortgagee to foreclose this Mortgage, Mortgagee shall
have the right to apply to the court in which such

proceedings are pending for entry of an order placing

- 19 -
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Mortgagee in possession of the Mortgaged Property.

in the event an order is entered pursuant to Ill.
Rev. Stat., Ch. 110, Par. 15-302 or any similar law
placing Mortgagee in possession of the Mortgaged
Property, Mortgagee may thereupon enter upon and take
immediate possession of the Mortgaged Property, expel
and remove any Persons, goods, or chattels occupying
or upon the same, receive all Rents and issue
receipts therefor, manage, control, and operate the
Mortgaged Property, including without limitation make
all repairs and replacements deemed necessary by
Mortgagee and lease the same, or any part thereof,
from time to time, and, after deducting all
reasonable attorneys' fees and all costs and expenses
incurred in the protection, care, maintesance,
2anagement, and operation of the Mortgaged Property,
arply the remaining net income, if any, to
Mcrtaoagor's Liabilities or upon any deficiency decree
entered in such foreclosure proceedings. At the
optiar.-of Mortgagee, such entry and taking of
possessior _shall be accomplished either by actual
entry and- possession or by written notice of entry of
the order placing Mortgagee in possession served
personally upon or sent by registered mail to
Mortgagor at tn: address of Mortgagor last appearing
on the records of wortgagee. If Mortgagor shail
remain in physical possession of the Mortgaged
Property after entry of an order placing Mortgagee in
possession, Mortgagor's possession shall be as a
tenant at sufferance of *ortgagee, and Mortgagor
agrees to pay to Mortgagee, or to any other Person
authorized by Mortgagee, att»r entry of such order, a
reasonable monthly rental for *ne Mortgaged Property,
or the part thereof so occupied by Mortgagor, to be
applied as provided above in the ¢tirst sentence of
Subparagraph (B) and to be paid in-arvance on the
first day of each calendar month, and, in default of
so doing, Mortgagor may be dispossessed bv. the usual
summary proceedings. In the event Mortg:go: shall so
remain in possession of all or of any part oy the
Mortgaged Property, said reasonable monthly rental
shall be in amounts established by Mortgagee in its
sole discretion.

)]
Lo

6.3 Upon the occurrence of an Event of Default under
this Mortgage, there will be added to and included as part of
Mortgagor's Liabilities (and allowed in any decree for sale of
the Mortgaged Property or in any judgment rendered upon this
Mortgage, the Guaranty, Installment Note £1, Installment Note
22, the Demand Note, the Loan and Security Agreement) the
following: all costs and expenses of taking possession of the
Mortgaged Property and of the holding, using, leasing,
maintaining, repairing, improving, and selling the same,
including without limitation the costs, expenses, and
attorneys' fees specified in Paragraph 6.4 below; receivers'
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fees; any and all expenditures which may be paid or incurred
by or on behalf of Mortgagee for appraisers' fees, documentary
and expert evidence, stenographers' charges, publication
costs, fees and expenses for examination of title, title
searches, guaranty policies, Torrens certificates, and similar
data and assurances with respect to the title to the Mortgaged
Property; all prepayment or like premiums, if any, provided
for in the Guaranty, Installment Note #1, Installment Note 22,
the Demand Note, the Loan and Security Agreement, or the Other
aAgreements; and all other fees, costs, and expenses which
Mortgagee deems necessary to prosecute any remedy it has under
this Mortgage, or to inform bidders at any sale which may be
had pursuant to its rights hereunder, of the true condition of
title or of the value of the Mortgaged Property. All such
costs, charges, expenses, prepayment or like preamiums, fees
and other expenditures shall be a part of Mortgagor's
Liabilitizs, secured by this Mortgage, payable on demand and
shail bear (ncerest at the rate specified in Paragraph 3.4
hereof from tne date of Mortgagee's payment thereof until
repaid tc Morta:gee.

6.4 If foreclosure proceedings are instituted upon
this Mortgage, or if Hortgagee shall be a party to, shall
intervene, or file any wetition, answer, motion or other
pleading in any suit or groceeding relating to this Mortgage,
the Guaranty, Installment rste £1, Installment Note 22, the
Demand Note, the loan and Security Agreement, the Other
Agreements, or Mortgagor's Lichjlities, or if Mortgagee shall

incur or pay any expenses, costs,; or attorneys' fees by reason
of the employment of counsel for advice with respect to this
Mortgage, the Guaranty, Installment fote #1, Installment Note
£2, the Demand Note, the loan and Security Agreement, the
Other Agreements, or Mortgagor's Liabilities, and whether in
court proceedings or otherwise, such expences and all
Mortgagee's reasonable attorneys' fees shali be part of
Mortgagor's Liabilities, secured by this Morc¢gage, payable on
demand and shall bear interest at the rate specified in
Paragraph 3.4 hereof from the date of Mortgagee‘s pavment
thereof until repaid to Mortgagee.

6.5 The proceeds of any foreclosure sale of lhe
Mortgaged Property shall be applied and distributed, firsi, on
account of the fees, costs, and expenses described in
Paragraph 6.3 above, second, to the balance of Mortgagor's
Liabilities, and third, the surplus, if any, to Mortgagor.

6.6 In the event of the commencement of judicial
proceedings to foreclose this Mortgage, Mortgagor, on behalf
of itself, its successors and assigns, and each and every
Person it may legally bind acquiring any interest in or title
to the Mortgaged Property subsequent to the date of this
Mortgage: (a) does hereby expressly waive any and all rights
of appraisement, valuation, stay extension, and (to the extent
permitted by law) redemption from sale under any order or
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decree of foreclosure of this Mortgage:; and (b) does hereby
agree that when sale is had under any decree of foreclosure of
this Mortgage, upon confirmation of such sale, the master in
chancery or other officer making such sale, or his successor
in office, shall be and is authorized immediately to execute
and deliver to any purchaser at such sale a deed conveying the
Mortgaged Property, showxng the amount paid therefor, or if
purchased by the Person in whose favor the order or decree is
entered, the amount of his bid therefor.

6.7 Mortgagee shall have the right from time to time
to sue for any sums, whether interest, principal, or any other
sums required to be paid by or for the account of Mortgagor
undeil the terms of this Mortgage, the Guaranty, Installment
Note £, Instaliment Note #2, the Demand Note, or the Loan and
Security 2gqreement, as the same become due under the Guaranty,
Installment Note £1, Installment Note #2, the Demand Note, the
Loan and Security Agreement, or this Mortgage, or for any
other of Mortgagor's Liabilities which shall become due, and
without preju ice to the right of Mortgagee thereafter to
bring an action «f foreclosure, or any other action, for a
default or defaults by Mortgagor existing at the time such
earlier action was chmumenced.

6.8 No right or remedy of Mortgagee hereunder is
exclusive of any other rigut or remedy hereunder or now or
hereafter existing at law or in equity, but is cumulative and
in addition thereto and Mortgacse may recover judgment
thereon, issue execution thereisr, and resort to every other
right or remedy available at law 41 in equity, without first
exhausting or affecting or impairirno the security or any right
or remedy afforded by this Mortgage. nwo delay in exercising,
or omission to exercise, any such right or remedy will impair
any such right or remedy or will ke constrved to be a waiver
of any default by Mortgager hereunder, or acquiescence
therein, nor will it affect any subsequent defavlt hereunder
by Mortgagor of the same or different nature. [Liery such
right or remedy may be exercised independently or
concurrently, and when and so often as may be deelied expedient
by Mortgagee. No terms or conditions contained in tals
Mortgage, the Guaranty, Installment Note 21, Installment Note
£2, the Demand Note, or the Loan and Security Agreement oy be
waived, altered, or changed except as evidenced in writing
signed by Mortgagor and Mortgagee.

6.9 Mortgagee shall release this Mortgage by proper
instrument upon payment and discharge of all Mortgagor's
Liabilities, including all prepayment or like premiums, if
any, provided for in the Guaranty, Installment Note 21,
Installment Note #2, the Demand Note, the Loan and Security
Agreement, or the Other Agreements and payment of all costs,
expenses, and fees, including reasonable attorneys' fees,
incurred by Mortgagee for the preparation, execution, or
recording of such release.

»30TTT98
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6.10 Upon occurrence of an Event of Default and
acceleration of the maturity of Mortgagor's Liabilities as
provided herein, a tender of payment thereof by Mortgagor, or
any other Person, or a payment thereof received upon or on
account of a foreclosure of this Mortgage or Mortgagee's
exercise of any of its other rights or remedies under this
Mortgage, the Guaranty, Installment Note £1, Installment Note
£2, the Demand Note, the Loan and Security Agreement, the
Other Agreements, or under any applicable law or in equity
shall be deemed to be a voluntary prepayment made by Mortgagor
of Mortgagox's Liabilities and, therefore, such payment must,
to the extent permitted by law, include the premiums and other
payments required under the prepayment privilege, if any,
conta‘nad in the Guaranty, Installment Note #1, Installment
Note #¢.- the Demand Note, the loan and Security Agreement, or
the Othec Agreements.

6.1 (A) Any agreements between Mortgagor and
Mortgagee are e.rpressly limited so that, in no event
whatsoever, whe'har by reasocn of disbursement of the proceeds
of the loans secured hereby or otherwise, shall the amount
vaid or agreed to e paid to Mortgagee for the use, detention,
or forbearance of the luvan proceeds to be disbursed exceed the
highest lawful contract rate permissible under any law which a
court of competent juricuiction may deem applicable thereto.

(B) If fulfillwent of any provision herein, in
the Guaranty, Installment Note 31, Installment Note 32, the
Demand Note, the loan and Security Agreement, or in the Other
Agreements, at the time performarcz. of such provision beconmes
due, involves exceeding such highest Yawful contract rate,
then ipso facto, the obligation to fulfill the same shall be
reduced to such highest lawful contract tate. If by any
circumstance Mortgagee shall ever receive 25 interest an
amount which would exceed such highest lawful. contract rate,
the amount which may be deemed excessive interaest shall be
applied tc the principal cf Mortgagor's Liabilities and not to
interest.

(C) The terms and provisions of this Paragraph 0
shall control all other terms and provisions contained herein, &
in the Guaranty, Instaliment Note #1, Installment Note 7, th
Demand Note, the Loan and Security Agreement, or in the Cther b
Agreements. fon

6.12 Any failure of Mortgagee to insist upon the %@
strict performance by Mortgagor of any of the terms and
provisions of this Mortgage, the Other Agreements, the
Guaranty, Installment Note %1, Installment Note #2, the Demand
Note, or the Loan and Security Agreement shall not be deemed
to be a waiver of any of the terms and provisions thereof, and
Mortgagee, notwithstanding any such failure, shall have the
right at any time or times thereafter to insist upon the
strict performance by Mortgagor of any and all of the terms
and provisions thereof to be performed by Mortgagor. Neither
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Mortgagor, nor any other Person now or hereafter obligated for
the payment of the whole or any part of Mortgagor's
Liabilities, shall be relieved of such obligation by reason of
the sale, conveyance, or other transfer of the Mortgaged
Property or the failure of Mortgagee to comply with any
request of Mortgagor, or of any other Person, to take action
to foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage, the Other Agreements, the
Guaranty, Installment Note #1, Installment Note 22, the Demand
Note, or the Loan and Security Agreement, or by reason of the
release, regardless of ccnsideration, of the whole or any part
of the security held for Mortgagor's Liabilities, or by reason
of any agreement or stipulation between any subsequent owner
or ov.aers of the Mortgaged Property and Mortgagee extending
the tip¢ of payment of Mortgagor's Liabilities or modifying
the terns of the Guaranty, Installment Note #1, Installment
Note #2, :bo Demand Note, the Loan and Security Agreement, the
Other Agreeacrts, or this Mortgage wWithout first having
obtained the cunsent of Mortgagor or such other Person, and,
in the latter event, Mortgagor and all such other Persons
shall continue liable on account of Mortgagor's Liabilities
and to make such peyments according to the terms of any such
agreement, extension, or modification unless expressly
released and dischargec /n writing by Mortgagee. Mortgagee,
without notice, may releusi:. regardless of consideration, any
part of the security held ior Mortgagor's Liabilities,
without, as to the remainder of the security therefor, in any
way impairing or affecting the lien of this Mortgage or the
priority of such lien over any cubordinate lien. Mortgagee
may resort for the payment of Mortgagor's Liabilities to any
other security therefor held by Mcriqegee in such order and
manner as Mortgagee may elect.

7. MISCELLANEOUS

7.1 Every provision for notice, depmznd or request
required in this Mortgage, the Guaranty, Installient Note 1,
Installment Note #2, the Demand Note, the Loan and Security
Agreement, or the Other Agreements or by applicable law shall
be deemed fulfilled by written notice, demand, or requsst
personally served on (with proof of service endorsed %nereon),
or mailed to, as hereinafter provided, the party entitiad
thereto or on its successors or assigns. If mailed, suci
notice, demand or request shall be made certified or
registered mail, return receipt requested, and deposited in
any post office station or letter-box, enclosed in a postage
paid envelope addressed to such party at its address set forth
beiow or to such other address as either party hereto shall
direct by like written notice and shall be deemed to have been
made on the fifth (5th) day following posting as aforesaid.
For the purposes herein, notices shall be sent to Mortgagor
and Mortgagee as follows:
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To Mortgagor:

Drexel Distributors, Inc.

5201 West Grand Avenue

Chicago, Illinois 60639

Attention: Helen Sanichas, President

a copy to:

lord, Bissell and Brook
115 South LaSaile Street
Chicago, Illinois 60603
Attention: John S$. Shapira

To Mortgagee:

American National Bank and
Trust Company of Chicago
33 Nerth LaSalle Street
Chicago, Illinois 60690
Attention: Joseph P. Walker,
Vice President

a ccpy to:

Nachman, Hunitz & Sweig, Ltd.
115 S. LaSulile Street

Suite 2580

Chicago, Illiiwis 60603
Attention: Dav1d S. Kurtz

7.2 All the covenants containied in this Mortgage
will run with the land. Time is of the essence of this
Mortgage and all provisions herein relatiny thereto shall be
strictly construed.

7.3 This Mortgage, and all the provisicns hereof,
will be binding upon and inure to the benefit of tha
successors and assigns of Mortgagor and Mortgagee.

7.4 This Mortgage was executed and delivered in,
and, except as otherwise specifically stated in any give:
paragraph hereof, shall be governed as to validity,
interpretation, construction, effect, and all other aspects by
the laws and decisions of the State of Illinois.

7.5 Any provision of this Mortgage which is
unenforceable in any state in which this Mortgage may be filed
or recorded or is invalid or contrary to the law of such
state, or the inclusion of which would affect the validity,
legality or enforcement of this Mortgage, shall be of no
effect, and in such case all the remaining terms and
provisions of this Mortgage shall subsist and be fully
effective according to the tenor of this Mortgage, the saxze as
though no such invalid portion had ever been included herein.

-~ 25 -
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7.6 To the extent that any of Mortgagor's Liabilities
represent funds utilized to satisfy any outstanding
indebtedness or obligations secured by liens, rights or claims
against the Mortgaged Property or any part thereof, Mortgagee
shall be subrogated to any and all liens, rights, superior
titles and equities owned or claimed by the holder of any such
outstanding indebtedness or obligation so satisfied, however
remote, regardless of whether said liens, rights, superior
title, and equities are by the holder(s) thereof assigned to

Mortgagee or released.

IN WITNESS WHEREOF, this Mortgage has been duly
executed and delivered as of the day and year first above

writtern.
In the pri2sence of: DREXZL DISTRIBUTORS, INC.

(Mortgagor)
i\.wo...\ RV

5201 West Grand Avenue
Name

Chicago, Illinois 60639
{jéklkigx~ay o, 7-/t%‘gp//

Name

ACCEPTED:

AMERICAN NATIONAL BANX AND
TKIST COMPANY OF CHICAGO

(Mortgagee)
——
BY "..\-:S N -~

IS SoFi Vg Toéc.ced
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STATE OF ILLINOIS )
)
)

SS
COUNTY OF COOK

I, a Notary Public in
and for said County, in the St¥te afordfaid, do hereby certify
that on [ , 1985,, , personally
known to me to be & [12 —of
Drexel Distributors, Inc. and personally known to me to be the
same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument
on behalf of the aforesaid corporation as his free and
voluntary act and as the free and voluntary act of said

corporation.

£{VEN under my hand and Notarial Seal this / 3é day

cf M, 1985,

Notary lic

My commission expires: _L"g?ﬁ_"ZL_
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EXHIBIT & TO MORTGAGE DATED DECEMBER [§ . 1985

That part of the South West guarter of Section 33, Township 40
North, Range 13, Each of the Third Principal Meridian,
described as follows: Commencing at tke point of intersection
of the center line of Latrobe Avenue (formerly 52nd Court) as
shown on the plat of Gavigan's Subdivision of part of the West
half of Section 33 aforesaid, said Subdivision being recorded
October 1, 1908 as document 4267867, extended Southerly with a
line which is 20 feet Northerly of and parallel with the
Nort*erly line of the right of way of the Chicago, Milwaukee
and St. Paul Railroad and running thence MNortherly along said
center 1ine of Latrobe Avenue extended Southerly, a distance
of 133.1” jJeet to the South line of Gavigan's Subdivision
aforesaid; tiaence East along said South line, a distance of
180.87 feet ce a point; thence South parallel to the East line
of said South '‘cst quarter, a distance of 25 feet to a point;
thence Bast paralinl with the South line of Gavican's
Subdivision, a dis“ance of 55 feet to a point; thence South
parallel with the Bast line of said South West quarter, a
distance of 153,44 fee. to the point of intersection of said
line with the said line w#hich is 20 feet Northerly of the
Northerly line of the righ: of way of the Chicago, Milwaukee
and St. Paul Rajlroad; thence westerly along said last
described line, a distance oxX 2£9.40 feet to the place of
beginning (except that part thereof falling in the premises
described as follows: Commencing 2t the South West corner of
Lot 8 "Gavigan‘’s"™ Subdivision of pact of the West half of
Section 33, Township 40 North, Range 13, Bast of the Third
Principal Meridian, according to the plat thereof recorded
October 1, 1908 as document 4267867; thence South Westerly
along the Westerly line of said Lot 8, extended a distance of
1 inch to the North West corner of a l-story irick building;
thence Easterly along the North face of said brick building
149.93 feet; thence North 9 3/8 inches to the Scuth Bast
corner of Lot 8 aforesaid; thence West along the Sovth line
thereof to the place of beginning) in Cock County, Yilinois.

Permanent Tax No. 13-33-300-010

R e T el S5
TEAT~yi SETORRING 33 .7¢

- . o . e S I .: . - .
81811 TRan S364 3073088 15:10 08

FRIza *—J6--111082

SIS 52
A 00 sooe

51.00 mad




UNOFFICIAL COPY




