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THIS INSTRUMENT PREPARED : £:>

BY AND TO BE RETURNED TO:

YOUNG KIM, ESQ.

WILDMAN, HARROLD, ALLEN & DIXON
ONE IBM PLAZA

SULITE 3000

CHICAGO, ILLINOIS 60611

BOX333-HY,
»JONTGAGE FOR ADJUSTABLE INTEREST RATE LOAN

This Mortgass, made this 27th day of March, 1986, between
AMERICAN NATIONAL RaNK AND TRUST COMPANY OF CHICAGO (a trust
company duly authorized to act as trustee under the laws of
Illinois) not individually or personally but acting as Trustee
under the provision of -a-trust agreement dated February 28,
1964, and known as Trust v, 20009, herein called Mortgagor,
and HOME SAVINGS OF AMERICA. F,A,, a federal savings and loan
association, whose address is 1201 Commerce Drive, lrwindale,
California 91706 herein called Lender,
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WITNESSETH: Mortgagor hereby grants, conveys, mortgages
and warrants to Lender the real property ("property") legally
described on the legal description rider attached hereto as
Exhibit A, which property is commonly knoxn as 71 East Wacker
Drive, Chicago, Illinois; together with &ll interest which .
Mortgagor now has or may hereafter acquire ia or to said prop-
erty and in and to: (a) all easements, righis of way, li-
censes, privileges and appurtenances thereto; (p) all build-
ings, structures, improvements, fixtures, and appurtenances now
or hereafter placed thereon, including, but not limited to all
apparatus and equipment, whether or not physically afilizsed to
the land or any building, used to provide or supply aii-
cooling, air-conditioning, heat, gas, water, light, power, re-
frigeration, incineration, ventilation, lifting, fire
extinguishing, plumbing, cleaning, communications, electrical,
laundry, drying, dishwashing, garbage disposal or other ser-
vices; and all waste vent systems, elevators, escalaters,
switch boards, engines, motors, tanks, pumps, ducts, conduits,
compressors, antennas, pool equipment, window coverings, drapes
and drapery rods, carpeting and floor covering, awnings,
ranges, ovens, water heaters and attached cabinets, it being
intended and agreed that such items be conclusively deemed to
be affixed to and to be part of the real property that is con-
veyed hereby; and, {c) all water and water rights (whether or
not appurtenant), Mortgagor agrees to execute and deliver,
from time to time, such further instruments as may be requested
by Lender to confirm the lien of this Mortgage on any such
property.
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The Mortgagor absolutely and irrevocably grants, transfers
and assigns to Lender the rents, income, issues, and profits of
all property covered by this Mortgage,

FOR THE PURPOSE OF SECURING:

(1)

Payment of the sum of Sixteen Million Dollars
($16,000,000) together with interest thereon, ac-
cording to the terms of a certain promissory note
("Note”) of even date herewith, a copy of which is
attached hereto as Exhibit B and made a part hereof,
uzde by Mortgagor payable to Lender or order, ang all
moJifications, extensions or renewals thereof,

(2;- pevment of such sums as may be incurred, paid
out, or advanced by Lender, including without limita-
tion tue Fyture Advance described in paragraph 15
hereof, ar may otherwise be due to Lender, under any
provision Of this Mortgage or said note and all modi-
fications, extensions or renewals hereof or thereof,
{3) performance of each agreement of Mortgagor
contained hereir or incorporated herein by reference
or contained in any papers executed by Mortgagor
relating to the loan secured hereby, (4) performance,
if the loan secured horeby or any part thereof is for
the purpose of construciing improvements on such
property, of each provisiociror agreement of Mortgagor
contained in any constructicn loan agreement or other
agreement between Mortgagor. ziid Lender relating to
such property, (5) the performence and keeping by
Mortgagor of each of the covenanis-and agreements re-
quired to be kept and performed by ¥ortgagor pursuant
to the terms of any lease and any an2 -all other in-
struments creating Mortgagor's interest(in or
defining Mortgagor's right in respect to fthe proper-
ty, (&) performance of all agreements of Mortgagor to
pay fees and charges to the Lender whether ur not
herein set forth, (7) payment of charges, as eilowed
by law when such charges are made, for any stacement
regarding the obligation secured hereby,

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

(1)

Construction of Improvements. To complete in good
and workmanlike manner any building or improvement or
repair relating thereto which may be begun on such
property or contemplated by the lean secured hereby,
to pay when due all costs and liabilities incurred
therefor, and not to permit any mechanic's lien
against such property except as may be contested in
good faith and discharged by Mortgagor while covered
by such title insurance or surety as Lender may
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approve, nor any stop notice against any loan pro-
ceeds. Mortgagor also agrees, anything in this Mort-
gage to the contrary notwithstanding, (a) to commence
work promptly and to complete the proposed improve-
ments promptly, (b} to complete same in accordance
vith plans and specifications or any change order,
provided that any change order which results in a
construction cost increase or decrease in excess of
Twenty-Five Thousand Dollars (§25,000) must first be
approved by Lender, and further provided that when
the aggregate sum of all change orders exceeds One
Hundred Thousand Dollars ($100,000), any change order
which results in a construction cost increase or de-
cresse in excess of Ten Thousand Dollars ($10,000)
must’ First be approved by Lender, (c} to allow Lender
to inspcct such property at all times during con-
structior at Mortgagor's sole expense, (d) to replace
any work or materials not in accordance with the
plans and spécifications which have been previously
approved by Lender within thirty (30) days after
written notice -Zrom Lender of such fact, which notice
may be given to Moitgagor as provided herein, howev-
er, if such replaczment cannot with reasonable dili-
gence be cured within said thirty (30) day period,
Lender may grant an adiitional period of time to ef-
fect such replacement.

Repair and Maintenance of Property. To keep such
property in good condition &iid repair, not to sub-
stantially alter, remove or demolish any buildings
thereon, to restore promptly and ii,good workmanlike
manner any buildings which may be dazii2ged or de-
stroyed including, without restricting the generality
of the foregoing, damage from termites, and earth
movement, fire or other casualty, to pay vaen due all
claims for labor performed and materials rurpished in
connection with such property and not to peimit any
mechanic's lien subject to Paragraph (1} above
against such property, to comply with all laws &i-
fecting such property or requiring any alterations or
improvements to be made thereon; not to commit or
permit waste thereon; not to commit, suffer or permit
any act upon such property in violation of law; to
cultivate, irrigate, fertilize, fumigate and prune
and to do all other acts that from the character or
use of such property may be reasonably necessary to
keep such property in the same condition (reascnable
wear and tear excepted) as of the date of this Mort-

gage.
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Fire and Casualty Insurance. To provide and maintain
in force, at all times, fire and extended coverage
insurance with respect to such property in an amount
not less than the face amount of this Mortgage plus
any and all amounts advanced hereunder, Each policy
of such insurance shall be in form and content and by
such companies, as may be reasonably satisfactory to
Lender, with loss payable in favor of Lender, and
shall be delivered to, and remain in possession of
Lender. Mortgagor shall furnish Lender with written
evidence showing payment of all premiums therefor,

At least thirty (30) days prior to the expiration of
any insurance policy, a policy renewing or extending
such expiring insurance shall be delivered to Lender
wit! written evidence showing payment of the premium
therefer, and, in the event that any such insurance
policy and evidence of payment of the premium are not
so delivered to Lender, Mortgagor by executing this
Mortgage sprcifically authorizes Lender in Lender's
sole discreticn to obtain such insurance from time to
time at Mortgagri's cost, Lender shall not be
chargeable with uktaining or maintaining such insur-
ance or for the collection of any insurance monies or
for any insolvency of any insurer or insurance under-
writer, Lender, from time to time, may furnish to
any insurance agency or({company, or any other person,
any irformation contained in or extracted from any
insurance policy theretofore delivered to Lender pur-
suant hereto, and any inforwmaticn concerning the loan
secured hereby. Mortgagor hertby assigns to Lender
all unearned premiums on any such policy, and agrees
that any and all unexpired insurance 8hall inure to
the benefit of, and pass to, the puivcnuser of the
property conveyed at any sale held hercunder pursuant
to the foreclosure of this Mortgage.

Liability and Workmen's Compensation Insurdnca.
Mortgager shall also maintain, at its sole ccst and
expense, comprehensive liability and property d(enage
insurance in the face amount of at least One Million
Dollars ($1,000,000), which insurance shall name
Lender as an additional insured, Evidence that such
insurance is in full force and effect shall be pro-
vided to Lender and all such policies shall provide
that Lender is to receive at least thirty (30) days
written notice of any cancellation. Mortgagor shall
also provide Lender with evidence that worker's com-
pensation insurance is maintained for all persons em-
ployed in the operation of the property.
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(5) Taxes and other Sums Due. To pay, satisfy and dis-
charge (a) at least ten (10) days before delinquency,
all general and special taxes affecting such proper-
ty, (b) when due, all special assessments for public
improvements, {c) on demand of Lender but in no event
later than the date such amounts become due (i) all
encumbrances, charges and tax liens, with interest,
on such property, or any part thereof, which are, or
appear to Lender to be prior to or superior hereto,
{ii) all costs, fees and expenses of making such de-
mand or removing such liens whether or not described
herein, (iii) such other charges as the Lender may
feem reasonable for services rendered by Lender and
furnished at the reguest of Mortgagor or any succes-
SO 4in interest to Mortgagor, (iv) if such property
includes a leasehold estate, all payments and obliga-
tions required of the Mortgagor or its successor in
interest urder the terms of the instrument or instru-
ments creating such leasehold, and (v) all payments
and monetary onligations required of the owner of
such property ‘under any declaration of covenants or
conditions or resc¢rictions pertaining to such proper-
ty or any modification therecf, Should Mortgagor
fail to make any such payment, Lender without con-
testing the validity o« amount may elect to make or
advance such payment tugether with any costs,
expenses, fees, or charges relating thereto and to
add such amounts to the amounts due under this Mort-
gage, Note or Mortgagor agrecs to notify Lender imme-
diately upon receipt by Mortgagor of notice of any
increase in the assessed value of such property,
Mortgagor agrees to notify Lender .irmediately upon
the happening of any event which doe: or may affect
the value of such property, the amount ‘¢r basis of
such property, or the availability of any <oxemption
to which Mortgagor is or may be entitled.

In the event of the passage of any law drqQucting
from the value of real property for the purposes of
taxation any lien thereon, or changing in any way the
laws for the taxation of mortgages or debts secured
by mortgages for state or local purposes, or the man-
ner of the collection of any such taxes including,
but not limited to, the postponement of the payment
of all or any part of any real or personal property
taxes, so as to affect this Mortgage, the holder of
said Note shall have the right to declare the entire
principal sum and the interest due on a date to be
specified by not less than thirty (30) days written
notice to be given to Mortgacor by Lender, provided,
however, that such election shall be ineffective if
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Mortgagor is permitted by law to pay the whole of
such tax in addition to all other payments required
hereunder and if, prior to such specified date, does
pay such tax and agrees to pay any such tax when
hereafter levied or assessed against such property,
and such agreement shall constitute a modification of

this Mortgage.

Impounds. In the event of a default hereunder, if
Lender shall s¢ request Mortgagor shall be required
to pay to Lender in addition to any other payments
required hereunder, monthly advance installments, as
zstimated by Lender, for taxes, assessments, insur-
ance premiums, ground rents or other obligations se-
curzd by this Mortgage (hereinafter in this paragraph
referred to as "such obligations") for the purpose of
establishing a fund to insure payment when due, or
before daciinguency, of any or all of such obligations
required to e paid as to such property. 1If the
amounts paid.ts Lender under the provisions of this
paragraph are dozufficient to discharge the obliga-
tions of Mortgager to pay such obligations as the
same become due or delinquent, Mortgagor shall pay to
Lender, upon Lender's Jdemand, such additional sums
necessary to pay such obligations, All monies paid
to Lender under this pa:agraph may be intermingled
with other monies of Lender and shall not bear inter-
est, except as required by diaw, Lender may pay such
obligations whether before ur after they become due
and payable. In the event of a1 default in the pay-
ment of any monies due on the indzotedness secured
hereby, default of any obligation sccured hereby, or
default in the performance of any of ihe covenants
and obligations of this Mortgage, then any balance
remaining from monies paid Lender under tde provi-
sions of this paragraph may, at the opticn ol Lender,
be applied to the payment of principal, intecest or
other obligations secured hereby in lieu of bzing ap-
plied to any of the purposes for which the impcurd
account is established, Lender will make such re-
ports of impounds as are required by law.

Assignment of Awards and Damages to Lender., All sums
due, paid, or pesyable to Mortgagor or any successor
in interest to Mortgagor of such property whether by
vay of judgment, settlement or otherwise (a) for in-
jury or damage to such property, or (b) in connection
with the transaction financed by the loan secured
hereby, or (¢) in connection with any condemnation
for public use of or injury to such property, or any
part thereof, is hereby assigned and shall be paid to
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Lender as provided herein, Lender shall be entitled,
at its option, to commence, interevene in, appear in
and prosecute in its own name, any action or proceed-
ing or to make any compromise or settlement, in con-
nection with any such taking or damage. Mortgagor
agrees to execute such further assignments of any
compensation, award, damages, rights of action and
proceeds as Lender may require.

Disposition of the Proceeds of any Insurance Policy,
Condemnation or other Recovery.

a) Proceeds of Insurance. The Mortgagor will give
the Lender prompt notice of any damage to or de-
struction of the property, and:

{57 1In the case of loss covered by policies of
insurance, the Lender {or, after entry of
decree of foreclosure, the purchaser at
fcreclosure, sale or decree, creditor, deed
in lieu of foreclosure, as the case may be)
is herebv authorized at its option either
(a) to a=ttle and adjust any claim under
such policies without the consent of the
Mortgagor or.{b} allow the Mortgagor to
agree with the- insurance company or compa-
nies on the amcuvit to be paid upon the
loss; provided thzu the Mortgagor may
itself adjust loss?s aggregating not in ex-
cess of Fifty Thousarnd Dollars ($50,000)
and further, that in any case the Lender
shall, and is hereby autiorized to, collect
and receipt for any insurarce proceeds; and
the expenses incurred by tle Lender in the
adjustment and collection of “insurance pro-
ceeds shall be so much additioral indebted-
ness hereby secured, and shall be'rzim-
bursed to the Lender upon demand;

In the event of any insured damage to or
destruction of the property or any part
thereof (herein called an "insured casual-
ty") and if, in the reasonable judgment of
the Lender, the property can be restored to
an architectural and economic unit of the
same character and not less valuable than
the same was prior to the insured casualty,
and adequately securing the outstanding
balance of the indebtedness hereby secured
and the insurers do not deny liability to
the insured, then, if no events of default
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as hereinafter defined shall have occurred
and be then continuing, the proceeds of in-
surance shall be applied to reimburse the
Mortgagor for the cost of restoring, re-
pairing, replacing or rebvilding (herein
generally called "restoring") the property
or any part thereof subject to an insured
casualty, as provided for in Section 8(c)
hereof. Notwithstanding the foregoing, in
no event shall the insurance proceeds be
used to restore the property unless the
restoration commences at least twenty-five
(25) months prior to the Due Date of the
Note secured hereby;

If in the reasonable judgment of the Lend-
er, the property cannot be restored to an
zrchitectural and economic unit as provided
for in Subsection (a)}(ii) above, then at
any time from and after the insured casual-
ty, ugpen ninety (90) days' written notice
to Mortuagor, Lender may declare the entire
balance of the indebtedness hereby secured
to be due and payable at the expiration of
such ninety (92) day period;

Except as provicer for in Subsec-

tion (a)(iil) of this Paragraph 8, Lender
shall apply the procepds of insurance
{including amounts not 1aguired for
restoring effected in accordance with Sub-
section {a){ii) above) corseguent upon any
insured casualty upon the i1debtedness
hereby secured, in such ordec or manner as
the Lender may elect;

In the event that proceeds of insurance, if
any, shall be made available to the dcrtga-
gor for the restoring of the property|
Mortgagor hereby covenants to restore the
same to be of at least equal value and of
substantially the same character as prior
to such damage or destruction; all to be
effected in accordance with plans and spec-
ifications to be first submitted to and ap-
proved by the Lender;

Any portion of the insurance proceeds re-
maining after payment in full of the in-
debtedness hereby secured shall be paid to
Mortgagor or as ordered by a court of
competent jurisdiction,
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(b} Condemnation, The Mortgagor will give Lender

prompt notice of any proceeding instituted or
threatened, seeking condemnation or taking by
eminent domain or any like process (hereby gen-
erally called a "taking”) of all or any part of
the property including damages to grade, and:

(i)

Mortgagor hereby assigns, transfers and
sets over unto Lender the entire proceeds
of any award received from any taking:

If in the reasonable judgment of the Lender
the property can be restored to an archi-
tectural and economic unit of the same
character and not less valuable than the
property prior to such taking and adequate-
ly securing the outstanding balance of the
jndebtedness hereby secured, then if no
event of default, as hereinafter defined
shall have occurred and be then continuing,
the avard shall be applied to reimburse the
Mortgaour for the cost of restoring the
portion Df the property remaining after
such taking, 'as provided for in Sec-

tion B{(c) hereof, Notwithstanding the

foregoing, in o event shall the condemna~
tion proceeds s nsed to restore the prop-
erty unless the rustoration commences at
least twenty-five-145) months prior to the
Due Date of the Note secured hereby;

1f in the reasonable judgrert of the Lender
the property cannot be resiored to an ar-
chitectural and economic unit| as provided
for in Subsection (b){ii) above, *then at
any time from and after the takiny . upen
ninety (90) days' written notice Lo Mortga-
gor, Lender may declare the entire ‘palance
of the indebtedness hereby secured to n2
due and payable at the expiration of such
ninety (90} day period;

Except as provided for in Subsec-

tion (b)}{ii) of this Paragraph 8, Lender
shall apply any award (including the amount
not required for restoration effected in
accordance with Subsection (b}(ii) above)
upon the indebtedness hereby secured in
such order or manner as Lender may elect;
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In the event that any awatrd shall be made
available to the Mortgagor for restoring
the portion of the property remaining after
a taking, Mortgagor hereby covenants to re-
store the remaining portion of the property
to be of at least equal economic value and
of substantially the same character as
prior to such taking; all to be effected in
accordance with plans and specification to
be first submitted to and approved by Lend-
er;

Any portion of any award remaining after
payment in full of the indebtedness hereby
secured shall be paid to Mortgagor or as
ordered by a court of competent jurisdic-
tion.

Disto:sement of Insurance Proceeds and
Condemration Award. In the event the Mortgagor
is entitled to reimbursement out of insurance
proceeds c¢-any award held by the Lender, such
proceeds shali be disbursed from time to time
upon the Lender being furnished with satisfacto-
ry evidence of ‘the estimated cost of completion
of the restoring ({vith funds or assurances sat-
isfactory to the Lender such available funds are
sufficient in additior %o the proceeds of insur-
ance or award, to complrte the proposed
restoring) and with such architect’'s certifi-
cates, waivers of lien, cuntractor's sworn
statements and such other evigences of costs and
of payment as the Lender may rzasonably require
and approve; and the Lender may, in any event,
require that all plans and specifications for
such restoring be submitted to and approved by
the Lender prior to commencement of wori. No
payment made prior to the final completinn of
the restoring shall exceed ninety percent .90%)
of the value of the work performed from time to
time; funds other than proceeds of insurance or
the award shall be disbursed prior to disburse-
ment of such proceeds; and at all times the
undisbursed balance of such proceeds remaining
in the hands of Lender, together with funds de-
posited for the purpose or irrevocably committed
to the satisfaction of the Lender by or on be-
half of the Mortgager for the purpose, shall be
at least sufficient in the reasonable judgment
of the Lender to pay for the cost of completion
of the restoring, free and clear of all liens or

262 21 98
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claims for lien, Lender may réquire that all
funds disbursed under this Paragraph 8C shall be
disbursed through an escrow of a title insurance
company selected by Lender which shall pass on
the sufficiency of all lien waivers. The escrov
costs of any such title insurance company shall
be included in the cost of reconstruction and
paid from such funds.

Awards for Injury or Damage in Connection with
the Transaction Financed by the Loans Secured
Hereby. The amount received by Lender re-

specting the property for injury or damage or in
connection with the transaction financed by the
loan secured hereby, at the option of the Lender
may be applied by Lender upon the indebtedness
secured hereby and in such order as Lender may
determine or, without reducing the indebtedness
secured hereby, may be released to Mortgagor, or
may be delivered in any manner among any forego-
ing appiication, use or release, No applica-
tioen, use or release shall cure or waive any de-
fault or notice of default hereunder or
invalidate any act done pursuant to such notice
of default.

Interest on Proceeds of Insurance, Condemnation
Award of other Recoverv. 8o long as no event of
default shall have occu‘ied and be continuing,
any praceeds of insurance jor any award or other
recovery, as the case may 2, or funds of Mort-
gagor held in the hands of Lender for purpose of
restoration as specified in this Paraqraph 8
shall be placed in an interest bearing account
selected by Mortgagor and subject <o lender's
approval, giving consideration to the emount on
deposit and the requirement that funds.on depos-
it be available upon demand (herein callzd the
"disbursement account”) under the control-c7 the
Lender, or its designated agent, at such bank or
savings and loan association including Lender,
or other depository satisfactory to Lender; and
in connection therewith:

{i) Withdrawal from the disbursement account
shall be made only by the Lender, or its
designated servicing or escrow agent as the
case may be;

Subject to the provisions of Subsec~
tion 8(e)(iii), funds in the disbursement
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account from time to time shall be applied
solely for the purpose of paying or
reimbursing Mortgagor for the cost of
restoring as provided for in this Para-
graph 8;

Funds in the disbursement account shall be
and hereby are pledged as additional col-
lateral and security for the indebtedness
hereby secured, and, upon the occurrence of
any event of default, such funds may be ap-
plied by Lender upon the indebtedness
hereby secured in such order and manher as
the Lender may elect or at its option the
cost of restoring;

Prior to the occurrence of any event of de-
fault, interest earned upon the disburse-
meat,account shall accrue to Mortgagor and
to-tho extent not required to pay for the
cost-of restoring in accordance with the
provisicas of this Paragraph & shall be
paid to Moriqagor upon completion of the
restoring; provided that upon the occur-
rence of any event of default the Lender
may in its discretion withdraw all or any
funds in the disbursement account and apply
the same upon the' indebtedness hereby se-
cured or to the cust ~I restoring in such
order and manner as lendar may in its sole
discretion determine.

Litigation. Mortgagor shall defend tnis Mortgage in
any action or proceeding purporting to affect the
property whether or not it affects the selurity
hereof and file and prosecute all necessasy (laims
and actions to prevent or recover for any demsqe to
or destruction of the property; and Lender is hereby
authorized, without obligation so to do, to commence,
appear in, or defend any such action, whether brought
by or against Mortgagor or Lender, or with or without
suit, to exercise or enforce any other right, remedy,
or power available or conferred hereunder, whether or
not judgment be entered in any action or proceeding,
and Lender may appear or intervene in any action or
proceeding, and retain counsel therein, and take such
action therein, as either may be advised, and may
settle, compromise or pay the same or any other
claims and, in that behalf and for any of said pur-
poses, may expend and advance such sums of money as
either may deem necessary. Whether or not Mortgagor
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so appears or defends, all costs and expenses of
Lender, including without limitation costs of evi-
dence of title, reasonable attorneys' fees, tran-
script cost and expenses of preparing for or ap-
pearing in any such action or proceeding in which
Lender may appear as in this paragraph provided irre-~
spective of whether the interest of Lender in the
property is directly questioned by such action,
including but not limited to any action for the con-
demnation or partition of the property and any suit
brought by Lender to foreclose this Mortgage shall be
additional indebtedness secured hereby due and pay-
zhle on Lender's demand,

Lender's Right to Make Advances, Etc, Should Mortga-
gor fail to make any payment, or to do any act as
provided in this Mortgage, or fail to perform any ob-
ligation ftecured by this Mortgage, or do any act
Mortgagor aoreed not to do, after notice and applica-
ble grace pariod provided in Paragraph 18 hereof,
Mortgagor shail be in default under this Mortgage,
Lender may, but without obligation so to do and with-
out notice to or <emand upon Mortgagor and without
releasing Mortgagor 1rom any obligation hereof, and
without contesting the validity or amount of the
same, {(a) make or do the same in such manner and to
such extent as it may de<r necessary to protect the
security hereof, Lender being authorized to enter
upon the property for such rurposes, (b) pay, pur-
chase, contest or compromise any encumbrance, charge,
or lien, which in Lender's judyment is or appears to
be prior or superior hereto, and ({2} in exercising
any such power pay necessary expenses.-

Sums Advanced to Bear Interest and to ke Added to
Indebtedness. Mortgagor agrees to pay immediately
upon demand any sums advanced or paid by Leader under
any clause or provision of this Mortgage. anv such
sum, until so repaid, shall be added to the inrdzhted-
ness secured hereby and bear interest from the date
it was advanced or paid at the highest interest rate
as provided for in the Note and shall be secured by
this Mortgage,

Application of Funds. Lender shall have the right at
its sole discretion to direct the manner in which
payments or proceeds {other than principal and inter-
est payments under the Note) shall be applied upon or
allocated among the various items composing Mortga-
gor's indebtedness or obligations under this Mortga-
gor or any other loan document.
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(13) Right of Lender to Declare All Sums Due_on any
Transfer, Etc. Lender shall have the right, at its
option, to declare any indebtedness and obligations
secured hereby, irrespective of the maturity date
specified in any note or agreement evidencing the
same due and payable within thirty (30) days after
such declaration if (a) Mortgagor or any successor in
interest to Mortgagor of such property sells, enters
into a contract of sale; conveys or alienates such
property or any part thereof, or suffers its title or
any interest therein to be divested, whether volun-
tarily or involuntarily or leases such property or
any part thereof {excluding any retail commercial
spece, gift shop, concession stand, restaurant or
cockteil lounge leases for a term of five (5) years
or less), or changes or permits to be changed the
characcer or use of the property, or drills or ex-
tracts ol _enters into a lease for the drilling or ex-
tracting o1l.-qas or other hydrocarbon substance or
any mineral »f any kind or character on such proper-
ty, or {b) Mortoagor is a partnership and the inter-
est of a general rartner is assigned or transferred,
or (c) Mortgagor ¢:" the beneficial owners of Mortga-
gor is & corporation or partnership the managing gen-
eral partner of whicti-35 a corporation and more than
twenty-five percent (25%) of the stock of such corpo-
ration is sold, transferreid or assigned during a
twelve {12) month period, or {(d) Mortgagor is a trust
and there is a change of benrficial interest with re-
spect to more than twenty-five percent (25%) of such
beneficial interest, or {e) Morivgzoor has not made
any untrue statement of any material. fact or omitted
any material fact in those certain ricancial and
other written representations and disclosures made by
Mortgagor in order to induce Lender to <nter into the
transaction evidenced by the Note or notes c¢r agree-
ments which this Mortgage secures. The Nots frovides
certain conditions under which Lender may not zrer-
cise the acceleration right provided in this Parar
graph 13,

No Waivers by Lender. No waiver by Lender of any
right under this Mortgage shall be effective unless
in writing, Waiver by Lender of any right granted to
Lender under this Mortgage or of any provision of
this Mortgage as to any transaction or occurrence
shall not be deemed a waiver as to any future trans-
action or occurrence. By accepting payment of any
sum secured hereby after its due date or by making
any payment or performing any act on behalf of Mort-
gagor, or by adding any payment so made by Lender to
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the indebtedness secured hereby, Lender does not
waive its right to require prompt payment when due of
all other sums so secured or to require prompt per-
formance of all other acts required hereunder, or to
declare a default for failure so0 to pay.

Future Advance. Lender may, in it discretion, make a
Future Advance to Mortgagor in an amount up to Four-
teen Million Dollars ($14,000,000), with interest
thereon, Such Future Advance shall be secured by
this Mortgage when evidenced by a promissory note
stating that the note is secured hereby, However, at
ac _time shall the principal amount of the indebted-
ness -secured by this Mortgage, not including sums ad-
vanced in accordance herewith to protect the security
of this Mortgage, exceed Thirty Six Million Dollars
(836,000,000},

Modificatiorn in Writing. This Mortgage cannot Dbe
changed or moci)ied except as otherwise provided in
this Mortgage o1 bv agreement in writing signed by
Mortgagor, or any successor in interest to Mortgagor,
and Lender,

Remedies. No remedy hecezin provided shall be exclu-
sive of any other remedy perein or now or hereafter
existing by law, but shall ke cumulative. Every
pover or remedy hereby given {o Lender or to which it
may be otherwise entitled, may pe exercised from time
to time and as often as may be Zdee¢med expedient, and
Lender may pursue inconsistent remcdies, 1f Lender
holds any additional security for any obligation se-
cured hereby, it may enforce the sale thereof at its
option, either before, contemporaneously with, or
after the order of foreclosure is entered o- sale is
made hereunder, and on any default of Mortgagur,
Lender may, at its option, offset against any -indebt-
edness owing by it to Mortgagor, the whole or -auy
part of the indebtedness secured hereby., Lender is
hereby authorized and empowered at its option, with-
out any obligations to do so, and without affecting
the obligations herecf, to apply toward the payment
of any indebtedness secured hereby and of the Mortga-
gor to the Lender, any and all sums or money, letters
of credit, other forms of collateral used as security
hereunder which the Lender may have in its possession
or under its control, including without limiting the
generality of the foregoing, the indebtedness evi-
denced by any escrow or trust funds,
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In order to assure the definiteness and certain-
ty of the rights and obligations herein provided,
Mortgagor waives any and all rights of offset of
claims and no offset shall relieve Mortgagor from
paying installments on the obligations secured hereby
as they become due,

Events of Default, In the event that Mortgagor shall
fail to pay the monthly installments due under the
Note within five (5) days of the due date or in the
event that Mortgagor shall fail to pay any monetary
amounts demanded by Lender, pursuant to the provi-
cions of this Mortgage or other loan documents within
¢hirty (30) days of such demand, or in the event that
Moisto2gor shall fail to perform or observe any of the
obligstions, covenants, conditions or agreements re-
quiredof it, pursuant to this Mortgage, after at
least thir.v (30) days prior notice of such failure,
Lender may treat any such failure an event of default
entitling Lerder to declare all indebtedness due
under this Morc.gage and the Note secured hereby imme-
diately due and payable without further notice or de-
mand, Provided that if a non-monetary default cannot
with reasonable dilinence be cured within said thirty
(30) day period and Morigagor has commenced the cure
and is proceeding diligently, the time before the
right of acceleration accrues shall be extended to
the time that with reasonable diligence such cure can
be effected.

Foreclosure of Mortgage. When tiuz -indebtedness
hereby secured shall become due wheilher by accelera-
tion or otherwise, the Lender shall have the right to
foreclose the lien hereof, In any suit to foreclose
the lien hereaf, there shall be allowed ard included
as additional indebtedness in the order of foreclo-
sure or sale all expenditures and expenses whbich may
be paid or incurred by or on behalf of Lender ior
reasonable attorneys' fees, appraisers' fees, outlays
for documentary and expert evidence, stenographer's
charges, publication cost and costs of procuring all
abstracts of title or commitments for title insur-
ance, Such fees, charges and costs may be estimated
as to items to be expended after entry of the order
of foreclosure or sale as Lender may deem reasonably
necessary either to prosecute such suit or to evi-
dence to bidders at any sale which may be held pursu-
ant to such decree the true condition of the title to
or the value of such property. All expenditures and
expenses of the nature of this paragraph mentioned
shall become so much additional indebtedness secured
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hereby and shall be immediately due and payable with
interest thereon at the highest rate specified in the
Note or Future Note secured hereby. Such expendi-
tures and expenses shall include expenditures made in
connection with (&) any proceeding to which Lender
shall be a party, either as plaintiff, claimant or
defendant, by reason of this Mortgage or any indebt-
edness hereby secured; (b) preparation for the com-
mencement of any suit for foreclosure hereof after
accrual of such right to foreclose whether ar not ac-
tually commenced; {(c) preparations for the defense of
any threatened suit or proceeding which might affect
rité property or the security hereof, whether or not
actuonlly commenced: (d}) any efforts for collection of
any gast due indebtedness secured hereby. The pro-
ceeds of any foreclosure sale of the property shall
be distributed and applied in the following order of
priority:- {irst, on account of all costs and
expenses inciaent to the foreclosure proceedings,
including al.-such items as are mentioned in this
paragraph; secend; all other items which under the
terms hereof conziitute indebtedness secured by this
Mortgage; third, any csurplus to Mortgagor, its suc-
cessors or assigns, as their rights may appear.

Appointment of Mortgagee in Possession or Receiver,
Upon or at any time after ‘the filing of & complaint
to foreclose this Mortgage tha court in which such
complaint is filed may appoint leonder as Mortgagee in
possession or may appoint a receiver of the property.
Such appointment may be made either before or after
sale, without notice, without regaicd o the solvency
or insolvency at the time of applicatioi of the per-
son or persons, if any, liable for the payment of the
indebtedness secured hereby and without regard to the
then value of the property or whether the sire shall
be then occupied as a homestead or not. Such receiv-
er or Mortgagee in possession shall have power to
collect the rents, issues and profits of the pren.ses
during the pendency of such foreclosure suit, as well
as during any further times when Mortgagor, its suc-
cessors or assigns, except for the intervention of
such receiver, wvould be entitled to collect such
rents, issues and profits, and all other powers which
may be necessary ot are usual in such cases for the
protection, possession, control, management and op-
eration of the property during the whole of said pe-
riod. The court from time to time may authorize the
receiver or Mortgagee in possession to apply the net
income held by either of them in payment in whole or
in part of the indebtedness and other sums secured
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hereby, or in payment of any tax, special assessment
or other lien which may be or become superior to the
lien hereof or superior to an order foreclosing this
Mortgage, provided such application is made prior to
foreclosure sale., In case of a judicial sale, the
property, or so much thereof as may then be affected
by this Mortgage, may be sold in one parcel.

waiver of Statute of Limitations. Time is of the es~
sence in all Mortgagor's obligations hereunder; and
to the extent permitted by law, Mortgagor waives all
present or future statutes of limitation with respect
to any debt, demand or obligation secured hereunder
i _any action or proceeding for the purpose of
egrforcing this Mortgage or any rights or remedies
herevider including the right to assert any claim
barrec by a statute of limitations as an offset or
countercieim in an action to enforce the Mortgage or
the indeptedness secured hereby.

Inspection and Business Records. Lender at any time
during the term of this Mortgage or any extension or
renewal thereof miy enter and inspect such property
at any reasonable tiie, Mortgagor agrees that it
will provide annual operating statements for the
property within one hundred twenty (120) days of the
end of each calendar year.. Annual operating state-
ments will include a current rent roll covering each
space under lease with a terir-of one year or longer
and will be in form and ccntent prepared according to
usual and acceptable accounting-piinciples and prac-
tices. Mortgagor further agrees when requested by
Lender to promptly deliver inp writips such further
additional information as required by Lender relating
to any financial statements of the prorerty or to
provide financial statements and information concern-

ing the beneficiary of Mortgagor,

Governing Law; Severability. The loan secured iy
this Mortgage is made pursuant to, and shall be con-

strued and governed by, the laws of the United States
of America and the rules and requlations promulgated
thereunder, including the federal laws, rules and
regulations for federal savings and loan associa-
tions. If any paragraph, clause or provision of this
Mortgage or the Note or any other notes or obliga-
tions secured by this Mortgage is construed or inter-
preted by a court of competent jurisdiction to be
void, invalid or unenforceable, such decision shall
affect only those paragraphs, clauses or provisions
so construed or interpreted and shall not affect the
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remaining paragraphs, clauses and provisions of this
Mortgage or the Note or other notes or obligations
secured by this Mortgage.

Injury to such Property., All causes of action of
Mortgagor, whether accrued before or after the date
of this Mortgage, for damage or injury to such prop-
erty described in this Mortgage or any part thereof,
or in connection with the transaction financed in
whole or in part by the funds loaned hereunder by
Lender, or in connection with or affecting such prop-
erty or any part thereof, including causes of action
arising in tort or contract and causes of action for
¢raud or concealment of a material fact, are, at
Lender’s option, assigned to Lender, and the proceeds
there~f shall be paid to Lender who, after deducting
therefrom all its expenses, including reasonable at-
torneys' fees, may apply such proceeds to the sums
secured Lv this Mortgage or to any deficiency under
this Mortgare or may release any monies so received
by it or any-part thereof, as Lender may elect.
Lender may at ir:s option appear in and prosecute in
its own name any zction or proceeding to enforce any
such cause of action-and may make any compromise or
settliement thereof,  Mortgagor agrees to execute any
further assignments and other instruments as from
time to time may be necessary to effectuate the fore-
going provisions as Lender shall request.

Misrepresentation or Nondisclosure. Mortgagor has
made certain written representatinons and disclosures
in order to induce Lender to make the loan evidenced
by the Note which this Mortgage secures, and in the
event that Mortgaqgor has made any uiiirue statement of
any material fact or omitted any materisl fact, irre-
spective of the maturity date specified in the Note
or notes, such untrue statement or omissiciiyshall
permit Lender to declare all indebtedness sccured
hereby immediately due and payable,

waiver of Homestead. Mortgagor hereby waives all
right of homestead exemption in or relating to such
property.

Notice. Any notice to the Mortgagor provided for in
this Mortgage or Note or notes secured hereby shall
be deemed given when it is deposited in the United
States mail, first class, postage prepaid, and shall
be sddressed:
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1f to the Mortgagor:

c/o Jerrcld Wexler
400 East Randolph
Chicago, Illinois 60601

a copy to:

Miller, Shakman, Nathan & Hamilton

208 South LaSalle Street, Suite 1200

Chicago, Illinois 60604

Attention: Laurance P, Nathan, Esq.
Michael S§. Kautzon, Esq.

and

The Management Group, Inc.
4500 North State Parkway
Chicego, Illinois 60610
Attention: President

Any notices tn Lender shall be delivered in per-
son or if sent by lnited States mail, postage pre-
paid, first class, aidressed as follows:

Home Savings ol America, F.A.
P.0O. Box 7075

Pasadena, California 91109
Attention: Loan Zcrvice Manager

General Provisions., (a) This Morisage applies to,
inures to the benefit of, and binus.“2ll parties
hereto and their successors and assigis; (b} the term
Mortgagor shall mean the AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO as Trustee; (cJ) thi¢ term
nLender” shall mean the owner and holder {including a
pledgee) of any note secured hereby, whether ur not
named as Lender herein; (d) wherever the contexi so
requires, the masculine gender includes the feminine
and neuter, the singular number includes the plural,
and vice versa; {(e) captions and paragraph headings
used herein are for convenience only, are not a part
of this Mortgage and shall not be used in construing
it!

Adjustable Mortgage Loan Provisions and Term of
Mortcage. The Note which this Mortgage secures is an
adjustable mortgage loan on which the interest rate
may be adjusted from time to time in accordance with
a monthly increase or decrease in an index all as
provided in said Note. From time to time the monthly
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installment payments due under said Note may not be
sufficient to pay all interest due in which case
unpaid interest will be added to principal. In no
case shall the unpaid interest when added to princi-
pal exceed ninety percent (90%) of the appraised
value of the property as approved by Lender., If not
sooner paid, all indebtedness due under the Note, the
Mortgage and all loan documents securing said Note,
shall be due and payable on February 10, 2001,

Acceleration in Case of Insolvency. Notwithstanding
anything in this Mortgage or the Note to the con-
trary, if Mortgagor or the Owner of the beneficial
inc¢=rest of Mortgagor shall voluntarily file & peti-
tion under the Federsl Bankruptcy Act, as such Act
may fron time to time be amended, or under any simi-
lar oy surcessor Federal statute relating to bank-
ruptcy, inscivency, arrangements or reorganizations,
or under any state bankruptcy or insolvency act, or
file an answuer in an involuntary proceeding admitting
insolvency or (pability to pay debts, or if said
Mortgagor or Owner shall fail to obtain a vacation or
stay of involuntary proceedings brought for the reor-
ganization, dissolution or liquidation under a bank-
ruptcy or insolvency acc within a reasonably prompt
time after such filing o if said Mortgagor or Qwner
shall be adjudged a bankrupt, or if a trustee or re-
ceiver shall be appointed fcr either of them or their
property, or if the Property ‘shall become subject to
the jurisdiction of a Federal binkruptcy court or
similar state court, or if said morigagor or Owner
shall make an assignment for the benzfit of their re-
spective creditors, or if there is an attachment, ex-
ecution or other judicial seizure of thuir respective
assets having an aggregate value in excess of Twenty-
Five Thousand Dollars {$25,000) and such seizure is
not discharged within ten (10) days, then Lepurr may,
at Lender's option, declare all indebtedness due
under this Mortgage and the Note secured hereby (v be
immediately due and payable without prior notice, and
Lender may invoke any remedies permitted by Para-
graph 19 of this Mortgage, Any attorneys’ fees and
other expenses incurred by Lender in connection with
such bankruptcy or any of the other aforesaid events
shall be additional indebtedness of aortgagor secured
by this Mortgage and payable on demand.

Waiver of Right of Redemption., Mortgagor has been
directed by its beneficiary to and hereby does waive
any and all rights of redemption from sale under any
order of foreclosure of this Mortgage on its own
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behalf and on behalf of each and every person, except
decree or judgment creditors of the Mortgagor, ac-
guiring any interest in or title to such property
subsequent to the date of this Mortgage.

This Mortgage is executed by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO not personally but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, and it is expressly un-
derstood and agreed by the Lender herein and by every person
nov and liereafter claiming any right or security hereunder that
nothing ‘contained herein or in the Note secured by this Mort-
gage shall %s construed as creating any liability on said Trus-
tee persorally, to pay said Note or any interest that may accrue
thereon, on any indebtedness accruing hereunder or to perform
any covenants either express or implied herein contained, all
such liability, 1f 2ny, being expressly waived, and that any
recovery for any brsoch of any warranty contained in this Mort-
gage and any recovery i this Mortgage, the Note secured hereby
shall be solely against and out of the property hereby conveyed
by enforcement of the provisions hereof and of said Note, but
this waiver shall in no way zffect the personal liability of
any beneficiary of said Trus:ee covenanted with regard to said

Note or the underlying loan.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee
as aforcsaicd.and not personally

‘.,
BY: —WM
Becond flos_ President

&/ 4

ATTEST:

BY: 25227125;54;;;1
- .  Secretary
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STATE OF ILLINOIS )
) SS:

COUNTY OFCOOK )

LORETTA M. SOVIENS¥
1, rr , a Notary
Public, in and for and residing in Zoohs County, in the
State aforesaid, DO HEREBY CERTIFY that __ fatar ¥, Jehuniult

and _ SUZANNE G. RAKER , thefeaomd Yioe Prefirigntident
and MNL_ Secretary, respectively, @ferian Mational Rank ard Trust Company of Chicagio

personilly known to me to be the same persons whose names are
subscribzd in the foregoing instrument as suclfesend Vioe PraePées-
ident anfl | g Secretary, respectively, appeared before
me this day in person and being first duly sworn by me several-
ly acknowledged that they signed and delivered the said instru-
ment as their free and voluntary act and as the free and volun-
tary act of said company, for the uses and purposes therein set
forth and the said __ assvany  Secretary, as custodian of the
corporate seal of said company, did affix the corporate seal of
said company to said instrument as said _%mesre>  Secretary's
own free and voluntary-act and as the free and voluntary act of
said company, for the uscs and purposes therein set forth,

IN WITNESS WHEREOF, ! have hereunto set my hand and Notar-
ial Seal, this day of 2.+ 1986, 'MAR 27 w988

> j <
WC 22 M ’
4 Notary Public
MY COMMISSIUN “CAPIRES JUNE 27, 1308

IR

o

54

i
u

t5 iR 27 ih I;-' 86
07297
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EXHIBIT A

PARCEL 1:

Lots 6, 7, and 8 in the resubdivision of Lots 3, 4, 7, B,
10 to 19 inclusive in Block 4 in Fort Dearborn Addition to Chicago
in the South West fractional 1/4 of Section 10, Township 39 North,
Range 14 East of the Third Principal Meridian, in Cock County,

Illinzis

PARCEL 2:

Lots 20 ard 21 in Block 4 in Fort Dearborn Addition to Chicago
in the South Wer+t fracticnal 1/4 of Section 10, Township 39 North,
Range 14 East of tiie Third Principal Merdian, in Cook County,

Illinois

PARCEL 3:

All of vacated alley lying between Lot 8 in the resubdivision
of Lots 3, 4, 7, B, 10 to 19 .nclusive in Block 4 in Fort Dearborn
aAddition to Chicago aforesaid and Lot 20 in Block 4 in said Fort
Dearborn Addition all in Cook County, Illinois

This property is commonly known as: 71 last Wacker Drive
Chizage, Illinois 60601

r
Permanent Tax I.D. Nos.: 17-10-300-006-0000 <%
17-10-300-007-0000- 7
17-10-300-008-0000 - ¢
17-10-300-009-0000 _
17-10-300-010-0000 < ¢

YR 4
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EXBIBIT B

PROMISSORY NOTE
ADJUSTABLE INTEREST RATE

LOAN NO. 598400-0
March 27, 198&
Chicago, lllinois

1, FOR VALUE RECEIVED, the undersigned AMERICAN NATIONAL
BANK AND TAUST COMPANY OF CHICAGO (a trust company duly autho-
rized to acropt and execute trusts in the State of Illinois),
not personally iut as Trustee under the provisions of a deed or
deeds in trust duly recorded and delivered in pursuance of a
Trust Agreement dsied February 28, 1964 and known as Trust
No. 20009 ("Mortgagcc™), hereby promises, out of that portion
of the Trust Estate supnject to said Trust Agreement specifi-
cally described in the Mortgage dated as of March 27, 1986
("Mortgage™) given to secure the payment hereof, to pay to HOME
SAVINGS OF AMERICA, F,A, {"%Lender"), a federal savings and loan
association, or order, at i1ls nffices in the City of Pasadena,
Post Office Box 7075, State o/ California, 91109, or at such
other place as the holder of this Note may from time to time
designate, the principal sum of SIXTEEN MILLION DOLLARS
($16,000,000.00?, with interest frcam the date hereof on the
unpaid principal balance at the initfai interest rate of ten
and three-quarters percent (10.75%) per annum, principal and
interest payable in monthly installments' of ONE HUNDRED FORTY-
NINE THOUSAND THREE HUNDRED FIFTY-SEVEN and (2/100ths DOLLARS
($149,357.02) each, beginning on the 10th dav ol May, 1986 and
continuing on the 10th day of each and every month thereafter
until the 10th day of April, 2001 (the "Due Date'), on which
date any unpaid interest and all other sums due uncer this
Promissory Note {"Note) shall be paid in full,

2. The undersigned agrees that the interest rate on this
Note will be adjusted on each Interest Rate Adjustment Date, as
defined below, to be equal, following such date until the next
Interest Rate Adjustment Date, to the sum of (i)} the most re-
cently available monthly weighted average cost of funds of mem-
bers of the Federal Home Loan Bank of San Francisco, as com-
puted from statistics tabulated and published by the Federal
Home Loan Bank of San Francisco (such monthly weighted average
cost of funds being hereafter referred to as the "Index"); plus
(ii) two and three-quarters (2,75) percentage points.

(a) Interest Rate Adjustments. Changes in

the interest rate on this Note will
become effective commencing on
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October 10, 1986 and on the same date
of each month thereafter, each of
which dates is called an "Interest
Rate Adjustment Date." No adjustment
to the interest rate on any Interest
Rate Adjustment Date shall result in
an interest rate that is greater than
fifteen and three-quarters percent
(15,75%) per annum or less than five
and three-quarters percent (5.75%) per
annum, provided, that in the event of
the sale or transfer of the real prop-
erty described in the Mortgage given
to secure payment of this Note, ad-
justment to the interest rate on any
subsequent Interest Rate Adjustment
Tate shall not result in an interest
rzie that is more than five (5} per-
cencage points greater or less than
the interest rate in effect at the
time of such sale or transfer; for the
purpose ¢{ measuring the range of per-
missible irc¢reases or decreases to the
interest ratz following the sale or
transfer of the real property, the in-
terest rate in offect at the time of
such sale or transfer shall be substi-
tuted for the initisi-interest rate of
this Note.

(b) Payment Adjustments. The monthly pay-
ment amount shall be adjusted on
May 10, 1987 and on the same dite each
year thereafter, each of which'dates
is called a "Payment Adjustment Date,"
If an interest rate change has beuon
made on an Interest Rate Adjustment
Date, the amount of the regular month-
ly principal and interest payments
will be adjusted on the next Payment
Adjustment Date so as to be sufficient
to amortize the remaining principal
balance over the term expiring on
April 10, 2016 (the "Amortization
Date"), based upon the then applicable
interest rate, Except as provided
below, on any Payment Adjustment Date
no increase or decrease in a monthly
payment will be greater than seven and
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one-half percent (7,50%) of (i} the
amount of the first regular monthly
payment in the case of the first Pay-
ment Adjustment Date, or (ii) the
amount of the last regularly scheduled
payment immediately preceding the Pay-
ment Adjustment Date for each Payment
Adjustment Date thereafter.

Principal Balance Adjustments. If any
adjustment to the interest rate re-
sults in a monthly payment being less
than the amount of interest accrued
for a month either hecause of an in-
terest rate adjustment or because of
*he seven and one-half percent {(7,50%)
Jimitation on increases in the monthly
amoznt, such accrued but unpaid inter-
est -will be added monthly to the
unpaid principal balance and will
thereaiter bear interest at the inter-
est rate toat is from time to time
payable on this Note. Notwithstanding
any other provisions of this Note,
including the gevan ard one-half per-
cent (7.50%) limitation contained in
the preceding subpiragraph (b), on
May 10, 1991, and on the same date
every five (5) years thureafter, the
amount of the regular monthly princi-
pal and interest payments on this Note
will be adjusted to be suftinient so
as to amortize the remaining -principal
balance cver the term expiring wii-the
Amortization Date at the then curvent
rate of interest as if such interest
rate vere to continue in effect until
the Due Date,

Waiver of Increases, Interest rate
increases on each Interest Rate Ad-
justment Date are at the holder's op-
tion, but if the holder does not in-
voke a permissible interest rate
increase in whole or in part, this
will not constitute a waiver of the
holder's right later to invoke such an
increase, subject to the other provi-
sions of this Note.
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(e) Alternative Index. If, at any time
during the term of this Note, the
Index is no longer available or is
otherwise unpublished, the holder may
select an alternative published index
over which the holder has no control,
in which case such alternative index
will become the Index and the interest
rate of this Note will thereafter vary
in relation to the alternative index,

(f£) Notices. Notices of any change in the
interest rate or amount of the regular
monthly installment payment shall be
deemed given by the holder when depos-~
ited in the United States mail, first
class, postage prepaid, addressed to
the irzker, or, to the persons shown on
the holder's records as transferee at
the tiwe of giving notice,

3. EBach installment rayment received by the holder shall
be credited as of its due dute. without regard to its date of
receipt by the holder, first o interest then due and the re-
mainder to principal, and interes: shall cease upon the princi-
pal so credited as of the date thit such credit is made, For
the purposes of allocation of any rorthly installment payment
as between principal and interest, int2erest shall consist of
the product of the outstanding principal ralance on this loan
immediately prior to allocation of the montbly installment pay-
ment times the then applicable interest rats of this Note di-
vided by twelve (12), All other interest cciculations on this
Note and the indebtedness created pursuant to- vic¢ documents
securing this Note shall be made on a daily basis, Daily in-
terest shall consist of the product of the outstanding princi-
pal balance on this Note times the annual interest rzte divided
by the number of calendar days in the year for which tiin daily
interest calculation is made.

4. Should default be made in the payment of any monthly
installment within five (5) days of its due date or if an event
of default as defined in the Mortgage securing this Note shall
occur or if Lender shall exercise its rights under paragraph 9
of this Note the whole sum of principal and interest shall be-
come immediately due at the option of the holder regardless of

any prior forbearance.

5, Mortgagor agrees (a) to pay immediately, without de-
mand, to the holder, in the event any installment is not
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received by the holder within ten (10) days after its due date,
and without regard to the date as of which such payment is
credited, an amount equal to the equivalent of six percent (6%)
of the installment due that is applicable to the payment of
principal and interest, (b) that it would be impractical or ex-
tremely difficult to fix the holder’'s actual damages in the
event that any installment shall not be paid when due, and (c)
that such amount shall be presumed to be the amount of damages
for such late payment. This paragraph and the amounts for
which 3% provides shall not limit the holder's right, under
this lote, the Mortgage securing it, or otherwise, to compel
prompt performance thereunder. Mortgagor also agrees to pay
any and ali-costs or fees of collection incurred by the holder,
including ‘wirhout limitation reasonable attorneys' fees for
consultation, preparing demand letters or bringing any action

for collection.,

6. The prin&ipsl amount due on this Note may be prepaid
in whole or in part, at-any time without penalty, only upon
regular monthly ?ayment Gates hereof with written notice at
least ninety (90) days in_ advance thereof.

7. Principal, interes:, and charges are only payable in
lawful money of the United Staties of America.

8. In this Note, the singuizr shall include the plural.
Presentment, demand, notice of diskouor, and protest are hereby
vaived by all makers, sureties, guarancors and endorsers
hereof. This Note shall be the joint znd several obligation of
all makers, sureties, guarantors and endcrsours, and shall be
binding upon them and their respective succussors and assigns.

9., This Note as well as all modificatiors, extensions or
renevals thereof, is secured by a Mortgage dated ss of even
date hereof made by Mortgagor in favor of Home Savings of
America, F.A. Said Mortgage contains the following cJause,
which is incorporated herein: "Right of Lender to Declire All
Sums Due on any Transfer, Etc. Lender shall have the right, at
its option, to declare any indebtedness and obligations sccured
hereby, irrespective of the maturity date specified in any Note
or agreement evidencing the same, due and payable within thirty
(30) 'days after such declaration if (a)} Mortgagor or any suc-
cessor in interest to Mortgagor of such property sells, enters
into a contract of sale, conveys or alienates such property or
any part thereof, or suffers its title or any interest therein
to be divested, whether voluntarily or involuntarily, or leases
such property, or any part thereof (excluding any retail com-
mercial space, gift shop, concession stand, restaurant or cocken
tail lounge lease for a term of five (5) years or less and the
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letting of hotel rooms in the normal course of business), or
changes or permits to be changed the character or use of the
property, or drills or extracts or enters into a lease for the
drilling for or extracting of cil, gas or other hydrocarbon
substance or any mineral of any kind or character on such prop-
erty, or (b) Mortgagor is a partnership and the interest of a
general Partner is assigned or transferred, or (c) Mortgagor or
the beneficial owners of Mortgagor is a corporation, or part-
nership the managing general Partner of which is a corporation
and more than twenty-five percent (25%) of the stock of such
corporation is sold, transferred or assigned during a twelve
(12) mouth period, or (d) Mortgagor is a trust and there is a
change of heneficial interest with respect to more than twenty-
five percent (25%) of such beneficial interest, or (e) Mortga-
gor has not ieéde any untrue statement of any material fact or
omitted any mecerial fact in those certain financial and other
written represencztions and disclosures made by Mortgagor in
order to induce Lerder to enter into the transaction evidenced
by the“Note or notas or agreements which this Mortgage se-
cures.

10. This Note is alszc secured by a Security Agreement and
an Assignment of Rents and ieases as of March 27, 1986. This
Note and the Mortgage, Securityv Agreement and Assignment of
Rents securing it shall be rezd together so that all rights ac-
cruing to Lender under any document shall be considered as ac-
cruing under all documents and al) cbligations of Mortgagor
under any document shall be consideiel as obligations under all
documents., :

This Note is executed by AMERICAN N/TIOMAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but as Trustee as aforesaid,
in the exercise of the power and authority conisrred upon and
vested in it as such Trustee, and is payable caly out of the
property specifically described in said Mortgage ‘sa2curing the
payment hereof, and the rents, issues and profits tliereof, by
the enforcement of the provisions contained in said Mortgage
except as may be covenanted by any beneficiary hereof %o the
Lender in any other agreement or document given with regavrd to
this Note or the underlying loan transaction., No personal.lia-
bility shall be asserted or be enforceable against the promisor
because of or in respect of this Note or the making, issue or
transfer thereof, all such liability, if any, being expressly
vaived by each taker and holder hereof, but nothing herein
contained shall modify or discharge the personal liability ex-
pressly covenanted by any beneficiary hereof to the Lender in
any other agreement or document given with regard to this Note
or the underlying loan transaction and each original and suc-
cessive holder of this Note accepts the same upon the express
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condition that no duty shall rest upon the undersigned to se-
quester the rents, issues and profits arising from the property
described in said Mortgage, or the proceeds arising from the
sale or other disposition thereof, but that in case of default
in the payment of this Note or of any installment hereof, the
sole remedies of the holders hereof shall be by any one or more
of: (1) foreclosure or other enforcement of the said Mortgage
given to secure the indebtedness evidenced by this Note, in ac-
cordance with the terms and provisions in said Mortgage set
forth; (2) resort to any other security given to secure said
indeb’ edness; or (3) action to enforce the personal liability
of any reneficiary covenanted with regard to the payment
hereof.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee as
aforesaid and not personally

Its:

ATTEST:

By:

Its:
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