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THIS INSTRUMENT PREPARED

BY AND TO BE RETURNED TO:

YOUNG KIM, ESQ.

WILDMAN, HARROLD, ALLEN & DIXON
ONE IBM PLAZA

SUITE 3000
CHICAGO, ILLINCIS 60611
BOX 333+ Hv
ASSIGNMENT OF RENTS AND LEASES N

KNOW ALL MEN DY THESE PRESENTS, that AMERICAN NATIONAL
BANK AND TRUST COMz NY OF CHICAGO (a trust company duly autho-
rized to accept and rxecute trusts in the State of Illinois),
not personally but as Trustee under the provisions of 8 deed or
deeds in trust duly recorled and delivered to said Bank in pur-
suance of & Trust A?reeme:t dated Februvary 28, 1964, and known
as Trust No. 20009 ("Mortgegor”), having its principal office
at 33 North LaSalle Street, (hicago, Illincis, in consideration
of these premises and of One Dcl)ar ($1.00) in hand paid, the
receipt of which is hereby acknowlzdged, does hereby sell, as-
sign, transfer and set over unto Homa Savings of America, F.A,,
a federal savings and loan association ("Lender"}, 1001 Com-
merce Drive, Irwindale California 91706, -its successors and as-
signs, the following:
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1. The right to use and possession ol &nd the right to
rent, let and/or lease the Premises described in Schedule A at-
tached hereto and any or all of the improvements, including as
such improvements all of the fixtures, furnishings, fittings,
attachments, applisnces and appurtenances of any kind and de-
scription now or hereafter available for the use of tliz tenants
and/or the operation of the Premises, in or to which the Mort-
gagor has any right, title or interest.

2. All the rights, interests and privileges which Mort-
gagor, as landlord, has and may have in leases now existing, if
any, or those hereafter made and affecting the Premises and im-
provements or any part thereof, as said leases may have been or
may be from time to time modified, extended and renewed, with
all rents, issues, income and profits due and hereafter
becoming due therefrom.
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3, The Mortgagor irrevocably constitutes and appoints
the Lender its true and lawful attorney in its name and stead:
{a) to collect any and all of the said rents, issues, or
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rebates; (b) to use such measures, legal or equitable, as in
its discretion may be deemed necessary or appropriate to en-
force the payment of said rents, rebates, damages and/or any
security given in connection therewith; {(c) to secure and main-
tain the use and/or possession of the Premises and/or the im-
provements and/or any part of either; (4} to fill any and all
vacancies and to rent, lease and/or let the Premises and/or the
improvements and/or any part thereof at its discretion; {e) to
order, purchase, cancel, modify, amend and/or in any and all
ways cuntrol and deal with any and all equipment leases, in-
stallmeut contracts now or hereafter on, or in connection with
the wholz or any part of the property or equipment used in con-
nection wiln the Premises or improvements at Lender's discre-
tion,

4. Mortgeoor hereby grants to Lender, full power and
authority to use 8nd apply said rents, rebates or damages
(a) to the payment Of any taxes, assessments, and charges of
any nature whatsoever chat may be levied or assessed in connec-
tion with the Premises: /‘b) to the payment of premiums on
policies of insurance on-or in connection with the whole or any
part of the Premises and/c: the improvements as may be deemed
advisable by the Lender; (c¢) tr.the payment of any and all in-
debtedness, liability or inteves: of the Mortgagor, including
the indebtedness created by the Note and/or the Future Advance
Note, whether now existing or hervalter to exist; (d) to the
purchase of and/or the payment for sich improvements or equip-
ment as may be deemed necessary or acdvisable by the Lender;
(e) to the payment of all expenses in the-care and management
of the Premises, including such repairs, alterations, additions
and/or improvements to the Premises as may Le deemed necessary
or advisable by the Lender; (f) to the paymeni Of reasonable
attorneys' fees, court costs, labor, charges &rd/or expenses
incurred in connection with any and all things which the Lender
may do or cause to be done by virtue hereof and (g) tw the pay-
ment of such portion of the indebtedness or on any ¢f the fore-
going, if any, as may be deemed necessary or advisable Ly the
Lender,

5, Mortgagor further hereby grants to the Lender, full
pover and authority to make contracts for the care and and man-
agement of the whole or any part of the Premises and/or im-
provements in such form and providing for such compensation as
may be deemed advisable by the Lender, and, for the performance
or execution of any or all of the rights and powers granted by
this Assignment, authorizes Lender to constitute, appoint, au-
thorize and in its place and stead put and substitute one at-
torney or more for the Mortgagor as its attorney or attorneys,
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and to do, execute, perform and finish for Mortgagor in its
name all and singular those things which shall be necessary or
advisable, or which said attorney or its substitute or substi-
tutes shall deem necessari or advisable in and about, for,
touching or concerning this Assignment or the Premises or im-
provements or any of them as thoroughly, amply and fully as the
Mortgagor could do concerning the same, being personally pres-
ent and wvhatsoever said attorney or its substitute or substi-
tutes shall do or cause to be done in, about or concerning
these vresents or the Premises or improvements or any part of
any ©f 'them, Mortgagor hereby ratifies and confirms.

6. Mortgagor alsc hereby grants to the Lender, full
power and _u:thority to exercise at any and all times each and
every right, privilege and power herein granted, without notice

to the Mortgasor.

7. Lender (8hzll not in any way be responsible for fail-
ure to do any or ail ~f the things for which rights, interests,
power and/or authori‘y are herein granted to it, Lender shall
be accountable only for 3uch cash as it actually receives under
the terms hereof; provided, however, that failure of Lender to
do any of the things or excrcise any of the rights, interests,
powers and/or suthorities hereunder shall not be construed to
be a waiver of any of the rights, interests, powers or authori-
ties hereby assigned and granted (o Lender,

8., Mortgsgor will execute upoi the request of Lender any
and all instruments requested by Lendzr to implement this As-
signment or to accomplish any other purpose deemed by Lender to
be necessary or appropriate in connectici parewith.

8. This Assignment shall in no way opei2te to prevent
Lender from pursuing any remedy which it now or hereafter may
have because of any present or future breach of th:c terms or
conditions of the Mortgage, the Note, the Future .dvance Note
or the Loan Documents referred to below or any externsi.dn there-

of.

10. The Mortgagor does further specifically auvthorize and
instruct each and every present and future lessee or tenant of
the whole or any part of said Premises to pay all unpaid rental
agreed upon in each tenancy to the said Lender upon receipt of
demand from said Lender to so pay the same,

11, This instrument is given to secure payment of the
principal sum of SIXTEEN MILLION DOLLARS ($16,000,000.00) plus
all interest in the amount as provided in and evidenced by a
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Note of even date {herein "Note") for said amount and payable
in accordance with the terms thereof with the final payment of
the entire indebtedness being due on the Due Date as defined in
the Note secured hereby, which Note is further secured by a
Mortgage (the "Mortgage") and certain other Loan Documents as
defined in the Martgage, and this instrument shall remain in
full force and effect until said Note and the interest thereon
and all other costs and charges which may have accrued under
said Mortgage or Loan Documents have been fully paid. Further,
this iustrument is given to secure payment of the Future Ad-
vance in-an amount up to FOURTEEN MILLION DOLLARS
{$14,000,070.00), with interest thereon. Such Future Advance
shall be szcured by the Mortgage and a promissory note (the
"Future Advaice Note") stating that the note is secured by the
Mortgage. Hovwever, at no time shall the principsl amount of
the indebtedness secured by this instrument exceed THIRTY-THREE
MILLION DOLLARS (§22,000,000.00),

12. This assignrent shall be operative only in the event
of & default in the payment of principal and interest of the
Note and/or Future Advance Note or default in the performance
of the Mortgagor's covenahts pursuant to the said Mortgage,
Note, Puture Advance Nete or Loan Documents which extends be-
yond any grace periods or notice periods provided in said Note,
Future Advance Note and Mortgage, Anything herein to the con-
trary notwithstanding the acceptarcs by Lender of this Assign-
ment, with all of rights, powers, privileges and authority cre-
ated pursuant hereto, shall not, price to the entry upon and
taking possession of said premises by uendsr, be deemed or con-
strued to constitute Lender s mortgagee .n possession, nor
shall this Assignment thereafter or at any time or under any
circumstances obligate Lender to appear in or-dzfend any action
or proceeding relating to any of the leases or the Premises.

13. Lender shall not be obligated or required to take any
action hereunder, or to expend any money or incur any “xpense
ar perform or discharge any obligation, duty or liability under
any of the leases, or to assume any obligation or respons.-
bility for any security deposits or other deposits delivercd to
Mortgagor by any lessee thereunder unless specifically assigned
and delivered to Lender, nor shall Lender be liable in any way
for any injury or damage to person or property sustained by any
person or persons, firm or corporation in or about the Prem-
ises. Mortgagor agrees to indemnify and hold Lender harmless
of and from any and all liability, loss, damage or expense in-
curred by Lender under or by reason of this Assignment, or for
any action taken by Lender hereunder, or by reason of or in de-
fense of any and all claims and demands whatsoever which may be

-
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asserted against Lender arising out of the leases, including
but not limited to, any claim by any lessee for any credit for
rental paid to and received by Mortgagor, but not delivered to
Lender. Should the Lender incur an¥ such liability, loss, dam-
age or expense, the amount thereof {(including reasonable attor-
neys' fees) with interest thereon at the rate set forth in the
Note shall be payable by Mortgagor immediately, upon demand,
and shall be secured hereby and by the Mortgage and other loan
documents. Failure to make such payments within thirty (30)
days of written demand shall constitute an event of default
under the Mortgage permitting Lender to declare the entire in-
debtednus3 due and payable,

14. The covenants, conditions and warranties contained
herein and tke powers granted hereby shall run with the langd,
shall inure tU the benefit of and bind all parties hereto and
their respective successors and assigns, and all lessees, sub-
tenants and assigns of same, and all occupants and subsequent
owners of the Premises and all subsequent holders of the Note

and Mortgage.

15, Any provision of <¢his Agreement which is unenforce-
able or invalid or contrary to lew, or the inclusion of which
would affect the validity, lcgality or enforcement of this As-
signment, shall be of no effect, and in such case all the re-
maining terms and provisions of *nis Assignment shall subsist
and be fully effective according to the tenor of this Assign-
ment the same as though any such invalid portion had never been
included herein,

16. Notices to Mortgagor shall be az provided in the
Mortgage, Notices to Lender shall be delivered in person or,
if sent by United States mail, first class, pustage prepaid,
addressed as follows:

Home Savings of American, F,A.
P.O, Box 7475

Pasadena, California 851109
Attention: Loan Service Manager

This Agreement is executed by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not individually or personally but
solely as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such Trustee,
It is expressly understood and agreed by Lender and by every
person now or hereafter claiming any right hereunder that noth-
ing contained herein shall be construed as creating any liabil-
ity on Trustee to pay the Note or any interest that may accrue
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thereon, or any other indebtedness accruing hereunder, or under
the Mortgage or other Loan Documents or to perform any war-
ranties, indemnities, undertakings, agreements or covenants ei-
ther express or implied herein contained, all such liabilitcy,
if any, being expressly waived.

I*/ WITNESS WHEREOF, the Mortgagor has executed this As-
signment -as of the 27th day of March, 1986.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but as Trustee under the provisions
of a deed or deeds in trust duly
recorded and delivered to said

Bank in pursuance of a Trust
Agreement dated February 28, 1964
and known as Trust No, 20009

President

ATTEST:

stant Secretary

86¢ 11 98
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STATE OF ILLINOIS )

) 88

COUNTY OF CO O K )

KULA pARADAKDS
, 4 Notary Public, in

and for and Tesiding In (P72 County, in the State afore-
said, DO HEREBY CERTIFY that Fele voinngan  and L0 0 1 AT

President and Secretcry, respect1ve-

ly, o?”AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
personally known to me to be the same persons whose names are
subscribze in the foregoing instrument as such ... ~presi-

dent and

—__ Secretary, respectxvely, appeared before me

this day 11 p2rson and being first duly sworn by me severally
acknowledged that they signed and delivered the said instrument
as their free-and voluntary act and as the free and voluntary
act of said compiny . for the uses and purposes therein set
forth and the said . Secretary, as custodian of the cor-
porate seal of said company, did affix the corporate seal of
said company to said ius:rument as said Secretary's own
free and voluntary act and us the free and voluntary act of
said company, for the uses and purposes therein set forth,

IN WITNESS WHEREOF, I have hereunto set my hand and Notar-
ial Seal, this ___ day of Z 1986.

MER 27 1908

A s
nocary Public
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PARCEL 1:

Lots &, 7, and B in the rasubdivision of Lots 3, 4, 7, 8,
10 to 19 inclusive in Block 4 in Fort Dearborn Addition to Chicago
in the South West fractional 1/4 of Section 10, Township 39 North,
l:ngn 14 Rast of the Third Principal Meridian, in Cook County,
Illinois

PARCEL 2:

L~ts 20 and 21 in Block 4 in Port Dearborn Addition to Chicago
in tho é>uth West fractional 1/4 of Section 10, Townghip 39 North,
Range 1¢ 7Zast of the Third Principal Merdian, in Coek County,
Illinois

PARCEL 3:

All of vacated ailey lying between Lot 8 in the resubdivision
of Lots 3, 4, 7, 8, 10 to 19 inclusive in Block 4 in Fort Dearborn
Addition to Chicago afurzraid and Lot 20 in Block 4 in said Fort
Dearborn Addition all in ook County, Illinois

This property is commonly known ~s> 71 East Wacker Drive
Chicago, Illinois 60601

Permanent Tax I.D. Nos.: 17-10-300-006-0500 -6
17-10~300=007=0000 - 7
17-10-300-008-0000 - &
17=-10-300-009=-0000 S
17-10-300-010-0000

Y ’,?
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