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MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS A

5

This Mortgage dated April 10, 1986 between Chicago
Title and Trust Company, having an office at 111 West Washington
Street, Chicago, Illinois 60602, not personally but as Trustee
under the provisions of a deed or deeds in trust duly recorded
and delivered to said Trustee in pursuance of a Trust Agreement
dated as-of Aprill6, 1985 and known as Trust Number 1086781
(hereirafier referred to as "Mortgagor") and Harris Trust and
Savings Bark, an Illinois banking corporation with its principal
place of business at 111 West Monroe Street, Chicago, Illinois
60690 (hereinefter referred to as "Mortgagee"):

WITNESSETH THAT: )

WHEREAS, Mortoaqor is justly and truly indebted to
Mortgagee in the principal sum of One Million Eight Hundred and
Twenty-Five Thousand Dollars ($1,825,000) as evidenced by that
certain Promissory Note bearing even date herewith and payable to
the order of Mortgagee whereby Mortgagor promises to pay said
principal sum together with intzérest thereon at the rates set
forth in the Loan Agreement (hercimafter defined), with a final
maturity of all principal and inteizst not required to be sooner
paid of July 10, 1987 (such promissccynote and any and all notes
issued in renewal thereof or in substitution or replacement
therefor being hereinafter referred to.zs the (Note"):

WHEREAS, the Note has been issued under and subject to
the provisions of a Loan Agreement dated of even date herewith
between Mortgagor and Mortgagee which provides, nter alia, for
various interest rate options to be applicable to he Note (such
Loan Agreement being hereinafter referred to as the "Loan

Agreement"):

* o

NOW, THEREFORE, to secure the payment of the piincipal
of and interest on the Note as and when the same becomes lue and
payable (whether by lapse of time, acceleration or otherwise),
the payment of all other indebtedness, obligations and
liabilities which this Mortgage secures pursuant to any of its
terms and the observance and performance of all covenants and
agreements contained herein or in the Note or in any other
instrument or document at any time evidencing or securing any of
the foregoing or setting forth terms and conditions applicable
thereto {all of such indebtedness, obligations and liabilities
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being hereinafter collectively referred to as the "indebtedness
hereby secured"), Mortgagor does hereby grant, bargain, sell,
convey, mortgage, warrant, assign, and pledge unto Mortgagee, its
successors and assigns, and grant to Mortgagee, its successors
and assigns a security interest in all ang singular the
properties, rights, interests and privileges described in
Granting Clauses I, II, III, IV, V and VI below, all of the same
being collectively referred to herein as the "Mortgaged
Premises':

GRANTING CLAUSE I

Tha. certain real estate more particularly described in
Schedule I atcaeched hereto and made a part hereof and that
certain leasehuls estate covering that certain real estate (the
"Real Property") mure particularly described in Schedule II
created by that ceriain Lease (the "Ground Lease") more
particularly described in Schedule II, together with'all other
rights of the Lessee under the Ground Lease.

GRANIING CLAUSE II

All buildings and impruvements of every kind and des-
cription heretofore or hereafter erected or placed on the
property described in Granting Clauze I and all materials in-
tended for construction, reconstructirn, alteration and repairs
of the buildings and improvements now.O¢ hereafter erected there-
on, all of which materials shall be deemned to be included within
the premises immediately upon the delivery thereof to the said

real estate, and all fixtures, machinery, aprdratus, eguipment,
fittings and articles of pe.sonal property of ~very kind and
nature whatsoever now or hereafter attached te’oi contained in or
used or useful in connection with said real estate.and the build-
ings and improvements now or hereafter located thereon and the
operation, maintenance and protection thereof, includirg but not
limited to all machinery, motors, fittings, radiators, aunings,
shades, screens, all gas, coal, steam, electric, oil and /nther
heating, cooking, power and lighting apparatus and fixtureg, all
fire prevention and extinguishing equipment and apparatus, all
cooling and ventilating apparatus and systems, all plumbing,
incinerating, and sprinkler equxpment and fixtures, all elevators
and escalators, all communication and electronic monitoring
equipment, all window and structural cleaning rigs and all other
machinery and equipment of every nature and fixtures and appur-
tenances thereto and all items of furniture, appliances,
draperies, carpets, other furnishkings, equipment and personal
property used or useful in the operation, maintenance and protec-
tion of the said real estate and the buildings and improvements
now or hereafter located thereon and all renewals or replacements
thereof or articles in substitution therefor, whether or not the
same are or shall be attached to said real estate, buildings or
improvements in any manner; it being mutually agreed, intended
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and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Mortgage to be real estate and
covered by this Mortgage; and as to the balance of the property
aforesaid, this Mortgage is hereby deemed to be as well a
Security Agreement under the provisions of the Uniform Commercial
Code for the purpose of creating hereby a security interest in
said property, which is hereby granted by Mortgageor as debtor to
Mortgagee as secured party, securing the indebtedness hereby
secured.. The addresses of Mortgagor (debtor) and Mortgagee
(secured party) appear at the beginning hereof.

GRANTING CLAUSE III

All ight, title and interest of Mortgagor now owned or
hereafter acquired in and to all and singular the estates, tene-
ments, hereditaments, privileges, easements, licenses,
franchises, appurtenaices and royaltles, mineral, oil, and water
rights belonglng or in dny wise appertaining to the property
described in the precedinn Granting Clause I and the buildings
and improvements now or iereafter located thereon and the rever-
sions, rents, issues, revenues and profits thereof; including all
interest of Mortgagor in all repts, issues and profits of the
aforementioned property and all rents, issues, profits, revenues;
royalties, bonuses, rights and benefits (collectively, the
"Rents") due, payable or accruing ’including all deposits of
money as advanced rent or for securiiy) under any and all leases
or subleases and renewals thereof of, ©r under any contracts or
options for the sale of all or any part of,.said property
(including during any period allowed by law for the redemption of
said property after any foreclosure or othe: sale), together with
the right, but not the obligation, to collect, rrceive and
receipt for all such rents and other sums and app;y them to the
indebtedness hereby secured and to demand, sue 'for and recover
the same when due or payable, provided that the assigninents made
hereby shall not impair or diminish the obligations of Mortgagor
under the provisions of such leases or other agreements nor shall
such obligations be imposed upon Mortgagee. By acceptarice of
this Mortgage, Mortgagee agrees, not as a limitation or coudition-
hereof, but as a personal covenant available only to Mortgagor
that until an Event of Default (as hereinafter defined) shall
occur giving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive {but not more than 30 days in
advance) and enjoy such rents.

GRANTING CLAUSE 1V

All judgments, awards of damages, settlements and other
compensation heretofore or hereafter made resulting from condem-
nation proceedings or the taking of the property described in
Granting Clause I or any part thereof or any building or other
improvement now or at any time hereafter located thereon or any
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easement or other appurtenance thereto under the power cof eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise) tc said property or any part thereof or the
improvements thereon or any part thereof, or to any rights appur-
tenant thereto, including severance and consequential damage, and
any award for change of grade of streets (collectively "Condemna-

tion Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the ex-
press provisions/cf this instrument required to be subjected to
the lien hereof =iud any additional property and rights that may :
from time to time héraafter, by .installation or writing of any
kind, be subjected tc the lien herecf by Mortgagor or by anyone

in Mortgagor's behalf.

GRANTING CLAUSE VI .

All rights in and to common areas and access roads on
adjacent properties heretofore cr hereafter granted to Mortgagor
and any after-acquired title or revsrsion in and to the beds of
any ways, roads, streets, avenues ard‘alleys adjoining the pro-
perty described in Granting Clause I or any part thereof.

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned. and in which a :
security interest is granted, or intended so to e, unto Mort- J
gagee, its successors and assigns, forever; providad, however, )
that this instrument is made by Mortgagor and accepted by
Mortgagee upon the express condition that if the principal of and
interest on the Note shall be paid in full and all otnear
indebtedness hereby secured shall bhe fully paid and performed,
then this instrument and the estate and rights hereby granted
shall cease, determine and be void and this instrument shail be
released by Mortgagee upon the written request and at the expense
of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness
nereby secured will be promptly paid as and when the same becomes
due.

2. Further Assurances. Mortgagor will execute and

GITRET9R
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be necessary or proper to carry out more effectively the purpose
of this instrument and, without limiting the foregoing, to make
subject to the lien hereof any property agreed to be subjected
hereto or covered by the Granting Clauses hereof or intended so
to be.

3, Possession. Except during the continuance of an
Event of Default hereunder, Mortgagor shall be suffered and
permitted to remain in full possession, enjoyment and control of
the Mortgaged Premises, subject always to the observance and
performance of the terms of this instrument.

4/ ) Payment of Taxes. Mortgagor shall pay before any
penalty attaclies, all general taxes and all special taxes,
gspecial assessments, water, drainage and sewer charges and all
other charges of any kind whatsoever, ordinary or extraordinary,
which may be levied ~assessed, imposed or charged on or against
the Mortgaged Premis¢s or any part thereof and which, if unpaid,
might by law become a liea or charge upon the Mcrtgaged Premises
or any part thereof, and chall, upon written request, exhibit to
Mortgagee official receipts-evidencing such payments, except
that, unless and until foreciosure, distraint, sale or other
similar proceedings shall hava been commenced, no:such charge or
claim need be paid if being contested (except to the extent any
full or partial payment shall be (leguired by law), after notice
to Mortgagee, by appropriate proceedings which shall operate to
prevent the collection thereof or the uale or forfeiture of the
Mortgaged Premises or any part thereor to satisfy the same, con-
ducted in good faith and with due diligence-and if Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or reguested by Mortgagee.

5. Payment of Taxes on Note, Mortgage or Interest of
Mortgagee. Mortgagor agrees that 1f any tax, assessment or
imposition upon this Mortgage or the indebtedness herery secured
or the Note or the interest of Mortgagee in the Mortgagsd
Premises or upon Mortgagee by reason of or as a holder =f any of
the foregoing (including, without limitation, corporate
privilege, franchise and excise taxes, but excepting therelrom
any income tax on interest payments on the principal portion of
the indebtedness hereby secured imposed by the United States or
any state) is levied, assessed or charged, then, unless all such
taxes are paid by Mortgagor to, for or an behalf of Meortgagee as
they become due and payable (which Mortgagor agrees to do upon
demand of Mortgagee, to the extent permitted by law), or
Mortgagee is reimbursed for any such sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and payable,
at the option of Mortgagee upon 30 days' notice to Mortgagor,
notwithstanding anything contained herein or in any law hereto-
fore or hereafter enacted, including any provision thereof for-
bidding Mortgagor from making any such payment. Mortgagor agrees
to exhibit to Mortgagee, upon request, official receipts showing
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payment of all taxes and charges which Mortgagor is required to
pay hereunder.

6. Recordation and Payment of Taxes and Expenses Inci-
dent Thereto, Mortgagor will cause thls Mortgage, all mortgages
supplemental hereto and any Einancing statement or other notice
of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and fil-
ing or for the rerecording and refiling of a mortgage, security
interest; assignment or other lien or charge upon the Mortgaged
Premises, or any part thereof, in order fully to preserve and
protect the nights of Mortgagee hereunder and, without limiting
the foregoin¢, Mortgagor will pay or reimburse Mortgagee for the
payment of any-ard all taxes, fees or other charged incurred in
connection with‘any.such recordation or rerecordation, including
any documentary stamp tax or tax imposed upon the privilege of
having this instrumedt or any instrument issued pursuant hereto

recorded.

7. Insurance.  i#ortgagor will, at its expense, keep
all buildings, improvements, equipment and other property now or
hereafter constituting part ¢f the Mortgaged Premises insured
against loss or damage as set for:ch in the Loan Agreement.
Mortgagor shall also obtain and majntain public liability,
property damage and workmen's compsznsation insurance as set forth
in the Loan Agreement. In the event'of foreclosure, Mortgagor
authorizes and empowers Mortgagee to erflect insurance upon the
Mortgaged Premises in amounts aforesald foz.a period covering the
time of redemption from foreclosure sale provided by law, and if
necessary therefor to cancel any or all existing insurarce '
policies.

8. Damage to or Destruction of Mortgaget Premises.,

(a}) Notice. In case of any material damaga-tG or
destruction of the Mortgaged Premises or any part
thereof, Mortgagor shall promptly give written notice
thereof to Mortgagee, generally describing the nature
and extent of such damage or destruction.

{b) Restoration. In case of any damage to or
destruction of the Mortgaged Premises or any part
thereof, Mortgagor, whether or not the insurance
proceeds, if any, received on account of such damage or
destruction shall be sufficient for the purpose, at
Mortgagor's expense, will promptly commence and complete
{subject to unavoidable delays occasioned by strikes,
lockouts, acts of God, inability to obtain labor or
materials, governmental restrictions and similar causes
beyond the reasonable control of Mortgagor) the
restoration, replacement or rebuilding of the Mortgaged
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Premises as nearly as possible to its value, condition
and character immadiately prior to such damage or
destruction.

(¢} Adjustment of Loss. Mortgagor hereby
authorizes Mortgagee, at Mortgagee's option, to adjust
and compromise any losses under any insurance afforded,
but unless Mortgagee elects to adjust the losses as
aforesaid, said adjustment and/or compromise shall be
made by Mortgagor, subject to final approval of
Mortyagee in the case of losses exceeding $10,000.

(Y ) Application of Insurance Proceeds. Net
insurance rroceeds received by Mortgagee under the
provisions ©f: this Mcrtgage or any instruments
supplemental iereto or thereto or under any policy or
policies of 1inskutance covering the Mortgaged Premises or
any part thereof cnall first be applied toward the
payment of the amoviit,owing on the indebtedness hereby
secured in such oraar.of application as Mortgagee may
elect whether or not tiio same may then be due or be
otherwise adequately secuied; provided, however, that
Mortgagee shall have the riqht, but not the duty, to
release the proceeds therecf for use in restoring the
Mortgaged Premises or any parc thereof for or on behalf
of Mortgagor in lieu of applyirg-said proceeds to the
irdebtedness hereby secured and lo:. such purpose may do
all acts necessary to complete such restoration,
including advancing additional funds, 2nd any additional
funds 'so advanced shall constitute paltt of the
indebtedness hereby secured and shall b¢ oayable on
demand with interest at the Interest Rate,

9., Eminent Domain. Mortgagor acknowledges that
Condemnation Awards have been assigned to Mortgagee, which awards
Mortgagee is hereby irrevocably authorized to collect-gud
receive, and to give appropriate receipts and acquittanies there-
for, and at Mortgagee's option, to apply the same toward the
payment of the amount owing on account of the indebtedness| hereby
secured in such order of application as Mortgagee may elect and
whether or not the same may then be due and payable or otherwise
adequately secured, and Mortgagor covenants and agrees that Mort-
gagor will give Mortgagee immediate notice of the actual or
threatened commencement of any proceedings under condemnation or
eminent domain affecting all or any part of the Mortgaged
Premises including any easement therein or appurtenance thereof
or severance and consequential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. Mortgagor
further covenants and agrees to make, execute and deliver to -
Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and
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all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taking, either permanent or temporary,
under any such proceeding.

10. Construction, Repair, Waste, Etc. Except as
permitted by the Loan Agreement, Mortgagor agrees that no
building or other improvement on the Mortgaged Premises and
constititing a part thereof shall be altered, removed or
demolished nor shall any fixtures or appliances on, in or about
said buildings or improvements be severed, removed, sold or
mortgaged, vivhout the consent of Mortgagee except that in the
event of the demolition or destruction in whole or in part of any
of the fixtures, chattels or articles of perscnal property
covered hereby, Mortgagor covenants that the same will be
replaced promptly bv-similar fixtures, chattels and articles of
personal property at-Jeast egqual in quality and condition to
those demolished or destroyed, free from any security interest in
or encumbrance therecn or reservation of title thereto; to
permit, commit or suffer nn waste, impairment or deterioration of
the Mortgaged Premises or any - part thereof; to keep and maintain
said Mortgaged Premises and every part thereof in good and first
class repair and condition; to 2ftect such repairs as Mortgagee
may reasonably require and from (ime to time to make all needful
and proper replacements and additions so that said buildings,
fixtures, machinery and appurtenances vill, at all times, be in
good and first class condition, f£it and proper for the respective
purposes for which they were originally‘erected or installed; to
comply with all statutes, orders, requirements or decrees
relating to the Mortgaged Premises by any Fedcral, State or
Municipal authority; to observe and comply with-all conditions
and requirements necessary to preserve and exteri-any and all.
rights, licenses, permits ({including, but not limited to, zoning
variances, special exceptions and non-conforming usesj,
privileges, franchises and concessions which are applicahle to
the Mortgaged Premises or which have been granted to or Zcn-
tracted for by Mortgagor in connection with any existing ox
presently contemplated use of the Mortgaged Premises or any part
thereof and not to initiate or acquiesce in any changes to or
terminations of any of the foregoing or of zoning classifications
affecting the use to which the Mortgaged Premises or any part
thereof may be put without the prior written consent of
Mortgagee; and to make no material alterations in or improvements
or additions to the Mcrtgaged Premises except as required by
governmental authority or as otherwise permitted by Mortgagee.

11. Liens and Encumbrances. Mortgagor will not, with-
out the prior written consent of Mortgagee, directly or
indirectly, create or suffer to be created or to remain and will
discharge or promptly cause to be discharged any mortgage, lien,
encumbrance or charge on, pledge of, or conditional sale or other
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title retention agreement with respect to, the Mortgaged Premises
or any part thereof, whether superior or subordinate to the lien
hereof, except for this instrument and the encumbrances listed on
gchedule III hereto (the "Permitted Exceptions").

12. Right of Mortgagee to Perform Mortgagor's
Covenants, Etc. If Mortgagor shall fall to make any payment or
perform any act required to be made or performed hereunder, Mort-~
gagee, without waiving or releasing’ any obligation or default,
may (but.shall be under no obligation to) at any time thereafter
make suciipayment or perform such act for the account and at the
expense 0f Mortgagor, and may enter upon the Mortgaged Premises
or any part- thereof for such purpose and take all such action
thereon as, 1a.the opinion of Mortgagee, may be necessary or
appropriate theréfor, All sums so paid by Mortgagee and all
costs and expenses-(including without limitation reasonable
attorney's fees and-expenses) so incurred, together with interest
thereon from the date of payment or incurrence at the Interest
Rate, shall constitute so much additional indebtedness hereby
secured and shall be paid hy Mortgagor to Mortgagee on demand.
Mortgagee in making any payment authcrized under this Section
relating to taxes or assessmeiuts may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax assessment, sale,
forfeiture, tax lien nr title or claim therecf. Mortgagee, in
performing any act hereunder, shall be the sole judge of whether
Mortgagor is required to perform the same under the terms of this

Mortgage.

13. After-Acquired Properly. Anyand all property
hereafter acquired which is of the kind or natwi? herein pro-
vided, or intended to be and become subject to (iie’lien hereof,
shall ipso facto, and without any further conveyance, assignment
or act on the part of Mortgagor. become and be subjegc to the
lien of this Mortgage as fully and completely as though speci-
fically described herein; but nevertheless Mortgagor shail from
time to time, if requested by Mortgagee, execute and deliver any
and all such further assurances, conveyances and assignments-as
Mortgagee may reasonably require for the purpose of expressly and
specifically subjecting to the lien of this Mortgage all such

property.

14. Inspection by Mortgagee. Mortgagee and any par-
ticipant in the indebtedness hereby secured shall have the right
Lo inspect the Mortgaged Premises at all reasonable times, and
access thereto shall be permitted for that purpose.

15. Financial Reports. Mortgagor will furnish to the
Mortgagee such information and data with respect to the financial
condition, business affairs and operations of the Mortgagor and
the Mortgaged Premises as may be reasonably requested, all such
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information and data to be prepared in accordance with generally
accepted accounting principles consistently applied and certified
- by independent public accountants satisfactory te the Mortgagee
if so requested by the Mortgagee not more often than annually.

16. Subreogation. Mortgagor acknowledges and agrees
that Mortgagee shall be subrogated to any lien discharged out of
the proceeds of the loan evidenced by the Note or out of any
advance by Mortgagee hereunder, irrespective of whether ar not
any suck lien may have been released of record.

i7. Events of Default. Any one or more of the fol-
lowing shall vonstitute an Event of Default hereunder:

{(a) Detuult in the payment when due (whether by
lapse of time, acceleration, ¢r ctherwise) of the
principal of or -interest on the Note or of any other
indebtedness herchy secured and, in the case of a
default in interest only, the continuance thereof for
ten days after writven-notice by Mortgagee to Mortgagor;
or

(b) Default for morz than 30 days in the
observance or compliance with any other terms or
provisions of this Mortgage o:v »f any separate
assignment of leases and/or rence securing the Note
provided that any such default skall not constitute an
Event of Default if (i) such default is not susceptible
of cure within such 30 day period (1i). #nrtgagor is
diligently proceeding to cure such defauif and (iii)
such default is cured within 60 days after such written
notice; or

{(c) Any written representation or warranuy made by
Mortgagor herein or in any separate assignment ol leases
and/or rents securing the Note or in any statement zr
certificate furnished by it pursuant hereto or therzto
proves to be untrue in afy material respect as of the
date of issuance or making thereof and shall not be made
good within 20 days after notice thereof to Mortgagor by
Mortgagee provided that any such default shall not
vonstitute an Event of Default if (i) such default is
not susceptible of cure within such 20 day period (ii}
Mortgagor is diligently proceeding to cure such default
and (iii} such default is cured within 60 days after
such written notice; or

(d) Any indebtedness, obligation or liability of
the Mortgagor {(or of any beneficiary of Mortgagor who
has guaranteed payment of the Note), at any time owing
to Harris Trust and Savings Bank shall not be paid when
due {whether by lapse of time, acceleration, or

0OLSETOR
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otherwise) provided that the foregoing shall constitute
an event of default only if and so long as Harris Trust
and Savings Bank is the holder of the Note; or

(e} The Mortgaged Premises or any part thereof
shall be sold, transferred, or conveyed, whether
voluntarily or involuntarily, by operation of law or
otherwise, except for sales of obsolete, worn out or
unusable fixtures or personal property which are
concurrently replaced with similar fixtures or personal
prorer:y at least equal in quality and condition to
those culd and owned by Mortgagor free of any lien,
charge ‘o encumbrance other than the lien hereof and the
Permitted Iwceptions; or

() All or any portion of the beneficial interest
in Mortgagor i: encumbered or scld, transferred,
assigned or conveynd, whether voluntarily or
involuntarily, excspt to parties referred to by Section
8.8 of the Loan Agre:ment; or

(g) Any indebtedness secured by a lien or charge
on the Mortgaged Premises {: any part thereof is not
paid when due or proceedinys are commenced to foreclose
or otherwise realize upon any sich lien or charge or to
have a receiver appointed for thu property subject
thereto or to place the holder ol 3uch indebtedness or
its representative in possession tnzreof; or

{h) Mortgagor or any person, firm or, corporation
at any time guaranteeing all or any part.of the
indebtedness hereby secured (a "Guarantor 7 hecomes
insolvent or bankrupt or admits in writing its’inability
to pay its debts as they mature or makes an assianment
for the benefit of creditors or applies for or consents
to the appointment of a trustee, custodian or receiver
for the major part of its property or such a trustec,
custodian or receiver is appointed for Mortgagor or a
Guarantor or for the major part of the properties of ary
of them and is not discharged within 60 days after such
appointment or bankruptcy, reorganization, arrangement,
insolvency, readjustment, liquidation, dissolution or
other proceedings for relief under any present or future
bankruptcy law or laws or other statute, law or
regulation for the relief of debtors are instituted by
or against Mortgagor ‘or any Guarantor and if instituted
against any such party are consented to or acquiesced in
nr are not dismissed within 60 days after such
institution, or Mortgagor or any Guarantor takes any
action in contemplation of or furtherance of any of the

foregoing; or
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{i) Any event occurs or condition exists which is
specified as an Event of Default in the Loan Agreement,
in any separate assignment of leases and/or rents
gecuring the Note or in any other instrument or document
gecuring the Note or relating thereto;

(i) Any financial or other information submitted
by any Guarantor to Mortgagee proves untrue in any
material respect; ,

fk) The Mortgaged Premises is abandoned; or

(i) . The Ground Lease is, or purportedly is,
cancellzd, terminated, modified or amended in any
respect witiinut the prior written congent of Mortgagee.

For the ‘purposes of this Mortgage, the Mortgaged
Premises or the beneficial interest therein shall be deemed to
have been sold, transferred or conveyed in the event that more
than fifty percent of tle 2quity interest in Mortgagor or its
beneficiary shall be sold, nransferred or conveyed, subsequent to
the date hereof, whether voluntarily or involuntarily, whether in
one or a series of related or unrelated transactions, except to
parties referred to by Section B.b,0f the Loan Agreement.

. 18. Remedies. When any Zvent of Default has happened
i and is continuing (regardless of the-pendency of any proceeding ,
which has or might have the effect of preventing Mortgagor from
complying with the terms of this instrumzuat ané of the adequacy
of the security for the Note) and in addition to such other
rights as may be available under applicable-law, but subject at
all times to any mandatory legal reguirements:

(a) Acceleration. #ortgagee may, by written
notice to Mortgagor, declare the Note and all uapaid
indebtedness of Mortgagor hereby secured, including any
interest then accrued thereon, to be forthwith due urg
payable, whereupon the same shall become and be
forthwith due and payable, without other notice or

demand of any kind.

{b) Uniform Commercial Code. Mortqagee shall,
with respect to any part of the Mortgaged Premises
constituting property of the type in respect of which
realization on a lien or security interest granted
therein is governed by the Uniform Commercial Code, have

all the rights, options and remedies of a secured party
under the Uniform Commercial Code of Illinois, incliding <&
without limitation, the right to the possession of any R
such property, or any part thereof, and the right to P\ -
enter without legal process any premises where any such 51
property may be found. Any requirement of said Code for o

i,

-

- 12 -




UNOFFICIAL COPY




UNOFFICIAL COPY,

reasonable notification shall be met by mailing written
notice to Mortgagor at its address above set forth at
least 10 days prior to the sale or other event for which
such notice is required. The expenses of retaking,
selling, and otherwise disposing of said property,
including reasonable attorney's fees and legal expenses
incurred in connection therewith, shall constitute so
much additional indebtedness hereby secured and shall be
payable upan demand with interest at the Interest Rate.

‘c) Foreclosure. Mortgagee may proceed to protect
and encorce the rights of Mortgagee hereunder (i) by any
action 'zt law, suit in egquity or other appropriate
proceedings, whether for the specific performance of any
agreement coprtained herein, or for an 1n3unctlon against
the violaticn of any of the terms hereof, or in aid of
the exercise of -any power granted hereby or by law, or
{ii) by the foreclosure of this Mortgage,

(d) Appointment of Receiver. Mortgagee shall, as
a matter of right, witiisut notice and without giving
bond to Mortgagor or anyoae claiming by, under or
through it, and without regazd to the solvency or
insolvency of Mortgagor or 'its beneficiaries or the then
value of the Mortgaged Premises, be entitled to have a
receiver appointed of all or ary- part of the Mortgaged
Premises and the rents, issues and mrofits thereof, with
such power as the court making such appointment shall
confer, and Mortgagor hereby consents o the appointment
of such receiver and shall not cppose any such
appointment, Any such receiver may, to 'tne extent per-
mitted under appllcable law, without noticz, ‘enter upon
and take possession of the Mortgaged Premises or any
part thereof by force, summary proceedlngs, ejectment or
otherwise, and may remove Mortgagor or other persons and
any and all property therefrom, and may hold, ope‘a.‘
and manage the same and receive all earnings, incom¢
rents, issues and proceeds accruing with respect therntﬁ
or any part thereof, whether during the pendency of any
foreclosure or until any rlght of redemption shall
expire or otherwise.

(e} Taking Possession, Collectiqg‘Rents, Ete.
Mortgagee may enter and take possession of the Mortgaged
Premises or any part thereof and manage, operate,
insure, repair and 1mprove the same and take any action

which, in Mortgagee's judgment, is necessary or proper
to conserve the value of the Mortgaged Premises.
Mortgagee may also take possession of, and for these
purposes use, any and all personal property contained in
the Mortgaged Premises and used in the operation, rental
or leasing thereof or any part thereof. Mortgagee shall

-~ 13 -~
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be entitled to collect and receive all earnings,
revenues, rents, issues and profits of the Mortgaged
Premises or any part thereof (and for such purpose
Mortgagor does hereby irrevocably constitute and appoint
Mortgagee its true and lawful attorney-in-fact for it
and in its name, place and stead to receive, collect and
receipt for all of the foregoing, Mortgagor irrevocably
acknowledging that any payment made to Mortgagee
hereunder shall be a good receipt and acquittance
against Mortgagor to the extent so made) and to apply
same to the reduction of the indebtedness hereby
secursd, The right to enter and take possession of the
Mortgauzd Premises and use any personal property
therein, «<¢ manage, operate and conserve the same, and
to collect. the rents, issues and profits thereof, shall
be in additicn to all other rights or remedies of
Mortgagee hereunder or afforded by law, and may be
exercised concurisntly therewith or independently
thereof. The experses {including any receiver's fees,
counsel fees, costs.and agent's compensation) incurred
pursuant to the powere herein contained shall be secured
hereby which Mortgagor promises tc pay upon demand
together with interest at the Interest Rate. Mortgagee
shall not be liable to acccunc to Mortgagor for any
action taken pursuant hereto other than to account for
any rents actually received by(Mortgagee. Without
taking possession of the Mortgaged Premises, Mortgagee
may, in the event the Mortgaged Prenises becomes vacant
or is abandoned, take such steps as it-deems appropriate
to protect and secure the Mortgaged Premises (including
hiring watchmen therefor) and all costs incurred in so
doing shall constitute so much additional irdebtedness
hereby secured payable upon demand with interest thereon
at the Interest Rate.

19. Waiver of Right to Redeem From Sale —%Waiver of
Appraisement, Valuation, Etc., Mortgagor shall not and will not ‘
apply for or avall itself of any appraisement, valuation. stay :
extension or exemption laws, or any so-called "Moratorium Taws",
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises
marshaled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order a
the Mortgaged Premises sold as an entirety. In the event of any .
sale made under or by virtue of this instrument, the whole of the M
Mortgaged Premises may be sold in one parcel as an entirety or in
separate lots or parcels at the same or different times, all as
the Mortgagee may determine. Mortgagee shall have the right to e
become the purchaser at any sale made under or by virtue of this én
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instrument and Mortgagee so purchasing at any such sale shall
have the right to be credited upon the amount of the bid made
therefor by Mortgagee with the amount payable to Mortgagee out of
the net proceeds of such sale. In the event of any such sale,
the Note and the other indebtedness hereby secured, if not
previously due, shall be and become immediately due and payable
without demand or notice of any kind. Mortgagor hereby waives
any and all rights of redemption from sale under any order or
decree of foreclosure pursuant to rights herein granted, on
behalf ~f Mortgagor, and each and every person acquiring any
interest in, or title to the Mortgaged Premises described herein
subseguent vo the date of this Mortgage, and on behalf of all
other persons to the extent permitted by applicable law.

20. «cats and Expenses of Foreclosure. In any suit to
foreclose the liens hereof there shall be allowed and included as
additional indebtedress in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for attcrney's fees, appraiser's fees, outlays for
documentary and expert eovidence, stenographic charges, publica-
tion costs and costs (whicli-may be estimated as the items to be
expended after the entry of-rie decree) of procuring all such
abstracts of title, title searches and examination, guarantee
policies, Torrens certificates ‘anu similar data and assurances
with respect to title as Mortgagee may deem to be reasonably
necessary either to prosecute any foreclosure action or to evi-
dence to the bidder at any sale pursuank thereto the true condi-
tion of the title to or the value of tiie Mortgaged Premises, all
of which expenditures shall become so much-additional indebted-
ness hereby secured which Mortgagor agrees to pay and all of such
shall be immediately due and payable with int<erest thereon from
the date of expenditure until paid at the Interest Rate,

21, Application of Proceeds. The procaads of any
foreclosure sale of the Mortgaged Premises or of any scle of
property pursuant to Section 18(b) hereof shall be dicciibuted in
the following order of priority: First, on account of )l costs
and expenses incident to the foreclosure or other proceedinas
including all such items as are mentioned in Sections 18(b} -and
20 hereof; Second, to all other items which under the terms here-
of constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon at the Interest Rate;
Third, to all principal of and interest on the Note with any over
plus to whomzoever shall be lawfully entitled to same.

22.. Mortgagee's Remedies Cumulative - No Waiver. No
remedy or right of Mortgagee shall be exclusive of but shall be
cumulative and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute or other-
wise. No delay in the exercise or omission to exercise any
remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any such

- 18 =~
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default or acquiescence thersin, nor shall it affect any sub-
sequent default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may he deemed expedient by Mortgagee.

23. Mortgagee Party to Suits. If Mortgagee shall be
made a party to or shall intervene in any action or proceeding
affecting the Mortgaged Premises or the title thereto or the
interest of Mortgagee under this Mortgage (including probate and
bankrurcay proceedings), or if Mortgagee employs an attorney to
collect ony or all of the indebtedness hereby secured or to en-
force any of the terms hereof or realize hereupon or to protect
the lien neceqf, or if Mortgagee shall incur any costs or
expenses in preparation for the commencement of any foreclosure
proceedings or tur the defense of any threatened suit or proceed-
ing which might' affect the Mortgaged Premises or the security
nereof, whether or uot any such foreclosure or other suit or
proceeding shall be-actually commenced, then in any such case,
Mortgagor agrees to pay uo Mortgagee, immediately and without
demand, all reasonable cocts, charges, expenses and attorney's
fees incurred by Mortgagec-in any such case, and the same shall
constitute so much additional indebtedness hereby secured payable
upon demand with interest at'the Interest Rate.

24, Modifications Not(to Affect Lien. Mortgagee,
without notice to anyone, and withowc regard to the considera-
tion, if any, paid therefor, or the presence of other liens on
the Mottgaged Premises, may in its discretion release any part of
the Mortgaged Premises or any person liable for any of the in-
debtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may cient waivers or other
indulgences with respect hereto and thereto, anfd may agree with
Mortgagor to modifications to the terms and condicions contained
herein or otherwise applicable to any of the indettedness hereby
secured (including modifications in the rates of interest applic-
able thereto), without in any way affecting or impaizirg. the
liability of any party liable upon any of the indebtedriess hereby
secured or the priority of the lien of this Mortgage upca all of .
the Mortgaged Premises not expressly released, and any paity
acquiring any direct or indirect interest in the Mortgaged
Premises shall take the same subject to all of the provisions
hereof.

25, Notices. All communications provided for herein
shall be in writing and shall be given in accordance with the
Loan Agreement,

26. Partial Invalidity. All rights, powers and
remedies provided herein are intended to be limited to the extent
necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law, If any term of this Mortgage shall be

OMKLTON
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held to be invalid, illegal or unenforceable, the valldlty and
enforceability of the other terms of this Mortgage shall in no
way be affected thereby,

27. Successors and Assigns. Whenever any of the
parties hereto 1s referred to, such reference shall be deemed to
include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by
or on behalf of Mortgagor, or by or on behalf of Mortgagee, shall
bind ard inure to the benefit of the respective successors and
assigits-of such parties, whether so expressed or not.

25, Headings. The headings in this instrument are for
convenience ni, reference only and shall not limit or otherwise
affect the meauing of any provision hereof.

29. <Cnanges, Etc. This instrument and the provisions
hereof may be chang’d waived, discharged or terminated only by
an instrument in writing signed by the party against which en-
forcement of the change. waiver, discharge or termination is
sought.

30, Loan Agreemen!, _This Mortgage is issued pursuant
to and subject to the provisiois of the Loan Agrezment,

J1. The Ground Lease. Moctgagor covenants that the
copy of the Ground Lease heretofore cuvrnished to Mortgagee is
true and correct and has not been amerded, modified or terminated
in any respect (except for amendments ‘and madifications embodied
in written instruments heretofore deliverad to Mortgagee), that
nc event has occurred and no condition existc which would be a
ground for the cancellation or termination ol Lz Ground Lease,
and that the Ground Lease is valid, subsisting encd in full force
and effect and is subject to no prior liens or encumnbrances
whatsoever other than the Permitted Exceptions. Morigagor agrees
that it will observe, comply with and be bound by each znd all of
the terms, covenants and agreements imposed on it by thz Ground
Lease and Mortgagor agrees that it will not permit the Ground
Lease to be amended or modified in any respect or terminatad or
cancelled either in whole' or in part for any reason whatsoever
without the prior written consent of the Mortgagee; provided,
however, that Mortgagor may acquire fee simple title to the Real
Property so long as Mortgagor complies Wlth all of the provisions
of Paragraph 32 hereof,

32, No Merger. So long as this Mortgage is in effect,
there shall be no merger of the Ground Lease or any interest
therein nor of the leasehold estate created thereby with the fee
estate in the Real Property or any portion thereof by reason of
the fact that the Ground Lease or such interest therein or such
leasehold estate may be held directly or indirectly by or for the
account of any person who shall hold the fee estate in the Real
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Property or any portion thereof or any interest of the lessor
under the Ground Lease. In case Mortgagor acquires the Real
Property, this Mortgage shall attach to and cover and be a lien
upon the fee title or such other estate so acguired, and such fee
title or other estate shall, without further assignment, mortgage
or conveyance, become and be subject to the lien of and covered
by this Mortgage. Mortgagor shall notify Mortgagee of any such
acquisition and, on written request by Mortgagee, shall cause to
be executed and recorded all such other and further assurances or
other jastruments in writing as may in the opinion of Mortgagee
be necessary or appropriate to effect the intent and meaning
hereof and shall deliver to Mortgagee an endorsement to
Mortgagee's Lpan title insurance policy insuring that such fee
title or other estate is subject to the lien of this Mortgage.

33, Ineccrest Rate. For purposes of this Mortgage, the
term “Interest Rate’ means a rate of interest per annum (computed
on the basis of a yea: of 360 days for the actual number of days
elapsed) equal at all timzs to the rate per annum determined by
adding 4% to the rate from time to time announced by Harris Trust
and Savings Bank as its prime commercial rate (with any change in
the interest rate resulting-fzom a change in such prime
commercial rate to be and hecome-effective as of and on the date
of the relevant change in such lprime commercial rate).

34. Exculpation. This Mortgage is executed by Chicago
Title and Trust Company not personaily but as Trustee as
aforesaid in the exercise of the power  &and authority conferred
upon and vested in it as such Trustee {dand.said Trustee hereby
warrants that it possesses full power andlauchority to execute
this instrument), and it is expressly undersrund and agreed that
nothing herein or in said Note contained .shail ue construed as
creating any liability on said Trustee personally to pay the said
Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant, either express or
implied, herein contained, all such liability, if any, being
expressly waived by Mortgagee and by every person now o: ‘here-
after claiming any right or security hereunder, and that(so far
as said Trustee personally is concerned, the legal holder or
holders of said Note and the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises hereby con-
veyed for the payment thereof, by the enfcrcement of the lien
hereby created, in the manner herein and in said Note provided or
by action to enforce the personal liability of any guarantors of
the indebtedness hereby secured or by proceeding against any
other collateral security therefor.

QALVRETOR
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IN WITNESS WHEREOF, Chicago Title and Trust Company.
not personally but as Trustee as aforegaid, has cgused these
presents to be signed by its,Vice President, and its corporate
seal to be hereunto affixed/and attested by its Assistant
Secretary, the day and year first above written.

Asst CHICAGO TITLE AND TRUST COMPANY
As Trustee as Aforesaid
and Not Personally.

Bylérykkbdbaov (;? Cjka«ﬁiA¥~—

ts t¥). Vice President
MARILYN B,. MALLIN

{SEAL) Type or Print Name
ATTEST:
IS pogp SeCTetasy Tt i 5g) 6138460

NARIA L CONTRIT S

Type or Print Name -

STATE OF ILLINOIS, 55
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for tlie County und State aforesaid, DO
HEREBY CERTIFY, that the above named Assistant Vice Preridont and Assistont Secretary of
the CHICAGQ TITLE AND TRUST COMPANY, Grantor, perscneliv known to me to be the
sama persons whose names are subscribed to the foregoing instriment as such Assistant
Yice President and Assistant Secretary respectively, appeared before rie this doy in person
and acknowledged that they signed and deiivered the soid instrument as the! " awn free and
voluntary act and os the free and voluntary act of said Company for the usés aind purpages
therein set forth; and the soid Assistant Secretary then and there acknowledged ‘hat giid
Assistant Secretary, as custadian of the corporate seol of soid Company, caused the co%—
rate seal of soid Company 1o be offixed tg said instrument as soid Assistant Secretary's gn
free and voluntary act ond as the free and voluntary act of said Company for the uses ghd

purpases therein set forth,

) v'// 4
Given under my hand ard Notariol Seal //f)ﬂ/ /[ / =

My Lommlssing By W TR

Notary Public

Fare 1129
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SCHEDULE I

Legal Description

17-09- 335' o6l ~ooo£)j)/f¢t

PARCEL 1:

ALLOF WEST WATER STREET LYING SOUTH OF THE SOUTH LINE OF RANDOLPH
STRZET, LYING NORTH OF THE NORTH LINE OF WASHINGTON STREET, LYING WEST
OF AND ADJOINING WHARFING LOTS 1 TO S, BOTH INCLUSIVE, IN BLOCK "O" IN
ORIGIN<L TOWN CF CHICAGO IN THE SOLTH PART OF SECTION 9, TOWNSHIP 35
NORTH, RANCF- 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND LYING EAST OF
A DIRECT LINZ DRAWN FROM A POINT ON THE SOUTH LINE OF LOT 9 IN BLOCK 44
IN ORIGINAL TZWN OF CHICAGO, &1.87 FEET EAST OF THE SOUTH WEST CORNER
OF SAID LOT 9, TU A BOINT ON THE NORTH LINE OF LOT 1 IN SAID BLOCK &4,
§5.70 FEET EAST OF THE NORTH WEST CORNER OF SAID LOT 1, AS SHOWN AND
LOCATED ON THE PLAT FECORDED AUGUST 18, 1855, AS DOCUMENT NUMBER 62008
IN COOK COUNTY, ILLINOLG

PARCEL 3:

NON-EXCLUSIVE PERPETUAL EASEMENT FGR/THE BE\EFIT OF PARCELS 1 AND 2 FOR
THE PURPOSES OF INGRESS AND EGRESS 047D _¢-BZ(» AND

RECORDED f -/ - ¢lr _AS DOCUMENTH:/35% /AL BY AND BETWEEN CHICAGO
UNION STATION COMPANY, AND CHICAGD TITLE AND TRUST COMPANY AS TRUSTEE
UNDER TRUST AGREEMENT DATED APRIL 16, 1385 AND XNOWN AS TRUST NUMBER

1087681 OVER AND ACROSS THE FOLLOWING DESCRIBED TROPERTY:

ALL THAT CERTAIN STRIP OR PARCEL OF LAND, SITUATE I~ THE CITY OF
CHICAGO, COUNTY OF COOK AND THE STATE OF ILLINOIS, Ann FEING LOCATED
EASTERLY OF CANAL STREET BETWEEN THE SOUTHERLY LINE OF LA%c STREET AND
EASTERLY LINE OF CANAL STREET AT A POINT APPROXIMATELY ONE.UNDRED
(100) FEET SOUTK OF THE SOUTH LINE OF VACATED CARROLL AVENUL. S LIES
NORTHEASTERLY OF A LINE PARALLEL TO AND EIGHT (8 FEET NORTHERLY AND
RADIALLY ‘DISTANT FROM THE CENTERLINE OF THE TRACK JOINTLY OWNED LY
CONSOLIDATED RAIL CORPORATION AND THE CHICAGO, MILWAUKEE, ST. PAUL, AND
PACIFIC RAILROAD COMPANY AS SHOWN MARKED ---ET--- ON PLAN 1836
(CONSOLIDATED RAIL EPRPORATION‘S CASE PLAN NUMBER 65971), WHICH PLAN IS
ATTACHED 'AS EXIBIT ATTACHED TO ASSIGNMENT OF NON-EXCLUSIVE 5
EASEMENT DATED ¢ufcA  AND RECORDED *f'[n:[kg AS DOCUMENT® g&xﬁ&b
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SCHEDULE II

Groupd Lease

B. THE LEASEHOLD ESTATE, CREATED BY THE INSTRUMENT
" THE LE ' UMENT HEREIN
» AS ASE, EXECUTED BY CHICAGO UNION REFERRED TO

STATION COMPANY, AS LESSOR, AN
EHE(T:AGO TITLE AND TRUST CONPANY, AS TRUSTEE UNDER TRUST AGREEMENT DA?‘EE
PRIL 1€, 1985 AND KNOWN AS TRUST NUNBER 1086781 AS LESSEE,
) BATZD Y-8 Ble_, A MEMORANDLY OF WHICH §

RECURIED ¢/

Peei o (6/ kb ___AS DOCUMENT“§ .- ,g/.u, uuxcu LEASE DEMISES

E LAND FOR A TERM OF YEARS BEGINNING ON /p- /-,
RCEL 2 ) £ ARD
ENDING_S¢707 30, W8/ |

PARCEL 2:

THAT PART OF LOTS 1, &, 5, & AND 9 LYING WEST OF & DIRECT LINE DRAWN
. FROM THE POINT OF INTERSLCTION OF THE WEST LINE OF WEST WATER STREET
. AND THE SOUTH LINE OF SAID %07 ®, BEING A POINT ON THE SOUTH LINE OF
' LOT 9 APPROXIMATELY 41.87 FET LAST OF THE SOUTH WEST CORNER OF LOT 9, |
TO THE POINT OF INTERSECTION OF Tt WEST LINE OF WEST WATER STREET AND
THE NORTR LINE OF LOT 1, BEING AFPROXIMATELY 85.70 FEET EAST OF THE
NORTH WEST CORNER OF LOT 1 IN BLOCK %< IN ORIGINAL TOWN OF CHICAGOD IN
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 £4ST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE MAP OF THE TOUs OF CHICAGO 3Y JAMES THOMPSON
, DATED AUGUST 4, 1830 AND FILED FOR RECORD VAT 29, 1837 AND RECORDED

JULY 6, 1837 IN BOOK H OF MAPS, PAGE 298 AS DCCUNENT 5060 IN COOK
COUNTY, ILLINOIS
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SCHEDULE IIl

Permitted Exceptions

\L. COPY
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Those exceptions appearing on Schedule B-1 and B-2 of
the Loan Title Insurance Policy insuring the lien of this
Mortgace.
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