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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JOHN THOMSON,
PlaintifE,
V. No. 81 C 1279

LIEUTENANT EARL JONES, et al.,

T el el Mt Vagh® Nl Nt sy gt

Defendants.

MEMORANDUM OPINION ANG ORDER

John Thomson ["Thomson"), through appointed counsel, has
moved under 42 U.S.%Z. €1988 ({"Section 1988") for an award of
attorneys' fees and expensss after having obtained judgment by
default agyainst Earl Jones ("Jones”) and Marvin Baskin
{"Baskin"), two of the defendants in this 42 U.S.C. §1983

case, 1/ Neither Jones nor Baskin tas responded to the motion

T

despite a personal notification from this Court (see Appendix 1),

and the Assistant Attorney General who handled the case before

6Su6E

and at trial has filed a short statement explairning why he has
not responded either on behal®f of defendant Warder. Richard
DeRobertis (who stood trial and won his case) or on Deha£E of
Jones and Baskin, whom the Attorney General's office had ro%

cepresented since 1982 (see Appendix 2}, This Court has

1/ As this Court's findings and conclusions reflect (619
F.Supp. 745 (N.D. Ill. 1985)), Thomson claimed and proved
deprivations of his constitutional rights~-both of his
liberty interest under the Due Process Clause itself and
of his right to be free from cruel and unusual punishment
under the Pourteenth Amendment's incorporation of the
Eighth Amendment.

£33
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perforce evaluated the current petition without the assistance
normally provided by cpposing parties' presentations, but it
has nonetheless given the request the same hard look that is
always accorded to such fee applications.

Members of the Schiff, Hardin & Waite law firm ("Schiff
Hardin") weare appointed by this Court to represent Thomson, who
had originally filed a pro se complaint. <Counsel conducted
themselves throvudhout this extended case in accordance with the
best standards of the profession, according Thomson the same
high-quality representition the firm provides to its clients
that can afford to pay todav's tariffs for legal services.

Though the total damages-iliis Court awarded against Jones
and Baskin (including punitive danages) aggregated $40,000,
Thomson seeks an award of $92,091.51.0 There is now pending
before the United States Supreme Court tlie question whether
Section 1988 awards to successful plaintiffs arz automatically
to be tempered by a comparatively low underlying judgment, even

though the requested fee is otherwise entirely reasonable.

City of Riverside vé Rivera, No. 85-224, cert. granted, 5%

U.S.L.W. 3270 (Oct. 21, 1985). But unless and until the
Supreme Court rules otherwise, this Court will adhere to the
standards set by the courts for determining the reasonableness

of fees to be awarded. See Lynch v. City of Milwaukee, 747

F.2d 423, 428-29 (7th Cir. 1984) (rejecting district court's

application of a negative multiplier "in view of the nominal

award here,” while at the same time recognizing such a noninal

6SE6ETIN
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award may be factor to be considered in determining fee award).

counsel's memorandum in support of the present petition
reflects the same level of meticulousness and first-rate

lawyering as the services counsel rendered to Thozson in

preparing for trial and trying the case. It reflects:

1. the properly careful calculation, and

eliminution, of time allocable to the defendants who

prevailel st trial;

2. in thst same respect, the exclusion of one-half

the actual trial time;

3. the exclusion of the time of senior Schiff Hardin

attorneys who provided ocicasional assistance to the active

litigators, and the exclusioi of the time of paralegals

having minimal contacts with tha.case; and

4. the elimination of duplicuitive or "insufficiently

explained” time.
All those things cut away over 220 hours of actvally-recorded

time--some 17% of the total lawyers' hours. In summary, and

from this Court's owr knowledge of the work involved [n :he

case, the remaining time is reasonable.

One of the petition's exhibits is an affidavit from the

Director of the Institutionalized Persons Project of the
American Civil Liberties Union, stating his opinion that the
hourly rate sought for each of the lawyers in the case is

reasonable and well within the range of normal market rates.

This Court has also independently reviewed all those rates and

6S66eTOY
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found them reasonable in market terms. See Henty v.

Wetermeier, 738 F.2d 188, 193-94 (7th Cir. 1984). Finally this

Court has determined that the calculation resulting from
multiplying the reasonable time by the reasonable hourly rates
is itself reasonable, taking into account all the relevant
factors ({s2ee Lvnch, 747 F.2d at 426).

Accordingly the petition for fees and expenses is approved
as tendered. -fones and Baskin are jointly and severally
ordered to pay to/Thomson, in addition to the compensatory and

punitive damages previvusly awarded by this Court, the surs of

Ul DSt

Milton I. Shadur
United States District Judge

$92,091.51.

Date: December 19, 1985
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oot November 29, 1985
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Ms. Sara L. Johnson
Schiff Hardin & Waite
7200 Sears Tower
Chicago, Illinois 60606

Mr. Earl Jones
9920 South Oglesby
Chicago, 7llinois 60628

Thomas A. Ioppolo, Esg.
Assistant Atteorney General
100 west Rangolrch Street
13eh Floor

Chicago, Illinois 02601

Mr. Marvin Baskin

913 Lois Place

Apt. A~-112

Joliet, Illinois 60435

Mr. William Sheldon

98 East Lakeshore Drive
Cherokee Village

Hardy, Arkansas 72542

Re: Thomson v. Jories, et al.
No. 81 C 1279

Dear Ms. Johnson and Gentlezen:

November 22 I received the petition filed Uy appointed

for plaintiff John Thomson, seeking an award of attorneys'

the civil rights case tried before me earlier rnis year.

defendants Jones and Baskin were not separately reuresen-
ted at trial, and because judgments were entered against tasom
tased on the proof at trial, I wanted to alert them particuiarly
to the need to respond to the curcrent petition,

Needless to say, I will evaluate the petition to see whether
the zmount requested is reasonable, whether or not any responses
are tiled. However, the task of a court in deciding issues is
necessarily simplified when parties present their own positions
to the court--that is the very reascn we have the adversary
process. Accocdingly I shall await any responses to the petition
until December 16, 1985. Anyone who has not filed a response
on or before that date will be considered tc have waived the
right to respend, and I will then decide the issues based on
the papers before me and my own independent review of the matter.

—

e

Milton I. Shadur
APPENDIX 1
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IN THE UNITED STATES DISTRICT COURT (?Fela{
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SOHN THOMSON,
Plaintiff,

V. No. Bl C 1279

LT. EARL JONES, et al., Judgce Shadur

Defendants.

TEFENDANT DeROBERTIS' RESPONSE TO
PLAINTLFT'S PETITION FOR ATTORNEYS' FEES

In a letter dited November 29, 1985, the Court set
December 16, 1985 as a deadljne for filing responses to plaintiff's
petition for attorneys fees.
The Illinois Attorney Geheral's office had withdrawn
representation [rom cefendants Jones and Baskin in 1982. Because
the office did not represent those indivicuals on the merits and
will not indemnify them, it would be inappropriate at this stage
to respond on their behalf to the fee petition fi)&d against them.
Warden DeRobertis was a prevailing party at the trial
and therefore neither he, the Departrment of Corrections, ;n: the State

of Illinois is liable for attorneys® fees in this situation.

Accordingly, he will not address the merits of the fee petition.

Respectfully submitted,

NEIL F. HARTIGAN
Attorney General of Illinois

- .
8Y: !ﬁcuba C} : }99553

THOMAS A. IOPPOLO -
Assistant Attorney General
General Law Division

100 W. Randolph, Floor 13
Chicago, Illinois 60601
312/917-5165

6S66ETIS
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THE NORTH 9 FEET OF LOT 7 AND ALL OF LCT 6 IN BLOCK 9 IN
CALUMET TRUST'S SUBDIVISICN IN SECTICON 312, TOWNEHIP 37 NORTH,
RANGE 14,’3A3? G?’THE TH&RD FRINCIPAL MERTIDIAN, BOTH NIETH AND

. -— - N - [ e L] » -y - e [— .- - .1 -
SQUTE OF Ti: *\Dlnh :ﬁuu;éﬁ: LINE, AND FRATZTICNAL SECTION 7,
TOWNSEIP 37 BORTE, RANSE 15, ZAST CF THE THIBD FRINCIEAL
M;REDIA , LORT! OF riﬂ;S;;%E %OUSSAEY LiKEE PER PLAT EECCRDED
DECEMBER 30, 1925 AS DICUMENT NC 9137462 IN COGK COUNTY,

ILLIKCIS.

Connonly Krown As: 9920 S. Oglesby Ave., Chicsgo, Illincis 60617

Property Tax/[dentification Ruaber: 25-12-406-039, Vol. 287
'l

TH1S DOCUMENT PREPARED 'BY AND
WHEN RECORDED SHOULD BE FETURNED T0:
Sara L. Johnson

Schiff Hardin & Waite

7200 Sears Tower

Chicago, 1llinois 60606
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