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THIS MORTGAGE is made and granted at Chicago, Illinois, as of
aApril 5, 1986, to BOARD BROKER SERVICES, INC., PROFIT SHARING
PLAN, having its principal office in Chicago, Cook County,
Illinois (the “#Mcrtgagee"), by H&L BUILDERS, INC., an Illinpois

corporation ("Grantor").

WI1ITNESSET H:

WHEREAS, Grantor is justly indebted to the Mortgagee for the
princiral sum of One Hundred Forty Thousand and no/100 Dollars
(5$140,004,00}, which indebtedness is represented by a promissory
note in.said amount, the form of which is attached hereto as
Appendix (A (the "“Note”) bearing even date herewith, payable to
the order 4f the Mortgagee, and delivered, due and payable as
provided ‘iuw said ncote, with the final payment of such
indebtedness heing due and payable, if not sconer required to be
paid, on April ‘9, :198%; and

WHEREAS, the said Note bears interest until maturity payable
as provided in said Pote on the principal amount therecf from
time to time unpaid, with interest on all payments of principal
and interest after matirity (whether said Note shall mature by
lapse of time or by accsleration, as therein and hereinafter
provided) or after the occurrence of an BEvent of Default (as
defined in the Note) untill raid at the "default rate" {(defined
hereinafter) until paid, and ~Zzrtain additional payments shall be
due and owing tao the holder =f the Note at such time as
individual 1lots of the real (estate described in Appendix B
attached hereto are conveyed by Ffiantor to any grantee, all of

which principal, interest and additisnal payments are payable in
lawful money of the United States (07 America at the cffice of
Mortgagee in Chicagao, Illinois, or at avch place as the Mortgagee
or legal holder thereof may from time to time appoint in writing;

and

WHEREAS, Grantor has acquired all '‘of ~the real estate
described in Appendix B attached hereto,

NOW, THEREFORE, for the purpose of securing che payment of
the principal of and interest on the Note and any and all other
indebtedness and liabilities o©f any kind whatsoser (whether
direct or contingent, "regourse" or "non-recourse", or stherwise)
that may now or hereafter be or become owing to the Mortgagee
under or with regpect to the Note or this Mortgage, and lc =gcure
the performance of the covenants and agreements herein coatrained
to be performed by the Grantor, and in further consideration of
the sum of One Dollar (5$1.00) in hand paid to the Grantor - the
receipt and sufficiency of which is hereby acknowledged by the
Grantor), the Grantor hereby assigns, ¢grants, mortgages, conveys
and warrants unto the Mortgagee the real estate described in
Appendix B attached hereto, tocgether with all and singular the
tenements, hereditaments, easements, privileges, appendages and
appurtenances thereunto belonging or in any wise appertaining,
all buildings and improvements now located thereon or which may
hereafter be placed therecon, any and all leases of all or any
part or parts thereof, the rents, issues and profits thereof
(which are hereby assigned to the Mortgagee), and all apparatuses
and fixtures of every kind and nature whatsoever. All of said
items of property, together with sald real estate and the build-
ings and improvements thereon, are hereinafter sometimes referred
to herein as the "premises" or the "mortgaged property”,
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TO HAVE AND TO HOLD the premises and the mortgaged property
untc the Mortgagee and assigns forever, for the purposes and uses
hereln set forth, heareby releasing and waiving all rightes of the
Grantor under and by virtue of the Homestead Exemption Laws of
the state of Illinois in and to the premises hereby conveyed.
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WITHOUT limitation of the foregoing, Grantor hereby further
grants unto Mortgagee, pursuant to the provisions of the Uniform
Commercial Code of the State of Illinois, a security interest in
all of the above-described property, and in all building
materials, fittings, appliances, furniture, furnishings, carpet-
ing, supplies, equipment, and all other personal property of any

kind whatsoever which is used in connection with the premises and

all replacements of any of the Fforegoin now or at an time
nereafter affixed to, attached to, incgrpo%;ted or intendedy to be

incorporated in, placed upon, or used in connection with, the
aforedescribed premises, and any material or equipment regardless

of where located in the possession of any third party for pur-
poses of the manufacture, storage, fabrication, or trangportation
therecf or otherwise, and now owned or hereafter owned by the
Grantcr.or in which it now or hereafter has any interest, which
property includes without limitation goods which are or are to
become fiktires and all proceeds of all of the foregoing used in
connection *ith the premises. All of the foregoing are included
in the definiticen of the terms ‘“premises"” and '"mortgaged

property’.

In considerati.en of the premises and for the better securing
of the payment Gf said principal sum, interest, and all other
indebtedness hereby sezured, the said Grantor hereby covenants
and agrees to ané wit)l the Mortgagee, as follows:

i. Grantor agreey  to pay said indebtedness and said
interest thereon as providad herein and in the Note, respec-
tively, or according to any agreement extending the time of pay-
ment thereof; to pay prior to the delinguent date in each year,
all taxes and assessments levied or assessed upon said premises
or any part therecf, and, upc¢n demand by the Mortgagee, to
exhibit receipts therefor: to pay._ within thirty (20) days after
the same shall become due under tae ordinances, requirements or
regulations of the municipality Qp which the real estate
described herein is sgituated, all wuter charges against said
premises, and, upon demand by the Morkgagese, to exhibit receipts
therefor; not to allow any buildings erectad on said premises to
remain unfinished, nor do, nor permiv to-—~be done upon said
premises, anything that might impair the value thereof, or the
security intended to be effected by virtue-of this instrument;
and in cage of the failure of Grantor s50 to pay taxes, water
charges, or special assessments, or to keep tue rortgaged pro-
perty in good repair and in a completed condition, free from any
liens thereon, then the Mortgagee may pay such taxes, later
charges, or special assessments, or redeem said premises from any
tax sale, or discharge or purchase any tax claims or oLlhuwr liens
thereon, or make repairs on any part of the mortgaged property or
complete any unfinished bulldings on said premises, or p#y. out
any other sum or sums necessary for the protection, enforcrment,
or collection of this security, and any and all moneys paid for
any such purpose, with interest thereon from the respective aates
of payment at the default rate annually, shall become so much
additional indebtedness secured hereby, and shall be included in
any decree of foreclosure hereof, and shall be paid out of the
rents and proceeds of sale of said premises if not otherwise paid
by Grantor; and it shall not be obligatory, in advancing or
disbursing moneys for any purpose above authorized, to inguire
into the wvalidity of any claim or lien for which such disburse-
ment is made. Mothing herein contained shall be construed as
requiring the Mortgagee to advance or expend moneys for any of

the aforesaid purposes.

2. The lien of this Mortgage shall extend to any and all
improvements, fixtures, and other property now or hereafter on
said premises, as prior to any other lien thereon that may be
claimed by any person, it being the intention hereof that after
the Filing of this instrument for record in the office of the
Recorder of the County in which the mortgaged property is
situated, subsequently accruing elaims for lien shall take care
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of this encumbrance, rather than that this encumbrance shall take
care of such subsequently acecruing claims, and all contractors,
subrontractors, and other parties dealing with the mortgaged
property, or with any parties interested herein, are hereby

required to take notice of the above provisions.

3. As additional security for the payment of the aforesaid
indebtedness, Grantor covenants and agrees to keep all buildings
and Ffixtures, and all furniture, furnishings and personal pro-
perty of any kind, that may be upon the said premises at any time
during the continuance of said indebtedness, insured against loss
or damage by FfFire (with extended coverage endorsement) for the
full insurable value of sajid buildings, fixtures and personal
property: in addlition thereto, to carry liability, steam boiler,
and suc's other insurance in such amounts as shall be adequate to
protect the mortgaged property, all in responsible insurance
companies’ to be approved by the Mortgagee; to make all sums
recoverable ‘upon such policies payable to the Mortgagee by the
usual mortcaose loss payable clause to be attached to such
policies; anq/ such policies or certificates therefor shall be
deposited with- kne Mortgagee. Any renewal policies or certifi-
cates therefor giall be deposited with the Mortgagee not less
than thirty (30) /fays before the expiration date of the prior
policy being renewed or replaced. In case of failure of Grantor
to insure or renew. insurance as above provided, then the
Mortgagee may procure’ suech insurance feor a term pot to exceed
three (3) vears, and all tnoneys paid therefor, with interest at
the default rate proviaed _in the Note, shall be so much addi-
tional indebtedness securc¢d hereby, and may be included in any
decree of foreclosure hereof; but it shall not be obligatory upon
the Mortgagee to advance money=<.or to pay for any such insurance.

4. The Mortgagee is hereby empowered to adjust, collect,
and compromise all claims under such policies, and to execute and
deliver, on behalf of the insured, 211 necessary preoofs of loss,
receipts, releases, and other paperss and all insurance money
recovered shall be applied by the Mortgcgee, in its sole discre-
tion, either to the rebuilding or restecration of the buildings
and Fixtures damaged or destroyed or" cc the payment of the
indebtedness secured hereby; and all moneys~/if any), in excess
of the insurance money paid by the Mortgagde Enr the purpose of
such rebuilding or restoration, with interesh thereon from the
respective dates of payment therecf at the rac=s of default rate
annually, shall become so much additional indebtedn2ss secured by
this Mortgage and shall be included in any decree <f foreclosure

herecf.

5. It is Ffurther covenanted and agreed that id ‘case of
default in making payment of the Note which default is nst cured
withln the period of time allowed by the Note, or any installment
due in accordance with the terms thereof, either of princival or
interest or other amounts due, or of any breach by the Grantov of
any of the covenants or agreements herein, or of any derfault
under this Mortgage which default is not cured within thirty (30)
days after receipt of written notice by Grantor of such default,
then the whole of the indebtedness hereby secured, shall at once,
at the option of the Mortgagee, become immediately due and pay-
able, withcout notice to the QGrantor or any other person, with
like effect as if the same had then matured by express terms.

the Granter hereby
and rents of the

6§, Upon any such breach or default,
waives a Oﬁﬂﬁﬁﬁlonf income,
1 claht to tOE D be 1awful For the Mortgagee, and

premises, and thereupon it shall
the Mortgagee is hereby expressly authorized and empowered, to
enter into and upon and take possession of the premises hereby

canveyed, to lease the same, collect and receive all the rents,
issues, and profits thereof, and apply the same, less the neces-
sary expeanses of collection thereof, for the care, operation, and
preservation of said premises, including the payment of fees,
insurance premiums, costs of operation of said premises, taxes,
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assessments, interest, penalties and water charges or at the
election of the Mortgagee, in its sole discretion, to apply all
or any part thereof to a reduction of said indebtedness; and it
is Ffurther expressly covenanted and agreed that upon any such
breach, the Mcrtgagee shall have the right to immediately fore-
close this Mortgage, and upon the filing of any bill for that
purpose, the court in which such bill is filed may at once, or
any time thereafter, either before or after foreclosure sale, and
without notice tc the Grantors, to any party claiming under the
Grantorgs, or to any other person, and without regard to the
solvency or insolvency at the time of such application for a
receiver of the person or persons then liable for the payment of
the indebtedness secured hereby, and without regard to the then
value of said premises or whether the same shall then be
occupied, in whole or in part, as a homestead by the owner of the
equity oi° redemption, and without reguiring any bond from the
complainant, in such proceeding, appoint a receiver for the
menefit oi  ihe Mortgagee, with power to take possession, charge,
and control - ~f said premises, to lease the same, to keep the
buildings thereen insured and in good repair,.and teo collect all
the rents, igsves, and profits of said premises during the
pendency of such/ Foreclosure suit, and, in case of foreclosure
sale and a deficiency, during the Full statutory period of
redemption; and the court may, from time to time, authorize said
receiver to apply thz net amounts remaining in his hands after
deducting reasonable coupensation for the receiver and his attor-
ney to be allowed by the court, in payment (in whole or in part)
of any or all of the following items: (1} amount due upon the
indebtedness secured hereby .(2) amount due upon any decree
entered in any sult forecliesing this Mortgage, (3) insurance
premiums or repairs, as afolresaid, upon the improvements upon
said premises, or (4) taxes, special assessments, water charges,
and interest, penalties and coats, in connection therewith, or
any other lien or charge upon said¢ wremises that may be or become
superior to the lien of this Mortgage or of any decree foreclos-~

ing the same.

7. It is Further expreasly coveanpted and agreed by the
Grantor that, in case of foreclosure of this Mortgage in any
court of law or eqguity, or the commencement of foreclosure pro-
ceedings or preparation therefor (unless a [irnal order is entered
by the court in such foreclosure proczedings dismissing
Mortgagee's foreclosure petition on the grounas that at the time
the foreclosure proceedings were commenced, Mcrtgagee had no
right to foreclose the Mortgage), all expenses c«r every kind
whatsoever paid or incurred by the Morkgagee in .or about the
enforcement, protection, or collection of this securicy, includ-
ing (without limitation) all court costs, attorney’'s fees, and
stenographer’'s fees of the complainant in such proceening or
preparation therefor, and also all outlays for documenta.y evi-
dence and the cost of title insurance or of a complete alstract
of title tc said premises, and for an examination or opinion of
title for the purpese of such foreclosure, shall be paia by
Grantor, and that all similar or other fees, costs, charges, and
expenses of any kind whatsoever paid or incurred by the Mortgagee
in any other suit or legal proceeding in which it shall be or be
made a party by reason of this mortgage, shall also be paid by
Grantor, and that all such fees, costs, charges and expenses
shall constitute so much additional indebtedness secured by this
Mortgage and shall be allowed in any decree of foregclosure
hereof. No proceeding to Foreclose this Mortgage, whether decree
of foreclosure shall have been entered therein or not, shall be
Aismissed, nor shall a release of this Mortgage be given, until
all such expenses, charges, and costs of suit, including
Mcrtgagee's, attorney's, and stenographer's fees, shall have been

paid.
8. There shall be included in any decree foreclosing this

Mortgage and be paid out of the rents, or out of the proceeds of
any sale made in pursuance of any such decree: (1) all the costs

—4_.
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of such suit or suits, advertising, sale and conveyance, includ-
ing attorney's, stenographer's and Mortgagee's costs, outlays for
documentary evidence and cost of said title insurance or abstract
and examination or opinion of title; (2) all of the moneys
advanced by the Mortgagee for any purpose authorized in this
Mortgage, with interest on such advances at the default rate
annually; (3) all the accrued interest remaining unpaid on the
indebtedness hereby secured; and {(4) all of said principal money
and other amounts due under the Note remaining unpaid. The over-
plus of the proceeds of sale, if any, shall then be paid to the
record title holders of the 1land being sold, on reasonable

request.

9. It is expressly agreed by the parties hereto that in case
the State of Illinois shall hereafter enact any law imposing a
specifi: tax on notes, bonds, or other evidences of indebtedness
secured ov mortgage of real estate, or in case the laws of
Illincis p=sw in force relating to taxes on mortgages, or notes,
bonds, or. wther evidences of indebtedness secured by mortgage
shall be irn any way changed, as a result of which the Mortgagee

Qr af holder o such notes, bonds, or other evid?nces of indebt-~
ednesg, may beccae chargeable with the payment of such tax, then

and in any such_sfvent Grantor will pay to the Mortgagee, wlthin
twenty (20} days after written notice thereof, the full amount of
any and all such ta¥ On the Note, and this Mortgage or any of
them, and in default OFf such payment, the whole of the indebted-
ness hereby secured shall, at the option of the Mortgagee, become
immediately due and paycbie without notice, provided, however,
that Grantor shall not be' ranuired to pay any such tax in excess
of an amount (if any) which, when added to the interest and other
charges to be paid by Granteciyy would exceed the maximum lawful

interest rate allowed in the Statc . of Illinois.

10. 1t is further covenanterd jand agreed that the various
rights, powers, options, elections, appointments and remedies
contained in this Mortgage and availalle to the Mortgagee at law
or in equity, shall be construed as camulative, and no one of
them as exclusive of the others, and <{kat all the conditions,
covenants, provisions, and obligations heiein contained, and all
rights hereunder, shall run with the land nereby conveyed and
shall extend to and be binding upon, and inure for the benefit
of, the heirs, executors, administrators, sucressors, and assigns
of the respective parties hereto, provided alwavs that neither
the Mortgagee, nor any of its agents or attorneys, shall incur
any perscnal liability for acts or omissions hereunder, except in
case of its, his, or their own reckless or wilful miasvonduct. No
delay or omission to exercise any right or power agecraeing upon
any default continuing as aforesaid shall impair any suzh right
or power or shall be construed to be a walver of any suca dzfault
or acquiescence therein, and every such right and power rmay be
exercised from time to time as often as may be deemed enpzdi-
ent. The right is hereby given by Grantor and reserved by
Mortgagee to make partial foreclosure or foreclosures on -the
mortgaged property and any such partial foreclosures shall not
affect the validity or priority of this Mortgage on the portion
of the mortgaged property not being foreclosed nor release the
personal 1liability of any person obligated to pay any indebted-

ness secured hereby.

11, The Mortgagee shall have the right to inspect the pre-
mises at all reasonable times and access thereto shall be per-—

mitted for that purpose.

12. Grantor hereby waives any and all rights to retain pos-
session of the mortgaged property after default hereunder, which
default is not cured within the periocd of time allowed, and also
walves any and all rights of redemption from sale under any arder
or decree of foreclosure of this Mortgage or under any sale pur-
suant to any statute, order, decree or judgment of any court, on
its own behalf, on behalf of the trust estate and all persons
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beneficially interested therein, and on behalf of each and every
person acquiring any interest in or title to the premises sub-
sequent to the date of this Mortgage.

13. fThe Note evidences indebtedness arising as a result of
one or more disbursements made by Mortgagee to or for the benefit
or acrcount of Grantor to finance the costs of Grantor’s acquisi-
tion of the land which is the subject of this Mortgage.

all rights and remedies of Mortgagee set forth in this
Mortgage are in addition to all other rights and remedies
possessed by it. All of such rights and remedies may be enforced

successively or concurrently as Mortgagee may elect,

14./ Grantor represents and agrees that the proceeds of the
Note @ecured by this Mortgage will be used for the purposes
specified in subparagraph (l)(c) of Section 4 of Chapter 74 of
the 1977 I)linois Revised Statutes and that the principal obli-
gations secured hereby constitute business loans within the pur-

view of said rubparagraph.

15. The +iynt 1s hereby given by Grantor and reserved by
Mortgagee to maks partial release or releases of the mortgaged
property and of “other security hereunder as agreed by Mortgagee
and without notice (to,~or the consent, approval or agreement of
any other party in incerest (including but not limited to senior
or junicr lienors, and QJuerantors). Any such partial release or
releases shall not impair in any manner the validity or priority
of this Mortgage on the portion of the mortgaged premises or
other security remainlng, ror release the perscnal liability of
any person, persons or entliv obligated to pay any indebtedness
secured hereby, for the full anount c¢f the indebtedness remaining

unpaid.,

16, The term "default rate" as used herein shall be deemed
to mean interest at a rate per annum fgqual to three percent (3%)
in excess of the prime rate of Continerntal Illineois National Bank
and Trust Company of Chicago in effect from time to time and
changing automatically and simultaneou3lv. with each change in
such prime rate (all as defined with nore particularity in the

Note}.

17. Crantor further covenants and agrees;:; | .fo keep and main-
tain the mortgaged property in good order, conditica, and repalr;
not te commit or suffer any waste to the mortgayed property or
any portion thereof; not to cause or permit any bu.ildings, struc-
tures or improvements now or hereafter erected or lozated on the
mortgaged property to be removed, demolished or substaatially or
structurally altered in any respect without the prior uritten
consent of Mortgagee; to promptly comply or cause compliaice ‘with
all present and future laws, ordinances, rules, regulatiorns and
other requirements of all governmental authorities with respect

to the mortgaged property or any part thereof or the use or oicu-

pancy of any part thereof; and to complete by zgézzggﬁidg, 1486
all necessary and approved subdivision improvements reguired by

the Village of Glenview aa part of its approval of the plat of
subdivision that includes the premises.

18. Grantor will not, without the prior written consent of
Mortgagee, commit to, consent to or permit any conveyance, sale,
assignment or transfer of any interest whatsoever in the premises
or mortgaged property, nor further mortgage, grant a deed of
trust, pledge or otherwise Further encumber, or suffer or permit
to exist any further mortgage, lien or encumbrance upon (whether
by operation of law or otherwise), any or all of the mortgaged
property or the interest of any of them therein; any such
conveyance, sale, assignment, transfer, mortgage, deed of trust,
pledge or other encumbrance made without Mortgagee's prior
written conasent shall be null and veid and of no force and effect
and the making, or attempted or purported making, thereof shall

-G~

62TOV1O8




UNOFFICIAL COPY




' oW

'UNOFFICIAL COPY

at the option of Mortgagee constitute a default under this Mort-
gage.

19, Notwithstanding anything to the contrary contained in
this Mortgage, nothing in this Mortgage shall prevent Grantor,
after First indemnifying Mortgagee tc Mortgagee's satisfaction,
from contesting any tax, lien or other encumbrance upon the
premises; and it shall not be deemed an Event of Default under
any other covenant hereunder if they have so indemnified
Mortgagee and are diligently contesting such tax, assessment,
lien or other encumbrances upon the premises; and Mortgagee shall
not pay any such tax, assessment, lien or encumbrance if it has
been so indemnified, and such payment would prejudice any such
legal proceedings and such proceedings state the enforcement or
collecrion of such tax, assessment, lien or encumbrance.

20. "Moo\ waiver or release of, or limitation of any kind on,
any right, «zmedy, privilege, power, term, condition, covenant or
provision fereof shall be valid or operative unless in writing
and signed by tne party sought to be bound thereby., A waiver in
one or more irstances of any of such rights, remedies,
privileges, etc., shall apply only to the particular instance or
instances, and coniy at the particular time or times, expressly
described in such fivned writing, and no such waiver shall be
deemed a continuing~waiver, but all cf the terms, covenants,
conditions and other prowisions of this Mortgage shall survive
and continue to remain in Lull force and effect.

amenduznt, modification, cancellation or
shall be valid unless in
respective

21. No change,
discharge hereof, or any pari thereof,
writing and signed by the pirties hereto or their

successors and assigns.

execute,  acknowledge and deliver ar
cause to be done, executed, acknowirdcoed and delivered all such
further acts, conveyances, notes, mortoages, security agreements,
financing statements and assurances as Mo.tgagee shall reasonably
require for accomplishing the purposes of 'this Mortgage. Without
limitation of the foregoing, Grantor will &a=sign to Mortgagee,
upon request, as further security for the iniebtedness secured
hereby, its interests in all agreements, contracts, licenses and
permits affecting the mortgaged property, sucihassignments to be
made by instruments satisfactory to Mortgagee,  but no such
assignment shall be construed as a consent by tr-s-Mortgagee to
any agreement, contract, license or permit or to ~impose upon
Mortgagee any obligations with respect thereto,.

22, Grantor will do,

23. It being the desire and intention of the parties hereto

that the Mortgage and the lien thereof do not merge in fee rimple
is hereby understcod and

title to the mortgaged property, it
agreed that should Mortgagee acquire an additional or Sther
interests in or to the premises or the ownership thereof, trer,

unless a contrary intent is manifested by Mortgagee as evidenced
by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shall not merge
in the fee simple title, toward the end that this Mortgage may be
foreclosed as iLf owned by a stranger to the fee simple title.

24. This Mortgage shall be governed by, and construed in
accordance with, the laws of the State of Illinois.

25, Any provision of this Mortgage which is unenforceable or
invalid or contrary t¢ law, or the inclusion of which would
adversely affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case, all the
remaining terms and provisions of this Mortgage shall subsist and
be fully effective according to the tenor of this Mortgage the
same as though any such invalid portion had never been included
herein, to the Fullest extent permitted by applicable law.
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26, @Grantor acknowledges and agrees that In no event shall
Mortgagee be deemed to be a partner or jeoint venturer with it,
Mortgagee shall not  be

Without limitation of the foregoing,
deemed to be such a partner or joint venturer on account of its

becoming a mortgagee in possession or exercising any rights pur~
gsuant to this Mortgage o©or pursuant to any other instrument or
document securing any portion of the indebtedness secured hereby,
or otherwise,

All notices to either party shall

27. h e given in the same
manner and to the same address as indicated in paragraph 7 of the

Note.
WITNESS the hand and seal of said Grantor as of the date

Eirst alove written.

H&L BUILDERS, INC.
an Yllinois corporation

§§&H&v\}ﬁ \4”~:P\‘t—?
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STATE OF {j 4
ss.,
COUNTY OF O é }

'IRLNT' i L| CU?R.?:

LR WA

a Notary Public in and for said

%
e State anresald DO HEREBY CERTIFY THAT s cez

oy a . bersonally known to me to be the
T President of H&L BUILDERS, INC., an 1Illincis
corperation, and e i oo ot . personally known to

Secretary of said

me to be the

corporation, and personally known to me to Le the same persons
whose names are subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that as
such President and

Secretary they signed and delivered the said Instruments as
President and Secretary, and

caused the corporate seal of sald corporation to be affixed
thereto, puisgéant to authority, given by the Board of Directors
of said corpoiation as their free and voluntary act, and as the
free and volunnacy act and deed of said corporation, for the uses

and purposes therein set forth,
Glven under~ my hand and Notarial Seal this 7 day

of 4‘0‘(1;,, r 198p. /
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APPENDIX A

PROMISSORY NOTE

Dated: as of

$140,000,00
Chicago, Illincis April 9, 1986

FOR VALUE RECEIVED, the undersigned, B & L 8Builders, Inc.
f"Maker"), a corporation, organized and existing under the 1laws
of the State of Illinois, hereby promises to pay to the order of
BOARD BROKER SERVICES, INC, PROFIT SHARING PLAN ("Payee"), at its
cffice at 208 South LaSalle Street, Suite 688, Chicago, Illinois
60664, or at such other place as the holder herecof may from time
to time designate in writing, in lawful money of the United
States of America the principal sum of ONE HUNDRED FORTY THOUSAND
Dollars /$140,000.00}) or so much thereof as may be advanced,
together with interest on the unpaid principal amount hereof from
time to ‘tire outstanding, at a rate per annum equal to that

provided for_ in Section 1 below.

1. Interesc Rate and Time of Interest Payments,

(a) Unfil maturity {by acceleration or otherwise)
interest shall be mayable on the unpaid principal amount hereof
From time to time outstanding at the rate of ten percent (10%)
per annum. Such interezt shall be paid on the twenty-fifth day
of each July commenci.ng with the twenty-fifth day eof July,
1986, In addition, all  interest accrued to date shall be paid
each and every time any pavament of principal is made hereunder.
Notwithstanding aforesaid, _if Maker should prepay this Note in
its entlrety, Maker shall < 7ay Payee a minimum of at least
$4,000.00 in interest payments 4ir the interest accrued hereunder
has not equalled at least said amount.

(b) Prom maturity (whetiifr_ by acceleration or other-
wise) until the time this Note is pgisi in Full, or after default
until the default is cured, this Note altall bear interest on the
unpaid principal amount herecf from tim: to time outstanding at
the rate of three percent (3%) per anium _above the Prime Rate
from time to time in effect and changing avtonatically and simul-
taneously with each change in the Prime. Xate (the "pefault
Rate"). Such interest shall be paid on demancd.

{c] For the purposes of this Note, rFrime Rate shall
mean at any time ¢the rate of interest then rigst recently
announced by Continental Illincis National Bank anc Trust Company
of Chicago at Chicago, Illinois as its prime rate., Plil) interest
shall be conputed for the actual number «f days elapssnd-on the
basis of a year consisting of three hundred sixty (360) Qays,

2. Repayment of Principal.

The entire unpaid principal amount of this Note shall be due
and payable in full on June 14, 1988 or earlier upon acceleration
as hereinafter provided. Notwithstanding the previous sentence,
Payee shall have the right and option at its sole and absolute
discretion to declare this Promissory Nate due and payable in
Full, including all interest accrued hereunder, as of Cctober 9,
1986, Payee shall exercise this right by giving Maker written
notice of its electicn on or prior to September 10, 1986, that
all sums due hereunder are to be paid by Maker as of said date.
In addition, mandatory prepayments shall be due and payable

hereunder as follows:

(a) a minimum prepayment of at least $45,000 upon the
transfer, sale or conveyance te any grantee by Maker of a lot of
the real estate described in Appendix B attached tc that Mortgage
of even date herewith securing this Note,
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3. Security.

| This Note is secured by a certain mortgage ("Mortgage") dated
) of even date herewith executed and delivered by Maker to Payee,
encumbering certain real property situated in Cook County,
Illinois, Reference is made to such Mortgage for a description
of the property encumbered, the nature and extent of the
security, and the rights of the heolder hereof in respect to such

security,

4. Events of Default and Remedies,

Any one of the following occurrences shall constitute an
"avent of default" under this Note:

(a) The failure by Maker to make any payment of prin-
cipal oy interest upon this Note as and when the same becomes due
and payal:l2. in accordance with the terms hereof and such faillure
shall continue for a periocd of five (5) days after notice to

Maker;

{b) ‘Tre occurrence of any default under this Note other
than as described~in the preceding clause (a) and such failure
shall continue tor ~ period of ten (10} days after notice thereof

to Maker; or

{c} The caecu/lrerce of any Default (as defined in the
Mortgage) under the Moritgaze,

For purposes of the fcregosing rclause (c) of this Sectien 5,
with respect to any event o2 occurrence which constitutes an
event of default hereunder solel:r by reason of its constituting a
default under a document or initrument other than this Note, to
the extent (iEF any) that such coitber document or instrument pro-
vides a grace or cure period with/respect to such default, the
same grace or cure period, and only(suich period, shall apply with
respect thereto under thls Note,

Upon the occurrence of any event oOf default hereunder: {i)
the entire unpaid principal balance of, ara any unpaid interest
then accrued on, and any other amounts ow.ng aunder or evidenced
by this Note shall, at the option of the  tholder hereof and
without notice or demand of any kind to Maler or any other
person, immediately become due and payable; and 4ii) the holder
herecof shall have and may exercise any and ali rights and
remedies avallable at law or in egquity and also any and all
rights and remedies provided in the Mortgage.

The remedies of the holder hereof, as provided hersla~or in
the Mortgage or any other instrument securing this Note, ~ball be
cumulative and concurrent, and may be pursued singularly, sacces-
sively or together, at the sole discretion of the holder heraof,
and may be exercised as often as occasion therefore shall
arise., No act of omission or commission of the holder., including
specifically any failure to exercise any right, remedy or
recourse, shall be deemed to be a waiver or release of the same,
such wailver or release to be effected only through a written
document executed by the holder and then only to the extent
specifically recited therein. A walver or release with reference
to any one event shall not be construed as continuing, as a bar
to, or as a waiver or release of, any subseguent right, remedy or
recourse as to a subseguent event.

5. Attorneys' Fees and Costs.

In the event one or more events af default shall occur, Maker
promises to pay all costs of collection of every kind, including
but not limited to all reasonable attorneys' fees, court costs,
and expenses of every kind incurred by the holder hereof in con-
nection with such collection or the protection or enforcement of
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any or all of the security Ffor this Note, whether or neot any
lawsuit is ever filed with respect thereto,

6. Notices.

All notices or other communications hereunder to either party
shall be (a) in writing and, if mailed, shall be deemed to be
given on the second Business Day after the date when deposited in
the United States mail, by registered or certified mail, postage
prepaid, addressed as provided hereinafter, and (b) addressed:

If to Maker: B & L Builders, Inc.
1138 Bette Lane
Glenview, Illinois 60025

If %o Payee: Board Broker Services, Inc.

TTONI ProEit Sharing Plan
208 South LaSalle Street, Suite 688
Chicago, Illinois 60604
Attention: George Bokios

or ta either .pucty at such cother addresses as such party may
degignate in a written notice to the other party. “Business Day"
shall mean any dav-other than Saturday, Sunday or any other day
on which national banks in Chicago, Illinois are not open for

business.

7. Bugsiness Purpocge.

The undersigned repreaeots and agrees that the proceeds of
this WNote will be used for /purposes specified in Paragraph
4(1)(c) of Chapter 74 of the 4ilinois Revised Statutes, and that
the indebtedness ewvidenced herehy constitutes a business loan
which comes within the purview ol said Paragraph 4({(1)(c).

8. Headings.

The headings of the paragraphs of ‘this Note are inserted for
convenience only and shall not be deemzed to constitute a part

hereaf.

9. Waiver,

Maker for itself and for its successeors, 'rransferees and
asgslgns and all guarantors, endorsers and signer3a, hereby waives
all valuation and appraisement privileges, presentment and demand
for payment, protest, notice of protest and nonpaymeit, dishonor
and notice of dishaonor, bringing of suit,, lack of Giligence or
delays in collection or enforcement o©f this Note and no.ice of
the intention to accelerate, the release of any party lianle, the
release of any security for the debt, the taking of any =ddi-
tional security and any other indulgence or forebearance, and
agrees that this Note and any or all payments coming due haie-
under may be extended or renewed from time to time without in any
way affecting or diminishing its liability hereunder.

10, Severability.

If any provision of this Note or any payments pursuant to the
terma hereof shall be invalid or unenforceable to any extent, the
remainder of this Note and any cther payments hereunder shall not
be affected thereby and shall be enforceable toc the greatest

extent permitted by law.

1l. Miscellaneous.

(a) Whenever any payment to be made under this Note
would be due on a date which is not a Business Day, the due date
therefore shall be extended to the next succeeding Business Day,
and interest shall be payable at the applicable rate during such

-3=
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extensicn. Each payment (including prepayments) of principal of,
or interest on, the Note shall be made in immediately available
' funds by the Maker to the Payee at its office in Chicago, not
l ' iater than 5:00 p.m., Chicago time, on the date due therefore;
and funds received aFter that hour shall be deemed to have been
received by the Payee on the next Ffollowing Buainess Day. All
‘ payments (whether of principal, interest or other amounts) which |
! are applied at any time by the holder hereof to indebtedness
: evidenced by this Note may be allocated by the holder to prin-
b cipal, interest or other amounts as the holder may determine in
the holder's sole discretion.

(b) This Note shall be governed by and construed under
the laws of the State of Illinois.

{c) This Note has been made and delivered at Chicago,
Tllincis< and all funds disbursed to or for the benefit of the
undersigne? will be disbursed in Chicago, Illinois.

IN WITNEISS WHEREOF, the undersigned has executed and
delivered this Note as of the date and year first above written.

H & L BUILDERS, INC,,
an Illinois corporation

By:
Name:
Title:
ATTEST:
By:
Name:
Title:
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