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MORTGAGE ~N611017 0

This Mortgage is made as of March 31, 1986, by Sidney O.
Becker and Jean Ann Becker, his wife (hereinafter coliectively
referred to as "Borrower”) with a mailing address at 3514 North
Sheffield Avenue, Chicago, Illinois 60637, to Pioneer 3Bank and
Trust Company, a corporation of Illinois ("Lender™), with a
mailing address at 4000 West North Avenue, Chicago, Illinois
60639, and pertains to the real estate described in Exhibit A,
which is attached hereto and hereby made a part hereof.

I
RECITALS

1.01 Mote. Whereas, Borrower has executed and delivered
to Lender a Morcgage Note (the "Note") of even date herewith,
wherein Borrower/ -promises to pay to the order of Lender the
principal amount of Five Hundred Fifteen Thousand arnd 00/100ths
Dollars ($515,000.69; "in repayment of a lcan (the "Loan™) from
Lender to Borrower in Jike amount, or so much thereof as may now
or hereafrer be disbur:<ed by Lender under the Note, together with
interest thereon, in inscZallments as set forth in the Note, the
entire unpaid principal balance being due and payable on April 1,
1989; and

1.02 Other Loan DogLmzants. whereas, as security for the
repayment of the Loan, in addition to this Mortgage, certain other
loan documents as described in Exnibit 3, which is attached hereto
and made a part hereof, have been exzouted and delivered to Lender
(the Note, this Mortgage, the other isan documents described in
said Exhibit B, and all other documencs whether now or hereafter 5?
existing, that are executed and delivcred as additional evidence 4y
of or security for repayment of the Loan (are hereinafter referred 4,
to collectively as the "Loan Documents™}; aild ‘27

1.03 This Mortgage. whereas, as/ security for tﬁé@
repayment of the Loan in addition to the other Loan Documents¥?
Borrower is required by the Loan Documents tc execute and deliver

to Lender this Mortgage.

IL
THE GRANT

Now, Therefore, to secure the payment of the principal amount
of the Note and interest thereon and the performance of the
agreements contained hereinbelow and to secure the payment of any
and all other indebtedness, direct or contingent, that may now or
hereafter become owing from Borrower to Lender and the performance

This document prepared by and Address cf property:
after recording should be
returned to:

2666 North Halsted Street
2672 North Haisred Street
Arthur B. Muir, Esdqg. Chicago, Illinois 650614

Katten, Muchin, Zavis,
Pearl, Greenberger & Galler
525 West Monroe Street
Suite 1600
Chicage, Illinois 60606-3693
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of ail other obligaticns uncder <the Locan Docurents, and i
consideration of the matters recited herelnabove, Berrewer herebdy
grants, bargains, sells, conveys, and mortzaces to lLender ané It
successors and assigns forever the real estate, and ail of irs
estate, right, title, andé interes:t therein, situated in the County
of Cock, State of 1Illinois, as more varticularly described
Exhibit A, which is a:tachec here*o and heresf (ke
"Premises™), tcgether with the fcllcwing cperty (the
Premises and nereinafter
referred to collectively as the

which other property is hereby pledged

the Premises and not secondarily:

[}

fa) all buildings and other imprcvements cf eve
and drsicription now or hereafter ected »or placed
and alil ‘mazerials intended for constructicn, reconstry
alteratior, and repair of such Improvezents ncw or
erected thereon, all of which zaterials shall be deemecd
included witllin the Mortgaged Property immediately upon
delivery therzof to the Prenises;

e
]

FTOoo oD

e
.

O Moy X
L 2N BRI

(R

(b)) ALl riygnt, title, a 7t t of 3Becrrower,
including any after-acquired tit : wversion, in and to
the beds of the ways, streets, avenues, sidewalks, and alleys
adjoining the Premises;

{(c) =ach and ali <sf the tenerments, herecditaments,
easements, appurtenances, DaSsages, waters, water ccurses,
riparian rights, other rights, liberties, and priwvileges of
+he Premises or 1in any way/now c=r hereafter appertaining
thereto, including homestead ani any other claim at law or in
equity, as well as any after-acquired titie, Iranchise, cr
license and the reversions and rezacnders therecf;

{dy all rents, lissues, depos:its. and profits accruirg
and to accrue from the Premises and the avails thereof; and

{e) all fixtures and perscral prope«ly. ncw or hereafter
owned by Borrower and attached to or contair=2d in and used or
useful in connection with the Premises c¢r ~the aforesaid
improvements therecn, including without limitation any and
all air conditicrers, antennae, appliances, apparatus,
awnings, basins, bathtubs, boilers, bcokcases.  cabinets,
carpets, coolers, curtains, dehumidifiers, disposals. doors,
drapes, dryers, ducts, dynamos, elevators, “rngines,
eguipment, escalators, fans, fittings, f£loor cove<ings,
furnaces, furnishings, furniture, hardware, heasers,
humidifiers, incinerators, lighting, machinery, Tmotors,
avens, pipes, plumbing, pumos, radiators, ranges,
recreational facilities, refrigerators, screens, Security
systems, shades, shelving, sinks, sprinklers, stckers,
stoves, toilets, ventilators, wall <coverings, +washers,
windows, window coverings, wiring, and all renrewals =¢
replacements therescf or articles in substitution therefor,
wnether or not the same be attached o such improvements, 1t
being intended, agreed, and declared that all such property
owned by Borrower and placed by it ¢n the Premises or used In
connection with the operation or maintenance therecf shall,
so far as permitted by law, be deemed for the purpose of this
Mortgage to be part of the real estate constituting and
located on the Premises and covered by this Mortgage, and as
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to any of the aforesaid proper:ty tha: is not part of such
real es-ate or does not constitute a "fixture,”™ as such term
ig defined in the Uniform Commercial Code I the state in
which the Premises are located, this Mcricage s=all be deemed
to be, as well, a security agreement under such CUnifora
Commeccial Code for the outpcse of creating hereby a security
interest in such proge: , which Bcrrcwe

~he Lender as "secured party.," as such

such Code:;

-5 e

r hereby grants to
rerm is defined in

ts successors

To have and to hold the same un:c i
uses herein set fcrth.

anrd assiqans forever, for the purpcses a

Provided, however, that if ané when Borrower has paid the
principal [ amount o©f the Note and all Inte as provided
~hereunder, ‘nas paid any and all o;he' amcunts red under th
Loan Documenis, and has pe'formed all of the agreements contained
in the Loan Docduments, then this o'tca,e shall be leased at the
cost of Borrowe!, but otherwise shall rexmain in €full force and

effect.

c:m

Iz

C=ZNERAL AGREEMEINTS

3.0l Principal a.i/Z_ Interest. Borrocwer shali pay
promptly when due the principal.and interest on tre indebtedress
evidenced by the Note at the times ard in the manner provided in

the Note, this Mortgage, or any of the sSther Loan Jocuments.

3.02 COther Payments. Urless waived by Lender in
writing, Borrower shall depcsit witn Lender or a depcsitary
designated by Lender, in addition t5 thke monthly installments
required by the Note, monthly until tThe . principal indebtedress

evidenced by the Note is paid:

{a) a sum eqgual te a:il real e5tate taxes an
assessmen<s ("taxes™) next due on the Moricaged Prcpercty, all
as estimated by Lender, divided by the whol2 nurmber of months
to elapse before the month prior to the date when such taxes
will become due and payabie; and

(by a sum equal %to an instaliment of <t}
premiums that will become due and payabdl
insurance as required in Paragraph 3.05 therenf, each
installment to be in such an a~cunt that = y
approximately equal instalilments wilil result
accumulation 2f a sufficient um of money to p:iy renewal
oremiums for such insurance a:t leas: one (1) menth prior to
the expiration or renewal date or dates of the policy or
policies to be renewed.

All such payments described in this
ne:d by Lender or a depositary ces.g ase
without accruing, or without any obilil
payment of, any interest thereon. If =h

Paragraph 3.02 shali be
ed by Lender, in trus:,
garion arising for the
«he funds sc depcsited are

insufficient to pay, when due, all taxes and premiums as
aforesaid, Borrower shall, within ten (10} days after receipt of
demand therefor from Lender or its agent, deposit such addicional

LIS TN
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funds as may be necessary to pay such taxes and premiums. If the
funds so deposited exceed the amounts required to pay such items,
tne excess shall be applied on a subseguent deposit or deposits,

Neither Lender nor any such depcsitary shall be liable for
any failure to make such payments of insurance premiums or taxes
unless Borrower, while not in default hereunder, has requested
Lender or such depositary, in writing, to make appliicaticn of such
deposits to the payment of particular insurance premiums cr taxes,
accompanied by the bills for such insurance premiums or taxes;
provided, however, that Lender may, at its option, make or cause
such depositary rto makxe any such application of the aforesaid
depecsits without any direction or request to do so by Borrcwer.

3.02 Property Taxes. Borrower shail pay immediately,
when firs+/  due and owing, all general taxes, special taxes,
special assessments, water charges, sewer charges, and any other
charges tha:t (ay be asserted against the Properiy or any part
rhereof or intersst therein, and to furnish 0 lender duplicate
receipts therefcr within thirty (30) days after payment thereof.
Provided, howewver, that unless any waiver by Lender of the monthly
deposits required by Paragraph 3.02(a) hereof is then in effect,
Lender, at its optior, either may make such deposits available
Borrower for the payme:ts reguired under this Paragrapn 3.)3
may make such payments or behalf of Bcrrower. Borrower may,
good faith and with reasouable diligence, contest the validity
amount of any such taxes or ussessments, provided that:

{a) such contest shzll) have the effec: of preventing
the collection of the tax or-_ assessment 50 contested and the
re

Property oOr any pa

sale or forfeiture of the Mszrtgaged -
thereof or interest therein to'satisfy the same;

{b) Borrower has nctified winder in writing of the
intention of Borrower to contest tie came before any tax or
assessment has been increased by any (interest, penalties, or

costs; and

{cy Borrower has deposited with Lendel, at such place
as Lender may from time to time in writing desigrnate, a sum
of money or other security acceptable to Lender that, when
added to the monies or other security. if any, deousited with
Lerder pursuant to Paragraph 3.02 herecf, is sufficient, in
Lender's judgment, to pay in fuil such contested tax and
assessment and all penaities and interes:t that might-become
due therecn, and shail keep on depcsit an amcunt sufficient,
in Lender's judgment, to pay in full such cocntested tax and
assessment, increasing suck amcunt o cover additional
penalties and interest whenever, in lender's judgment, such

increase is advisable,

in the even: Borrower £fai prosecute such centest with
reasonable diligence or £fails intain sufficient Zfunés on
depcsit as hereirapbove prcovicded, Lencder Tay, at its option, app:y
+he monies and liguidaze any securities depcsited with lLender, in
payment of, or on account cf, such taxes and assessTents, Or any
portion thereof then unpaid, including all peralties and interes:
thereon. tf the amount of the money and any such security so
depcsited is insufficient for cthe payrent 1n full of such taxes
and assessments, together wish all pernalities and interest thereon,
Borrower shall forthwith, upcn demand, either depcsit with Lender
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when added =:tco such funds then on cdepcsit, is
sufficient tc make such payment in f£ali, cr, if Lender has applied
funds on deposit on account of such taxes and assessmentis, restore
such deposit to an amount satisfactory to lender. Provided that
Borrower is not then in default hereuncder, Lender shali, if so
requested in writing by Borrower, after f£inal disposition of such
contest and upon Borrower's delivery to Lender of an official bill
for such taxes, apply the money so deposited in full payment of
such taxes and assessments or that part thereof then unpaid,
together with all penalties and interest thereon.

3.04 Tax Payments by Lender. Lender is hereby

authorizer, to make or advance, in the place and stead of Borrower,
any paymrnt relating to taxes, assessments, water and sewer
charges, a&nd other governmental charges, fines, impositions, or
liens tha:t may be asserted against the Property, or any part
therecf, and ‘may do so according to any bili, statement, oOr
estimate procured from the appropriate public office without
inquiry into the accuracy thereof or into the validity of any tax,
assessment, lien. sale, forfeiture, or rtitlie or claim relating
thereto. Lender is/further authorized to *axe cr advance, in the
place and stead of burrower, any pavment rel a*lng to any apparent
or threatened adverse ticie, lien, statement of lien, encumbrance,
claim, charge, or paymeat otherwise relating to any other purpose
herein and hereby authorited, but not enumerated in this Paragraph
3.04, whenever, in its ijudguaent and discretion, such advance seems
necessary or desirable to proicct the full security intended to be
created by this Mortgage. Ia sunnection with any such advance,
Lender is further authorized. at 1its option, to obtain a
continuation report of title or ticje insurance policy prepared by
a title insurance company of Lendei's choosing. All such advances
and indebtedness authorized by <tiiis Paragraph 3.04 shaill
constitute additional indebtedness srcured hereby and shall be
repayable by Borrower upon demand witn interest at the "Default
Interest Rate™ (as that term is defined in (he Note).

a sum that,

3.05 Insurance.

{a) Hazard. SBorrower shall keep the improvements now
existing or hereafter erected on the Mortgaged Property insured
unéer a replacement cost form of insurance policy acceptable to
Lender (in the amount of at least $775,000. 00 :f no co-insurance
and in the amount of $900,000.00 if the peolicy contains a co-
insurance clause) against 1loss or damage resulting 7fiom fire,
windstorm, and other hazards as may be required by Lende:; ,and to
pay promptly, when due, any premiums on such insurance. Fravided,
however, that unless any waiver by Lender cf the ~oﬂthly deposits
required by Paragraph 3.02(b) hereof is then In ef‘ec Lender, at
its option, either may make such depcosits available to 3orrower
for the payments required under this Paragraph 3.05 or may make
such oayments on behalf of Borrower. All such insurance shall be
in form and of content, and shall be carried in companies,
approved in writing by Lender, and all such policies and renewals
thereof (or certificates evidencing tﬂe same), marxed "pa‘d,
shall be delivered to Lender a:t least :h  (30) cdays befare the
expiration of then existing pol1c1es shall have attached
there-o standard non-concributing : clauses entitling
Lenrder %o collect any and all g pa;ab e under such
insyrance, as well as stancdard waiver of s cgation endorsements.
Borrower shall not carry any s insurance ©°on such
improvements concurrent in kind or with any insurance
required hereunder or contributing in the event of loss. In the
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event of & change in ownership or of occupancy of

appreved in writing by Lender, ImrmediIate notice tlhe

small be deiivered to all such insurers. In the evw

casucalty loss, Borrower shall give immediate notice

mail to Lender. Borrower hereby pernits Lender, at Len
sption, to adjust and comprcmise any such losses under any of
aforesaid insurance and, after deducting any costs 0of collection,
to use, apply, or disburse the proceeds thereof, at its option,
(i) as a credit upon any portion of the indebtedness secured
hereky; (ii) toward repairing, restoring, and rebuliding the
aforesaid improvements, in which event Lender shall not be obiiged
tn see tn the proper appiication thereof nor snall the amcunt so
releases _dr used for such purposes be deemed a payment on the
indebtednsss secured hereby; or (iii) by delivering the same Lo
Borrower.

In the “event Lender 1is c¢bligated or elects to apoly such
proceeds towarsi-. repairing, restoring, and rebuilding such
improvements, such proceeds shall be made available, from time to
time, upon Lender’s being furnisted with satisfactory evidence of
the estimated cost /©0°F such repairs, restoration, and rabuilding
and with such architecc's and c-her certificates, waivers of lien,
certificates, contractors®' sworn statements, and other evidence of
the estimated cost thereof and of payments as Lender may
reasonably require and agprove, ané if the estimated cost of the
work exceeds ten (10%) percent.of the original principal amount of
the indebtedness secured herelry, with all pians and specifications
for such repairs, restoration.. and rebuilding as Lender may
reasonably require and approve. No paytent made prior to the
final completion of the work shail exceed ninety (90%) percent of
the value of the work performed, from time to time, and at all
times the undisbursed balanrce of such proceeds remaining in the
hands of Lender shall be at least suflicient to pay for Lthe cost
of completion of the work, free and clrar of any liens. In the
event of Fforeclosure of this Mortgage or sther transfer of titie
to the Premises in extinguishment of the indebtedness secured
nereby, all right, title, and interest of Lender in and to any
such insurance policies then in force, and any claims or prcceeds
thereunder, shall pass to Lender or any purgaaser or grantee
therefrom. Lender may, at any time and in its snle discretion,
procure and substitute for any and all of the insurance policies
so held as aforesaid, such other policies of insurzace, in such
amounts, and carried in such companies, as it may seiecc.

(b) Liability. Borrower shall carry and maipcain such
comprehensive public liabiiity and workmen's compensation
insurance as may be reguired from time to time by Lender i form
and of content, in amcunts, and witn companies approved in writing
by Lender; provided, however, that the amounts of coverage shail
not be less than One Million and No/i00 Deollars (S$1,000,000.00)
single limit liability and that the policies shall name Lernder as
an additional insured party thereunder. Certificates of such
insurance, premiums prepaid, shall be deposited with Lender and
shall contain provision £for twenty (20) days' notice to Lender
prior to any cancellation thereof.

{c) Rental. Borrower shnall carry and maintalin rental
insurance to cover a 1loss of six (6) months' rental income from
the Premises in form and of content, in amounts, and with
companies satisfactory to Lender. Certificates of such insurance,
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premiums prepaid, shall be deposited with Lender and shall
orovision for <ten (10) days' notice 9o lLender prior
cancellazion thereof.

()

3.06 Condemraticn apnd Efxzinen: Domaln.
awards heretofore or hereafter macde or be made =
or any subseqgueat, owner of the gaged Prcperty,
governmental or other lawful auathoer for the taki
condemnation or eminent demain, 2f any par:s
Mcrtgaged Property, any improvement : theresrn,
easement thereon or appurtenance trereof . ing any award
she United States goverament at any =i -
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claim trerefor, the ascertainment of " ~herezs, ard
issuance of a warrant for payment thereof), are heredy assigned by
3crrower ‘t Lender, which awards Lencder is hereby authorized o
collect and  receive from the condamna=ion ties, and lLender
is hereby autterized to give apprcpriate rece ard acguittances
snerefor. Bircower shali give Lender :imre notice of th

actua. or threatened comrencement sf any con i v enminent
domain proceedings affecting all or any part o Premises, oOr
ary easement thereon or appurtenance theredf (inciu s2rence
of, conseguential damasge o, or change Iin grade of t3), and
srail deliver to Lender -copies of any and ali papers served in
connection with any sucli proceedings. crrower fSurther agrees 0
maxe, execute, and delivel to Lender, at any tirme upon regues:,
free, clear, and dischargs) of any encumprance of any kind
whatsoever, any and all furclier assignmen:s and other instruments
deemed necessary by Lender fo: the purpose of wvalidiy and suffi-
ciently assigning all awards and cther corpensaticn heretofore and
nereafter made to Borrower for -any taxing, either permanent or
temporary, under any such proceeling. At lerder's coption, any
such award may be applied to restorinc the improcvements, in which
event the same shall be paid out in tlie mame manuer as is provided
with respect to insurance proceeds in Paragraph 3.05(a) hereof.

¢
23

3.07 Maintenance of Pregperty. Nc  building or other
improvement on the Premises shall be alcered, removed, oOr
demolished, nor shall any fixtures, chattels, or articies of
personal prceperty on, in, or about the Prerises be severed,
removed, sold, or mortgaged, without the prior written consent of
Lender, and in the event of the demolition or destruction in whole
or in part of any of the fixtures, chattels, or sarticles of
personal property covered by this Mortgage or by any . -.separate
security agreement executed in conjunction herewith, ihe same
shall be repiaced promptly by similar £fixtures, chatcels, and
articles of personal property at least equal in quality and
condition to those replaced, free from any other security irntcerest
rnerein, encumbrances thereon, or reservation of title thereto,
Sorrower shall promptly repair, restore, or rebuild any building
ar other improvement now or hereafter situated on the Premises
that may become damaged or be des:royed. Any such building or
other improvement shall be so repaired, restored, or rebuilt so as
o be of at 1least equal wvalue and c<¢f subs:tantially the same
character as prior to such damage or destruction.

Borrower further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effect such
repairs as Lender may resonably require, and, from time to time,
to make all necessary and proper replacements thereof and
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addi-icns thereto so that the Premises and such buildings, other
improvements, fixtures, chattels, an articles of personal
property will, at all times, be in gocd condition, £it and proper
for the respective purpcses for which they were originally erected
or installed.

3.o8 Cempliance with Laws. Borrower shall comply wiih
ail statutes, ordinances, regulations, rules, orders, cdecrees, and
sther reqguirements relating to the Mcrigaged P'ooer’y or any part
rrherecf by any Zfederal, s:tate, or lccal autherity; and shall
observe and comply with all conditions and reguirenents recessary
to preserve and extend any and all rights, licenses, pernmits
{includiag without limitation zonin variances, special
exceptions nd noncenforming uses}), privileges, franchises, and
concessioils~tha- are applicable to the Mor:igaged Property or that
have been 5. snted to or contracted for by Borrower in ccnrection
Wwith any exiscting Or presently contemplated use of the Property.

+
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3.09 Lizos _and

n consent, Locrower sht
created or filed aga=ﬂs*
cf hereafter any ‘mortgas
ior to the lien of -nis Mort
hin ten (10) days a!te:
im arising from any
obligation incurred by Bo;'oee'
and indemnification satisfacinry 1 pagmeu-
and discharge therecf. In the ctherwise
suffers or permit any superior 57 i ; aztached to
the Mortgaged Preperty or any pall i i i such consent,
tender shall have the urgquaiificd 1 to
accelerate the maturity of the Ncte, inct
balance thereof and all interest accrued

due and payable, without notice to 3
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If Borrower, witho: Lerder's prior consent, sells,
transfers, conveys, assigns, hypc:heca:es, f : wise vransfers
the title to all ¢r any portiocn of the Moric v er~y, whether
by operation of law, woliuntarily, or c-“e'w* c.ccntracts to do
any of the foregoing, Lender shall have ' right, at
irs option, to accelerate the mazurity cof : . i :he
entire principal balance, accrued ent
premiuym, if any, to be immediately due “t noc;ce
to Borrower. Without 1limiting the generality of the ‘erg0'ﬁq,
each of the foilowing events shall be deemed a sale, codveyance,
assignment, hypothecation, or other ctransfier prohibited -ny the

foregoing senterce:

-
-

(a) 1if the Bgcrrcwer 1s a corporation, any sale,
conveyance, assignment, or other =:transfer of all or any
portion of the stock of such corporation, that results in a
material change in the identity of the perscn(s) or entities
previously in control of such ceorporation;

{b) iIf Borrower is a par=zrership, any sale, c¢on ueya"ce,
assignment, or cther transfer or any portion cf the
pa:cnershlp interest of any parsner of such partnership that
results in a material change the identizy of the
persons{s) in control of such partinership:;

SLIShToN
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(c) any sale, conveyance, assignment, or other transfer
of all or any portion of the stock or partnership interest of
any entity directly or indirectly in control of the
corporation or partnership constituting the Borrower that
results in a material change in the identity of the
persons(s) in control of such entity; and

(d) any hypothecation of all or any portion of the
stock thereof, if Borrower is a corporation, or of all or any
portion of the partnership interest of any general partner
thereof, if Borrower is a partnrnership, or of all or aany
portion of the stock or partnership interest of any entity
dizectly or indirectly in control of such corporation or
partrarship, that could resulit in a material change in the
identiny of the person{s) in control of such corporation,
partnecship, or entity directly or indirectly in control of
such corroration or partnercshio if the secured party under
such hypcthacation exercised its remecdies thereunder.

Any waiver by-_ender of the provisiocas cf this Paragraph 3.09
shall not be deemed o be a waiver of the right of Lender in the
future to insist upon strict compliance with the provisions
hereof.

3.10 Subrcgation ¢ Prior Lierholder's Rights. If the
proceeds of the loan secu.ed. hereby, any part therecf, or any
amount paid out or advance? by Lender 1s used directiy or
indirectly to pay off, dischaitge..or satisfy, in whole or in part,
any prior lien or encumbrance upoa the Mortgaged Property or any
part thereof, then Lender shall ve subrogated to the rights of the
holder thereof in and to such othel lien or encumbrance ané any
additional security held by such pclcder, anéd shail have the
benefit of the priority of the same.

3.11 Lender's Dealings with Tiansferee. I
the sale or transfer, by operation of law, vc
otherwise, of all or any part of the Mcrigazed 2o

shalil be authorized ané empowereé o cdeall with the vendee r
transferee with regaré to the Mcrigaged Froperty, the incdebtedness
secured hereby, and any cof the terms or conditions hereof as fully
and to the same extent as it might wi+th Borrower| withcu: in any
way releasing or discharging Borrower from 115 covenants
hereunder, specifically inciuding thcse ccntained \ir -Paragraph
3.09 hereof, and without waiving Lender's right of acreleration

pursuant to Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any time the Inited .States
government, or any federal, state, or municipal gcvernmental
s:bdivision, requires Internal Revenue or other dccumentary
stamps, levies, or any tax on this Mcricage cor on the Note, or
requires payment of the United States Interest EZgualization Tax cn
any of the indebtedness secured hereby, then such indebtedness and
all interest accrued :thereon shalli pe andéd become due ancd payable,
a: the election 5f the Lender, =hirty [30) days afzer the mailin
by Lender of nrnotice of such electicn ¢3 Berrower; prewided,
rowever, tha: such electicn shall be urnavalling, and this Mortgacge
and the Note shall be and remain in effec:, if Borrcwer lawiuliy
pays for such stamps or such tax, including interest ané penaities
thereon, to or cn behalf of Lender and Borrower dces in fact pay.
when payable, for all such stamps or such tax, as the case may be,

including interest and any penalties trerecn.
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3.13 Change in Tax Laws. In the event of the eractment,
after tne date of this Mortgage, of any law 2f the state in which
the Premises ate located deducting Ifrom the value of the 2remises,
for the purpose of taxation, the amount ©of any lien thereon, Or
imposing upon Lender the payment of all or any part cf the taxes,
assessments, charges, or Lliens hereby reguired to be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Borrower's interest
in the Mortgaged Property, or the manner of collection of taxes,
so as to affect this Mortgage or the indebtedness secured hereby
or the holder thereof, then Rorrower, upon demand by Lender, shall
pay sucp raxes, assessments, charges, or liens or reimburse Lender
theref¢r.. Provided, however, that if, in zhe opinion ¢f counsel
for Lender. it might be unlawful to require Borrower to make such
payment ¢t .the making of such payment might result in the
imposition #f interest beyond the maximum amcunt permitted by law,
then Lender may elect, by notice in writing given to Bcrrower, to
declare all of cre indebtedness secured hereby to become due and
payable within sixty (60) days after the giving of such notice,
Provided, further, that nothing contained in this Paragraph 3.13
shall be construed/as_obligating Lencer to pay any portion of
Borrower's federal income tax.

3.14 Inspection_of Property. Borrower shall permit
Lender and its representalives and agents to inspect the Mortgaged
Property from time to time¢ during normal business hours and as
frequently as Lender considers-reasonabie.

3.15 Inspection of Bcoks and Records. Borrower shall
xeep and maintain full and correct books and records showing in
detail the income and expenses oI’ the Mortgaged Property and,
within ten (10) days after demand up<crefor by Lender, to permit
Leander or its agents to examine such’ Lnoks and records and all
supporting vouchers and data at any time 2and from time to time on
request at its offices, at the address hercinabove identified or
at such other lccation as may be mutually &gread upon.

3.16 Certified Annual Operating Statsments. 3crrower
srall furnish to Lender, within ninecy (90) days after <he clocse
of each caiendar year, an annual operating statezent of income and
expenses of the Mortgaged Property and aiso of Borrewer, if so
required by Lender, signed and certified by Borrower.  SZuch report
shall contain such detail and embrace such items as _wonder may

reasonably require.

3.7 Acxnowledygemnent of Debt. Borrower shall furnish
from time to time, within fifteen (15) days after Leader's
request, a written statement, duly acknowledged, specifying the
amount due under the Note and this Mcrtgage and disclosing whether
any alleged cffsets or defenses exist against the indebtedness

secured hereby.

3.18 Other Amcunts Secured. At all times, regardless of
whether any locan proceeds have hean disbursed, this Mortgage
secures in addition tc any loan proceecds disbursed from time o
time, and in addition to any adwvances pursuant to Paragraphs 3.04,
3.06 and 3.09 hereof, litigaticon and other expenses pursuant to
Paragraphs 4.05 and 4.05 rereof, and any other amounts as provided
nerein, the payment of any and all lcan commissions, service
charges, liquidated damages, expenses, and advances due to or paid
or incurred by Lencder in connection with the lcan secured hereby,

SLISETON
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all in accordance with the application and ican ccmmitmen
in connection with this transaction, If any, a 1
Documents.

3.19 Assignments of Rents and Leases. The terms,
covenants, conditions, and other provisicans of any Assignment of
Rents or Assignment of Leases described In Exhibit B hrereto are
hereby expressly incorporated herein by reference and made a par:
hereof, with the same force and effect as thcugh the same were
more particularly set forth herein.

3.2Q Declaration of Subcrdination. At the cpticn of
Lender,/ this Mortgage shall become subject and subordinate, in
whole or in part (but nct with respect to priority of eatitlemen:
to insurance proceeés or any condennation or eminent docmain award)
ro any and ALl leases of all or any part of the Mor:tgaged Property
ypon the execuzion by Lender and recording thereof, at any time
nereafter, in-tae appropriate official records 2f county wherein
the Premises are situated, of a unilateral declaration to that

effect.

3.21 Security Instruments. Borrcwer shall execute,
acknowledge, and delivzir, to Lender, within ten (10) days after
request by Lender, a security agreement, financing statements, and
any other similar security instrument required by Lender, in form
and of content satisfactery rto Lender, cowvering all property of
any kind whatsoever owned by 2Zorrower that, in the sole opinion of
Lender, is essential to the ‘opcration of the Mortgaged Property
and concerning which there may be' any doubt whether title thereto
has been conveyed, or a security linterest therein perfected, by
this Mortgage under the laws of (%e state in which the Premises
are located. Borrower shall furiliet, execute, acknowledge, and
deliver any financing statement. affidavict, continuation
statement, certificate, or other documert-as Lender may request in
order to perfect, preserve, maintain, continue, and extend such
security instruments. Borrower further agrees to pay to Lender
all costs and =xpenses incurred by Lender ip-.connection with the
preparation, execution, recording, filing, "and_ refiling of any

such document.

3.22 Releases. Lender, without notlice and without
regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that tirme of any inferior liens
thereon, may release from the 1lien all or any parc: of the
Mortgaged Property, or release from liability any perscn/cbhligated
to repay any indebtedness secured hereby, without in.any way
affecting the liability of any party to any of the Note, this
Mortgage, or any of the other Loan Documents, including without
limitation any guaranty given as additional security for the
indebtedness sacured hereby, and without in any way affecting the
priority of the lien of this Mortgage, and may agree with any
party liable therefor to extend the time for payment of any part
or all of such indebtedness. Any such agreement shall not in any
way release or impair the lien created by this Mortgage or reduce
or modify the liability of any person entity obligated personally
to repay the indebtedness secured hereby, but shall extend the
lien hereof as against the title of all parties having any
interest, subject to the indebtedness secured hereby, in the

Mortgaged Property.

-1 1-
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3.23 Interest laws. I
and Borrower to comply with the 1
is aqreed <hat notwithstanding an
tne Note, %this Mortgage, or aﬁv
such provision snall reqgiire ¢
of any amount ("Zxcess I1*e:est"‘
of irpterest permitted by law =0 use or
detention, or the forbearance In 1T aii or aay
perticn of the indebtedness evidenced by :f any Excess
interest is provided for, or is adjudi ca*ed tc be preovicded for, in
the Note, this Mortgage, or any of the cther Lcan Documents, then
in such event ({a) the previsicns of -*is Paragraph 3.23 shall
govern _and control; ({b) neither Borrower nor any of the other
"Obligors™. (as that term is defined in the Note) shall be
obligated %< pay any Excess Interest: {c) any Ixcess Interest tha
Lender may liive received hereunder shail, at the option of Lender,
be (i} appiied as a credit against the then unpaid principal
palance under tli» Nore, accrued and unpaid interest thereon net to
exceed the maxiiavu, amount germitted by law, ¢f both, (i1i) refunded
to the payor thegecf, or (iii) any ccmbirnation of the fcregoing:
(d) +the "Interest Pate” (as that term is defired in the Note)
shall be subject to/ rutcmatic reducticn o the =maximum Iawful
contract rate allowed =nder the applicable usury laws of the
aforesaid State, and t7e UJcte, this Mcrtgage, and the other Loan
Documents shall be deem23,/1» have been, and shall be, reformed and
modified to reflect such teduction in the Interest Rate; and (e)
neither Borrower nor any ol /the cther Obligors shall have any
action against Lender for any damaces whatscever arising ou:r of
the payment or collection of any EFitcess interest,
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3.24 Debt Service Covera;s. At al: =imes during the
rerm of the Loan, the “Ner Operatia Income” of the Mcrtgaged
Property (as that term 1s hereinafie., defired} shall equal or
exceed 120% of the then applicable "Debc Service Payment™ {as that
term is hereinafter defined). At Lender"s reqguest, Borrower shall
furnish such evidence, in fcrm  and substance reasonably
satisfactory to Lender, as Lernder shall rnexd to verify ccmpliance
with the foregeing requiremen: Berrewer's fallure to supply any
such requested information thh11 thirty days ’3’) of the date of
a request for such material frcm Lender cor a falldre by Borrower
to maintain the required "Debt Service Coverage Ratin"™ hereinabove
described, shall constitute a Default hereunder, as_used herein,
the term "Net Operating Income™ for any period of tine shall mean
and include (A) all cf Borrower's operating grcss receinos derived
during that period from any and all sources and in any way. manner
or respect reiating to and/or arising from the Mortgagead Pioperty
and/or the operation thereof (including, but not limitesd to, :T
rental and leasehold income, expense reimbursements, service®.
income, parking income, concession inccme and other operatxng,
income) adjusted by deducting (B) the following normal d°1
customary operating and mainternance expenses attributable to th
Mortgaged Property to the extent that they are directly related tag;
the Mortgaged Property and/cr the cperation thereof and to thegn
includable gross receipts described abcve and paid by 3Borrower to
independent third parties in arms length transactions during the
pericd time under consideration hereinafter “Zxpenses"” ~ including
and limited to, costs of ordipary and necessary repair and

maintenance, cost of cleaning and janitorial service and supplies,
management fees not in excess of the lesser of five percent (5%)
of gross rental receipts or the then current market rate for the
management of property equivalent to the Mortgaged Property, cost
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of utilities, real estate taxes and Iinsurance premiums, but
excluding, depreciation, partnership or corporate distributions,
capital expenditures, state, local or fecderal Iiaccrme taxes and
payments of principal and/or interest made by 3Borrower tc any
sther lender. As used herein, the term "Debt Service Payment™ feor
any period of time, shall mean interes: and principal payable to
Lender pursuant to the terms of the Note other than principal and
interest due on the Maturity Date or the date of accelieration of
the Note. As used herein, the term “"Debt Service Ccverage Ratio"
shall mean Net Operating Income divided by Debt Service Payment.

Iv

DEFAULTS AND REMEDIE

4.01 Events Constitutin Defaults. Each of the
following events shall constitute a default {(a "Default"™) under

this Mortgage:

{a) Failure of 3Berrcwer to pay any amount secured
hereby, interest < thereon, c¢r any instalizert oSf principai
thereof or intere¢st thereon for a pgericd in excess of fifreen
{15) days after tiie same becomes c¢ue and payabie under the
Note, this Mcrtgage, ©r any of the other Lcan Documents:

{b) Failure of Borrcwer to periorm or cbserve any other
covenant, warranty, or opther prowisicn contained I any of
the MNote, this Mortgage, or |the other Lcan Documents for a
period in excess of twenty 420) cays aiter the date on which
notice cf the nature o0f such failure is given by Lender %o
Borrower by certified mail, retuin receip: requested;

{c) Untruth or materiail deceptiveness of any
representation or warranty contained in» any of the Note, this
Mortgage, the other Lcan Dccuments o7 &ny other dccumernt or
writing submitted to Lender by or o’ beralf of 3orrower
pertaining to the Loan;

{d) Admission by Borrower in writing, irncliuding without
iimitation an answer or other pleading filed in any court, of
RBorrowez's insolvency or its inability to pey. its debts
generally as they fall due;

(e) 1Institution by Borrower of bankruptcy., invalvency.,
recrganization, or arrangement proceedings of any Xxind under
the Federal Bankruptcy Code, whether as now existin¢g or as
hereafter amended, or any similar debtors' or creditors'
rights law, federal or state, now or hereafter existing, or
the makxing by Berrower of a general assignment for the

benefi+ of creditors;

® 4

g

(£ Institution of any uch proceedings againstgz
Borrower that are consented tc by Borrower Or are notyg,
dismissed, wvacated, or stayed within ten (10) days after the(q
| )

filing thereof;

{(g) Appointment by any cour: of a receiver, trustee, o¥!
liquidator of or for, or assumption Dby any court of
jurisdiction of, all or anrny part of the Mortgaged Property or
ail or a major portion of the prcperty of Borrower, if such
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appointment or assumption is consented to by 3Borrower or,
within twenty (20) days after such appointment or assumption,
such receiver, trustee, or liquidator is nct discharged or
such jurisdiction is nor relinquished, vacated, or stayed: or

{h)} Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower.

4.02 Acceleration of Maturity. At any time during the
existence of any Default, and at the option of Lender, the entire
principal balance then outstanding under the Note, together with
interest. accrued thereon and all other sums due £from Borraower
thereurder or under this Mortgage and under any of the other Loan
Documents; shall without notice beccme irmediately due and payable
wirh interest thereon at the Default Interest Rate.

4.4Q3 Foreclosure of Mortcage. Jpon the occurrence of
any Default, or ot any time thereafter, lLender may, at its option,
proceed to forzclose the lien of :this Mortgage by Judicial
proceedings in arcordance with the laws of the state of in which
the premises are located. Any failure by Lender to exercise such
option shall not comstitute a waiver of its right to exercise the

same ac any other time.

4.04 Lender's Continuing Opticns. The failure of Lender
to exercise either or bocirn .of 1its cptions to accelerate the
maturity of the indebtedness secured nereby and to foreclcse the
lien hereof following any Defaul* as afcresaid, or to exercise any
other option granted to Lendir hnereunder iIn any one or ®more
instances, or the acceptance by Lznder of partial payments of such
indebtedness, shall neither conzritute a waiver of any such
Default or of Lender's options hereuiider ncr establish, exterd, or
affect any grace period for payments fu=2 under the Note, but such
options shall remain continuocusly i/ Force. Acceleration of
maturity, once claimed hereunder by Lescer ..may at Lender's option
be rescinded by written ackrowledgement to :tha: effect by Lender
and shall not affect Lender's right to accelszrate maturity upon or

after any future Default.

4.05 Litigation EZxpenses. Iin acy ' proceeding to
foreclose the Lien of this Mortgage or enforce any cther remedy of
Lender under any of the Note, this Mortigage, ana the other Lcan
Documents, or in any other proceeding whatsoever in c~onnection
with ary of the Locan Documents cr any of the Mortgagyed droperty in
which Leader is named as a party, there srall be allicowed and
included, as additional incdebtedness in the Zudgment O&r .decree
resulting therefrom, all expenses paid or incurred in coithiaction
with such proceeding by or on behalf cf Lender, including withcut
limitation, attorney's fees, appraiser’s fees, outlays for
documentary evidence and expert advice, stercgraphers’ charges,
publication costs, survey costs, and c¢osts (which may be estimated
as to items to be expended after entry cf such Judgment or decree)
of procuring alill abstracts of ticle, titl searches and
examirations, title insurarnce licies, Torrens certificates, and
any similar data and assurances witn resgect o title o the
Premises as .Lender may deem reascnably necessary either o
prosecute or defend in such proceecding or 5 evidence to bidders
at any sale pursuant to such decree the true ccnditien of the
tirle to or value cf the Premises or the Mcrtgaged Property. All
expenses of the foregoing nature, and such expenses as may be
incurrad in the protection of any cf the Mortgaged Prcperty and
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rhe maintenance of the lien of this Morzgage thereon, includin
any litigation affecting the Note, this Mortgage, or any oI i
Mortgaged Property, or in preparation for the commencement or
defense of any proceeding or threatened sult or proceeding in
connection therewith, shall be immediately due and payable by
Borrower with interest thereon at the Default Interest Rate.

4.06 Performance by Lender. In cthe event of any

Jefault, Lender may. %ut need not, make any payment or perform any
act herein required of Borrower in any form and manner deemed
expedient by Lender, and Lender may, but nseed not, make full or
partial ‘payments of principal or interest on prior encumbrances,
if any; vurchase, discharge, compromise, or settle any tax lien or
other prior or junior lien or title or ciaim thereof; receem frcm
any tax sale or forfeiture affecting the Mortgaged Property; or
contest any’ tuavx or assessment thereon. All monies paid for any of
the purposes authorized herein and all expenses paid or incurred
in connection tnerewith, including attcrrney's fees, and any other
monies advanced by Lender to protect the Property and the iien of
this Mortgage, snall be so much additional irdebtedness secured
hereby, and shall tercae immediately due andé payable by Borrower
ts Lender without notice and with interest thereon at the Default
Interest Rate. Inacticn of Lender shail never be construed to be

a waiver of any right accruing to Lender by reason of any default

by Borrower.

4,07 Right of Possession. In any case in which, under
the provisions of this Mortgaje, or the other Lcan Documents,
Lender has a right to institute foreclosure proceedings, whether
or not the entice principal sum secired hereby becomes immediately
due and payable as aforesaid, or( wrether before or after the
institution of proceedings to foreclcse the lien hereof or before
or after sale thereunder, Borrower shaili, forthwith upon demand of
Lender, surrender to Lender, and Lender /shall be entitied to take
actual possession of, the Mortgaged Properiy or any part thereof,
personally or by its agent or attorneys. - and Lender, in its
discretion, may enter upon and take and maintain possession of all
or any part of the Mortgaged Property, rogether with all
documents, books, records, papers, and accounts Or dorrower or the
then owner of the Mortgaged Property relating thereto, and may
exclude Borrower, such owner, and any agents and servants thereof
wholly therefrom and may, as attorney-:in-fact or agent cf Borrower
or such owner, or in its own name as Lender and under ‘re powers

herein granted:

{a) hold, operate, manage, ard control all or ary part
of the Mortgaged Property and conduct the business, it any,
thereo®, either personally or by its agents, with full pcwer
to use such measures, legal or equitable, as in |its
discretion may be deemed proper or necessary to enforce the
payment or security of the rents, issues, deposits, profits,
and avails of the Mortgaged Property, including without
limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress €for rent, ail without

notice to Borrower;

(b) cancel or terminate any lease or sublease of all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same;

_15-.
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(c) elect to disaffirm any lease or sublease 3£ ali or
any part of the Mecrtgaged Prcperty mmade subsequent to this
Mcrtgage or subordinated to the lien hereosf:

(d) extend or mcdify any then existing leases and make
new leases <f all or any part cf =the Mortgaged Prcperty,
which extensicns, mcdifications, ané new leases may provide
for terms to expire, or for options o lessees to extend or
renew terms to expire, beyond the maturity date of the lcan
evidenced by the Note and the issuance of a deed or deeds :to
a purchaser or purchasers at a foreclcsure sale, it being
understood and agreed that any such leases, and the czptions
or ‘oxher such provisions to be contained therein, shall be

bincing upon Borrower, all persons whcse interests in the
Mortgrged Property are stbject to the lien hereof, and the
purchasst or purchasers at any foreclosure sale,

notwitlistznding any redemption frem sale, discharge °f the
indebtedress secured hereby, satisfaction ¢f any fcreclosure
decree, or’ issuance of any certificate of sale or deed to any

such purchaser; and

{e) make 241 necessary or prcper repairs, decoration,
renewals, replacements, alterations, additicns, betterments,
and improvements in connection with the Mortgaged Property as
may seem judicious (¢ Lender, to insure and reinsure the
Mortgaged Property arnd, all risks incidental to Lender's
possession, operation, urd management thereof, and to receive
all rents, issues, deposits. profits, and avails therefrom.

4.08 Priority of Payments. Any rents, issues, deposits,
profits, and avails of tne Propcrty received by Lender after

taking possession of all or any parc Of the Mortgaged Property, or
pursuant to any assignment thereof to Londer under the provisions
of this Mortgage or any of the other /Loan Documents, shall be
applied in payment of or on account or the following, in such
order as Lender or, in case of a receivership, as the court, may

determine:

(a) operating expenses Of the Noltgaged Property
(including reasonatle compensation to Lender, any receiver of
the Mortgaged Property, any agent or agents to whom
management of the Mortgaged Property has been drivgated, and
also including lease commissions and other compersation for
and expenses of seeking and procuring tenants ard entering
into leases, establishing claims £for damages, if /eay, and
paying premiums on insurance hereinabove authorized);

(b} taxes, special assessments, and water and sewer
charges now due or that may hereafter become due on the
Mortgaged Property, or that may become a lien thereon prior

to the lien of this Mortgage;

{c) any and all repairs, decorating, renewals,
replacements, alterations, additiens, betterments, and
improvements of the Mortgaged Property {including without
limitation the cost, from time to time, of installing or
replacing ranges, refrigerators, and other appliances and
other personal property therein, and of placing the Mortgaged
Property in such condition as will, in the judgment of Lender
or any receiver thereof, make it readily rentable or

salable):

SLIST 9%
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{d) any indebtedness secured Dy this Mortgage or any
deficiency that may result from any foreclicsure sale pursuant
hereto; and

(e) any remairing funds =
or assigns, as their interests a

4.09 Appointment of Receiver. Ibcn or at arny time after
the £filing of any complaint to fcrecicse =he lien of this
Mortgage, the court may, upon applicaticon, appoint a receiver cf
the Mortgaged Property. Such appointment may be made elther
before or after foreclosure sale, withou: =notice; withcut regard
to the nolvency or insolvency, at the time of applicaticn fcr such
receiver, of the person or persons, if any, Ziablie for the payment
of the indcbhtedness secured hereby; without regard to the value of
the Mortgaged Property at such time and whether or not the same is
then occupie” as a hemestead; and without bend being required of
tite applicant. Such receiver shall have the power o take
possession, coutinl, and care of the Mmorigaged Property and to
cocllect all rents.  issues, depcsits, profits, and avails thereof
during the pendency of such foreclosure suit and, in the event of
a sale and a deifisiency where Borrcwer has not waived its
statutory rights of red=mption, during the £ull statutory pericd
of redexption, as welil as during any further tirmes when Borrcwer
or its devisees, legatees; heirs, executors, administrators, legal
representatives, successuTs, cr assicas, except £or the
intervention of such receivsr, would be entitled to collect such
rents, issues, deposits, profits., and avails, and shall have all
other powers that may be necessary or useful in such cases for the
proteczion, possession, control,- management, and operaticn of the
“"‘ortgaged Property during the whale of any such period. To tke
oxtent permitted by law, such recljver may be authorized by the
sourt to extend or modify any then exisLting leases and o make new
leases of the Mortgaged Properzy o7 /any part therecf, which
extensions, modifications, and new lieascs may provide for terms to
expire, or for options to lessees to eytend or renew terTs to
expire, beyond the maturity date of =ho /indebtedness secured
hereby, it being understood and agreed that(any such leases, and
the options or other such provisions 0 be/contained therein,
shall be binding upon Borrower and all perscns uinuse interests in
the Mortgaged Property are subject ct the llen herecf, and upon
the purchaser or purchasers at any such foieclasure sale,
notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure decree, or .ivsuance of

certificate of sale or deed to any purchaser,

Bcrrower Or iss LCCesssrs
righ

4.10 Foreclosure Sale. In the event of any forccl.osure
sale of the Mortgaged Property, the same may be sold in one or
more parcels. Lender may be the purchaser at any foreclosure sale
of the Mortgaged Property or any part thereof.

4.11 Applicarion of Proceeds. The proceeds of any

Eoreclosure sale of the Mortgaged Property, or any part thereof,
shall be distributed and applied in th following order of
priority: (ay on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in Paragraphs 4.05 and 4.06 hereof; (b) all other items
that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon at the Default Interest Rate; (c) all principal
and interest remaining unpaid under the Note, in the order of

-17-
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priority specified by Lender in its sole discretion; and (d) the
balance to Borrower or 1ts successors or assigns, as their
interests and rights may appear.

4.12 Application cf Deposits. In trhe event 2zf any
Default, Lender may, at its option, without being required tec do
s0, apply any monies or securities that constitute depcsits nade
to or held by Lender or any depositary pursuant to any & the
provisions of this Mortgage tcward payment of any of Borrower's
cbligations under the Note, this Mortgage, or any of the other
Loan Documents, in such order and manner as Lender may elect.
when thr indebtedness secured hereby has been £fully paid, ary
remaining deposits shall be paid to Borrower or to the then cwner
or owners-of the Mortgaged Property. Such deposits are hereby
pledged as ) additional securizy for the promp:t payment of the
indebtedness jevidenced by the Note and any other indebtedness
secured hereby and shall be held to be applied irrevocably by such
depositary fo: “he purposes for which macde hereunder and shall not

be subject to the direction or control of Borrower.

4.13 Wwaiver of Statutory Rights. Borrower sial: not
apply for or avaii itself of any appraisement, valuation,
redemption, stay, extersion, or exempticn laws, or any so-called
"moratorium laws,” now existing or hereaf:rer enacted, in order to
preveat or hinder the enforcement or foreclcsure of this Mortgage,
but hereby waives the beneli: . of such laws. 3Borrower, for itself
and all who may claim througli-or under i%t, heredy alsc waives any
and all rights to have tne ~Mor:gaged Property and estates
comprising the Mortgaged Propeity marshailed tpon any foreclosure
of the lien herecf, and agrees tra> any court having jurisdiction
to foreclose such lien may order- “he Mcrtgaged Property sold in
its entirety. Borrower hereby furtoér waives any and all rights
of redemption from sale under any orde. or decree of Zforeclosure
of the lien hnereof pursuant to the ‘ri.ghts herein granted, for
itselF and on behalf of any trus: estate cf which the Premises are
a part, all persons berneficially interes:z>d “herein, and each and
every person acquiring any interest i ¥artgaged Preperty or
title to the Premises subsequent to the date.of this Mortgage,
and, if the Mor:tgaged Property is lccateé in‘iIllincis, on behalf
of all other persons to the extent pernitted by the provisions cf
Section 18(a) of Chapter 77 of the Illinois Rewvisad Statutes.

v
MISCELLANEOUS

5.01 Notices. Any notice that Lender or Borrower xmay
desire or be required to give to the other shall be in writing and
shall be mailed or delivered to the intencded recipient thereof at
its address hereinabove se:t forth or at suct other address as such
intended recipient may, from time to time, by notice Iin writing,
designate to :the sender pursuant hereto. =y such notice shall be
deemed to have been delivered two (2) businass days after railing
by United States registered or cer:ified =mail, return receipt
requested, or when cdelivered in person with written acknowiedgment
of the receipt thereof. Except as oO:herwise specifically
required, herein, notice of the exercise o any right or option
granted to Lender by this Moritgage is nct requi

o)
b

guired to be given.

QLIS T9N
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5.02 Time of Essence. it is specifically agreed that
time is of the essence of this Mortgage.
5.03 Covenants Run Wwith Land. All of the covenants of

is Mcrtgage shall run with the land ccrnstituting the Premises.

5.04 Governing Law. The place of negotiation, execu-
tion, and delivery of this Mortgage, the location of the Mortgaged
Property, and the place of payment and performance under the Loan
Documents being the State of Illinois, this Mortgage shall be
construed and enforced according to the laws of that State. To
the extent that this Mortgage may operate as a security agreement
under tro Uniform Commercial Code, Lender shall have all rights
and rened.es conferred therein for the benefit of a secured party,

as such rerm is defined therein.

5.485 Rights and Remedies Cumulatrive. All rights and
remedies set Larth in this Mortgage are cumulative, ard the holder

of the Note aria. of every other obligation secured hereby may
recover judgment lereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without
First exhausting and without affecting or impairing the security
of any right or remeay atforded hereby.

5.06 Severabilite. If any provision of this Mortgage,
or any paragraph, sentence, clause, phrase, or word, or the
application thereof, in any <ircumstance, is held invalid, the
validity of the remainder of this Mortgage shall be construed as
if such invalid part were never /lucluded herein.

5.07 Non-Waiver. Unless  expressly provicded in this
Mortgage to the contrary, no cgasent oOr waiver, express ofr
implied, by any interested party refecred to herein, to or of any
breach or default by any other intrrested party referred to
herein, in the performance by such party of any obligations
contaired herein shall be deemed a consent to or waiver of the
party of any obligations contained herei: o. shall be deemed a
consent to or waiver of the performance by suzi party of any other
cbligations hereunder or the performance by any other interested
party referred to herein of the same, or cf ary cCcther, obligations

hereunder.

5.08 Headings. The headings of sections and paragraphs
in this Mortgage are for convenience or reference only and shall
not be construed in any way to limit or define the conteir, scope,

or intent of the provisions hereof.

5.09 Grammar; Joint and Severai Liability. As used in
this Mortgage, the singular shail include the plural, and
masculine, feminine, and neuter ©prcnouns shall be fully
interchangeakle, where the contex:t so requires. To the extent
~hat Borrower consists of more than onre person, partnership,
corporation or other erntity or cgezbinaticn thereof, all
warranties, representatives, n

covenants and agreerments =zade herein
and in the other Loan Documents shall pe ceemed to be made jointly
and severally by each perscn, partrership, corporation and entity
comprising Borrower.

5.10 Deed in Trust. If title %o the Mortgaged Proper-ty
or any part thereof is now or hereafter becormes vested in a

trustee, any prohibition or restriction ccntained herein against

SLYIGLTgy
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the creation of any lien on the Mortgaged roperty shall be
construed as a similar prechibition or restricticon aga;nst the
creation ©f any lien cn or security interest in the beneficial

interest of such trust.

5.11 Successors and Assigns. This Mortgage and alil

provisions hereof shall be binding upon Borrower, its successors,
assigns, legal representatives, and all other persons or entities
claiming under or through Borrower, and the word "Borrower." when
used herein, shall include all such persons and entities and any
others liable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note or
this Moctgage. The word "Lender,™ when used herein, shall include
Leader's successors, assigns, and legal representatives, including

all other holders, from time to time, of the Note.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be
executed as of tar: date hereinabove first written.
BORROWER :

Loy L. Bestoor

Szdney 9. Becker
//(’ £, ffﬂ"-—.\ / 5(/‘?’\/
f,Iean Ann Becker
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STATE OF ILLINOIS }
) S8
COUNTY OF COOK )

r, BEVERLY MOORE . a Notary Pubiic¢, in and for said County,
in said State, hereby certify that Sicdney D. Becker*whcse name is
signed to the foregoing :instrument, and who Iis knrown to e,
acknowledged before me on this day tha%t, being informed of the
contents of the foregqoing instrument, he executed the same
voluntarily for the uses and purposes therein set forth.

Given under my hand and notariai seal this 2'#! day of
April, 19PS§.

*rarried toc Jean yuny Becker 44 é?{ljz%ztjbit_,

Lo LS 11 ¢ tary Pubfic

STATE OF ILLINCIS
) se
COUNTY OF COOK )

I, BEVERLY MOORE , @ Wctary Public, in and for said County,

in said State, hereby certiiy -that Jjean Ann Becker *®Whose name is
signed to the foregoing instrrment, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the foregoing insizumenz, she executed the same
voluntarily for the uses and purposes therein set forth,

Given under my hand and notariz}’ seal thisM day of
April, 1986,

P i el gicrewv D. Becke :
married to fidnev D. Becker Ndtary Publ:

M CRLTR B 8/IS/J’¢F
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 10, 11, 12 and 13 {EXCEPT THE SOUTH 23 FEET OF LOT 13) IN
MCDAID'S 3UBDIVISION OF THE SOUTH 1/2 OF THE EAST 3 ACRES OF
BLOCK 9 IN CANAL TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF

RANGE 14 EAST OF THE THIRD

SECTION 29, TOWNSHIP 40 NORTH,
PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS.

1051 3)
PIN $14-29-407-062 & +14-20-307-063 (/& /T 127 2F L,
Corrori mnoen as 2666 N, Halsted St & 2672 N, Halsted St.

Chicaco, IL Chizamo, IL

SLYISETIN
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EXHIBIT

The term "Loan Documents," as useé in +«his Mortgage, means
the following documents and any other documents previcusly, now,
or hereafter given o evidence, secure, or govern the disburseaent
of the indebtedness secured by this Mortgage, including any and
all extensions, renewals, amendments, mcdifications, and

supplements thereof or thereto:

1. The MNote:;

2. The following security documents:

f«\) _this Mortgage:;

{b) sar’ Assignment of Rents of even date herewith,
executed by Borrower, assigning to Lender all of the rents,
issues, depusits, profits, and awards of, and all leases and
other agreemen~s .in connection with, the Premises;

{c) a Security Agreement c¢f ewven date herewith,
executed by Borrowe:l; and Lender, pertaining to certain
personal property lcceted on or used in connection with the

Premises; and
{d) certain Uniform Commercial Code Financing

Statements, executed by Borrower, pertaining to the personal
property described in the aforesaid Security Agreement.




