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MORTGAGE ; 2 0

THIS INDENTURE, made A r‘,\ _‘(g . 1986
between LASALLE NATIONAL RBANXK, as Trustee under Trust Agreement
dated April 4, 1986, and known as Trust Number 110991, (herein
referred to as "Mortgagor") and Capitol Bank and Trust, an
Tllinois banking corporation {(herein referred to as "Mortgagee")
witnesseth:

AL7/0

THAT WHEREAS, Mortgagor, HENRY E, NORTON and HARRIS P.
BYRD ‘nerein referred to collectively as the "Borrowers") have
concurrently herewith executed a Note {herein referred tc as the
"Note") DLearing even date herewith in the principal sum of Four
Hundred Fifiy Thousand and no/l100 Decllars ($450,000.00) made
payable to tne Mortgagee and delivered, in and by which Note, the
RBorrower promiscs to pay on or before AMSM“& {‘Sc iggjbthe said
principal sum with interest as set forth'te the Ndte,

211 such payments on account of the indebtedness
evidenced by said note to be first applied to interest on the
unpaid principal balance and the remainder to principal. All of
said principal and interest being made payable at the principal
office of the Mortgagee in Chicago, Illinois.

NOW, TEDREFORE, the Mortgagor to secure the payment of
said Noie in accordance w1th its c2rms and the terms, provisions
and limitations of this Mortgage, 2nd all extensions and renewals
thereof, together with interest and& charges as therein provided,
and the performance of the covenants and agreements herein
contained, by the Mortuagor to be performed, and also in
consideration of other good and valuable ‘censideration the
receipt and sufficiency of which is hereby =cknowledged, do by
these presents Mortgage and Warrant to the lortoagee, its
successors and assigns, the following described Real FEstate in
the County of Cook and State of Tllinois, to wit:

The West 1/3 of Lot 4 and the East 1/3 of Lot 5 (sdcept the
North ¢ Feet taken for Alley) in Block 23 in Welzott's
Addition to Chicago in Section 9, Township 39 Norvh - Range
14 East of the Third Principal Meridian, in Cook County,
Illinois.

which, with the property hereinafter described, is referred to
herein as the "premises,"

TOGETHER with all improvements thereon situate and
which may hereafter be erected or placed thereon, hereditaments
and appurtenances and easements thereunto belonging and the
rents, issues and profits thereof, which are herebv expressly
conveyed and assigned to the Mortgagee as additional security andg
as an equal and primary fund with the property herein conveyed ]
for the repayment of the moneys secured by this Mortgzge, and any®
and all appurtenances, fixtures and egquipment in or that may at N
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any time be placed ir any building now or hereafter standing on
sald premises.

It is mutually covenanted and agreed, by and between
the parties hereto that, in addition to all other things which at
law or by convention are regarded as fixtures, and specifically
but neot by way of limitation all shades and awnings, screens and
carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, elevators and
motors, bathtubs, sinks, water-closets, basins, pipes, faucets
and other plumbing and heating fixtures, mirrors, mantels,
refrigrnrating plants, iceboxes, electric refrigerators, air
conditiuning apparatus, cooking apparatus and appurtenances, and
such otner goods and chattels as may ever be furnished by a
landlord ia, lettinag and operating an unfurnished building,
similar ¢ apny building now or hereafter standing on said
premises, whetuer or not the same are or shall be attached to
said building by nails, screws, bolts, pipe connections, masonry,
or in any other manner whatsoever, which are now or hereafter to
be used upon said de¢ucribed premises shall be conclusively deemed
to be "fixtures" and an accession to the freehold and a part of
the realty, whether affixed or annexed or not, and conveved by
this Mortgage; and all the estate, right, title or interest of
the said Mortgagor in and to s=aid premises, property,
improvements, furniture, apparatus, furnishings and fixtures, are
hereby expressly conveyed, assigiaed and pledged: and as to any of
the property aforesaid, which dees not so form a part and parcel
of the Real Lstate or dees not constitute a "fixture” as such
term is defined in the Uniform Comi¢rcial Code. This Mortgage is
hereby deemed to be as well a Security Agreement under the
Uniform Commercial Code for the purpose af creating hereby a
security interest in such property, which Mortgagor hereby grants
to the Mortgagee as Secured Party (as such /term is defined in the
Uniform Commercial Codel.

TO HAVE AND TO HOLD the above describsd premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successors and assigns, forever, for the
purposes herein set forth and for the security of “the said
obligations hereinbefore described, and interest thereon and free
from all rights and benefits under and hy virtue of the Horestead
Exemption Laws of the State of Illinois, which said rights and
benefits the said Mortgagor does hereby expressly release and
waive,

In addition, the Mortgagor covenants with the Mortgagee
as follows:

1. Mortgagor shall (1) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on the
premises which mav hecome damaged or be destroyed; (2) keep said
premises in goed condition and repair, without waste, and free
from mechanic's or other liens or claims for lien not expressly
subordinated to the lien hereof; (3) pay when due any
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indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; (4} complete within a reasonable time any building or
buildings now or at any time in process of erection upon said
premises; {5) comply with all requirements of law or municipal
ordinances with respect to the premises and the use thereof; (6)
not remove or demolish, or alter the structural character of, any
puilding at any time erected on the premises without the prior
written consent of the Mortgagee.

2. Mortgagor shall immediately pay, when first due
and owing, all general taxes, special taxes, special assessments,
water charges, sewer service charges, and other charges which may
be levied a¢ainst the premises, and to furnish to Mortgagee
duplicate receipts thereof within thirty (30) days after payment
thereof.

3. Morigagor shall keep all buildings and
improvements now or ‘nereafter situated on said premises insured
against loss or damag: by fire, lightning and such other risks
and hazards that are insurable under the present and future forms
of all-risk insurance policies providing for payment by the
insurance companies of moneys sufficient either to pay the cost
of replacing or repairing chesame or to pay in full the
indebtedness secured hereby, all in companies satisfactory to the
Mortgagee, under insurance polic¢ics payable, in case of loss or
damage, to Mortgagee, such rights to.be evidenced by the standard
mortgage clause to be attached to eanppolicy, and shall deliver
all policies, including additional &nd- renewal policies, to
Mortgagee, and in case of insurance about to expire, shall
deliver renewal policies not less than ¢en days prior to the
respective dates of expiration,

4. Mortgagor shall pay to the Mortgasmee monthly at
the time when such monthly installment of principal and interest
is pavable, an amount equal to one-twelfth (1/12} Of the annual
premiums for such fire and extended coverage insurance.and such
annual real estate taxes, water and sewer rents, special
assessments, and any other tax, assessment, claim, liens or
encumbrance which may at any time be or become a lien upen the
Premises prior to the lien of this Mortgage, and on demand from
time to time shall payv to the Mortgagee additional sums necessary
to pay such premiums and other payments, all as estimated by the
Mortgagee, the amounts so paid to bhe security for such premiums
and other payments and to be used in payment thereof. At the
Mortgagee's option , the Mortgagee may make such payments
available to the Mortgagor for the payments required under
Sections 2 and 3, or may make such payments on the Mortgagor'sCI
hehalf. All amounts so paid shall be deemed to be trust funds,
but no interest shall be payable thereon. If, pursuant to any o
provisions of this Mortgage, the whole amount of said principal =}
debt remaining becomes due and payable, the Mortgagee shall have@
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the right at its election to apply any amounts so held against
the entire indebtedness secured hereby.

5. In case of default herein, Mortgagee may, but need
not, make any payment or perform anv act hereinbefore required of
Mortgager in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. 2ll
moneys  paid for any of the purposes herein authorized and all
expenses~paid or incurred in connection therewith, including
attorneys' fees, and other moneys advanced by Mortgagee to
protect the mortgaged premises and the 1lien hereof, plus
reasonable compensation to Mortgagee for each matter concerning
which action lhecein authorized may be taken, shall be so much
additicnal inde*tedness secured hereby and shall become
immediately due and) payable without notice and with interest
thereon at the rate stated in the Note unless payment of interest
at such rate would be contrary to applicable law, in which event
such amounts shall bear interest at the highest rate permissible
under applicable law. Iraction of Mortgagee shall never be
considered as a waiver of ary right accruing to it on account of
any default hereunder on the prit of Mortgagor.

6. The Mortgagee makirc any payment hereby authorized
relating to taxes or assessments, way do so according to any
bill, statement or estimate procured fcom the appropriate public
office without inquiry into the accurauy of such bill, statement
or estimate or inte the validity of any tax. assessment, sale,
forfeiture, tax lien, or title or ¢laim therceof,

7. At the option of Mortgagee, and without notice to
Mortgagor, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Note or ir this Mortgage
toe the contrary, become due and payable (a) immediately in the
case of default in making payment of any installment cor.principal
or interest on the Note; I[b) immediately in the event’linrtgagor
shall, without the prior consent of Mortgagee, sell, transfer,
convey, encumber, or assign the title to all or any portion of
the premises, or the rents, issues, or profits therefrom, whether
by operation of law, voluntarily or otherwise, or shall contract
ta do any of the foregoing, or in the event the owner, or if
there be more than cne, any of the owners, of any beneficial
interest in any trust of which Mortgagor is title holder {any
such owner being herein referred to as a "Beneficial Owner”}
shall, without the prior written consent of Mortgagee, transfer
or assign all or any porticn of such beneficial interest, or the
rents, issues, or profits from the premises (including, without
being limited to, a collateral assignment), whether by operation
of law, voluntarily or otherwise, or shall contract to do any of
the foregoing; {c) immediately in the event Mortgagor files for
bankruptcy or bankruptcy proceedings are instituted against
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Mortgagor and not dismissed within thirty (30) calendar days,
under any provision of any state of federal bankruptcy law in
effect at the time of filing; (d) immediately in the event
Mortgagor makes an asgsignment for the henefit of creditors,
becomes insclvent or becomes unahble to meet his obligations as
they become due; or {e} when default shall occur and continue for
three days in the performance of any other agreement of the
Mortgagor contained herein or in any other aqgreement of the
Mortgagor with the Mortgagee.

8. When the indebtedness hereby secured shall become
due mnether by acceleration or otherwise, Mortegagee shall have
the ricit to foreclose the lien hereof. 1In any suit to foreclose
the lien hereof, there shall be allowed and included as
additionat ‘indebtedness in the decree for sale all expenditures
and expenses. which may be pald or incurred by or on behalf of
Mortgagee for attorneys' fees, Mortgagee's fees, appraiser's
fees, outlays for documentary and expert evidence, stencgraphers'
charges, publicaticon costs and costs {(which may he estimated as
to items to be expsnded after entry of the decree) of procuring
all abstractsz of titl:, title searches and examinations,
guarantee policies, Turrens certificates, and similar data and
assurances with respect o .title as Mortgagee may deem to be
reasonably necessary eithe:r to prosecute such suit or to evidence
to bidders at any sale which way be had pursuant to such decree
the true condition of the tivle toc or the value of the premises,
All expenditures and expenses ©f  the nature in this paragraph
mentioned shall bhecome so much @dditional indebtness secured
hereby and immediately due and payakle, with interest thereon at
the rate cstated in the Note (unless‘payment of interest at such
rate would be contrary to applicable law, in which event such
amounts shall bear interest at the highest rate permissible under
applicahle law), when paid or incurred by hortgagee in connection
with f{a) any proceeding, including probaté ‘and bankruptey
proceedings, to which either of them shall be a_party, either as
plaintiff, claimant or defendant, by reason of'uhis Mortgage or
any indebtedness hereby secured; (b} preparaticns for the
commencement of any suit for the foreclosure hereoi 2:cter accrual
of such right to foreclose whether or not actually coumrenced; or
(c) preparations for the defense of any threatened onit or
proceeding which might affect the premises or the security
hereof, whether or not actually commenced.

9. The proceeds of any foreclosure sale of the
premises shall be distributed and applied in the following order
of priority: first, on account of all costs and expenses
incident teo the foreclosure proceedings, including all such items
as are mentioned in the preceding paragraph herenf; second, all
other items which under the terms hereof, constitute  secured
indebtedness additional to that evidenced by the Note, with
interest therxeon as herein provided; third, all principal and
interest, remaining unpaid on the Note; fourth, principal andg
interest, remaining unpaid on other obligations of the Mortgagor
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or any of them to the Mortgagee; fifth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

10. Upon, or at any time after the filing of a bill to
foreclose this Mortgage, the court in which such bill is filed
may appoint a receiver of said premises. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without reqgard to the then
value of the premises or whether the same shall be then occupied
as a homestead or not during the pendency of such foreclosure
suit_and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be rents, issues,
and profi:s, and all other powers which may be necessary or are
usual in.sich cases for the protection, possession, control,
management and operation of the premises during the whole of said
period. The Court from time to time may authorize the receiver
to apply the net income in his hands in pavment in whole or in
part of: (1) the jindebtedness secured hereby, or any decree
foreclosing this mMortgage, or any tax, special assessment or
other lien which may ne or become superior to the lien herecof or
of such decree, provided such application is made prior to
foreclesure sale; (2) the deficiency in case of a sale and
deficiency.

11, Mo action for ‘the enforcement of the lien or of
any provision hereof shall be =ukiect to any defense which would
not be good and available to the party interposing same in an
action at law upon the Note hereby serured,

12, Mortgagee shall have the unight to inspect the
premises at all reasonable times and access thereto shall be
permitted for that purpose.

13. As further security for paynent of the
indebtedness and performance of the obligations, covenants, and
agreements secured hereby, the Mortgagor hereby assiagns to the
Mortgagee all leases already in existence and to bg (reated in
i.he future, together with all rents to become due and under
existing or future leases. This assignment, however, (shall be
operative only in the event of the occurrence of a default
hereunder, or under the Note or other instrument collateral
hereto; and in any such case the Mortgagor hereby confers on the
Mortgagee the exclusive power, to be used or not be used in its
sole discretion, to act as agent, or to appoint a third person to
act as agent for the Mortgagor, with power to take possession of,
and collect all rents arising from, the Premiges and apply such
rents, at the option of the Mortgagee, to the payment of the
mortgage debt, taxes, costs of maintenance, repairs, expenses
incident to maraging, and other expenses, in such order of
priority as the Mortgagee may in its scle discretion determire,
and to turn any balance remaining over to the Mortgageor; but such
collection of rents shall not operate an affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises
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should be acquired by the Mortgagee. The Mortgagee shall be
liable to account only for rents and profits actually received by
the Mortgagee. 1In exercising any of the powers contained in this
section, the Mortgagee may also take possession of , and for
these purpcoses use, any and all personal property contained in
the Premises and used by the Mortgagor in the rental or leasing
thereof or any part thereof.

14, In the event of default in the performance of any
of the terms, covenants and agreements herein contained, the
Mortgagor, if he is the occupant of the premises or anv part
thereOi, shall immediately surrender possession of the premises
to the Mortgagee, and if Mortgagor shall be allowed to remain in
possession, Mortgagor shall be as a tenant of the Mortgagee, and
shall pay monthly, in advance to the Mortgagee a reasonable
rental, and Ln the event Mortgagor defaults under such lease,
Mortgagor may e dispossessed by the usual summary proceedings.

15, In“case the premises, or any part thereof, shall
be taken by condewration, the Mortgagee is hereby empowered to
collect and receive aly compensation which may be paid for anv
property taken or for-damages to any property not taken and all
condemnation compensation so received shall be forthwith applied
by the Mortgagee as it may elect, to the immediate reduction of
the indebtedness secured herehy. or to the repair and restoration
of any property so damaged, provided that any excess over the
amount of the indebtedness shall be delivered to the Mortgagors
or their assignee.

16. Mortgagee has no duiy to examine the title,
location, existence, or condition or the premises, nor shall
Mortgagee be obligated to record this Mcrtocage or to exercise any
power herein given unless expressly obligated by the terms
hereof, nor be liable for any acts or omissions hereunder, and it
may reguire indemnities satisfactory to it before exercising any
power herein given.

17. Mortgagee shall release this Mortgagce ipd the lien
thereof bhv proper instrument upon presentation of satisfactory
evidence that all indebtedness secured by this Mortgagé nag been
fully paid,

18, This Mortgage and all provisions hereof, shall
extend te and be binding upon Mortgagor and all persons claiming
under or through Mcortgagor, and the word “Mortgagor" when used
herein shall include all such persons and all persons liable for
the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the note or this Mortgage,
The use of any gender applies to all genders, If more than one
party is named as the Mortgagor, the obligation hereunder of each
such party is joint and several.

19. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for
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the taxation of mortgages, or debts secured thereby, or the
manner of operation of such taxes, so as to affect the interest
of Bank, then and in such event Mortgagor shall pay the full
amount ©f such taxes.

20. Mortgagor shall not and will not apply for or
avail itself of any homestead, appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor,
for ilself and all who may claim through or under it, waives any
and all~right to have the property and estates comprising the
premises nmarshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien
may order tne premises scld as an entirety. Mortgagor hereby
waives any ard. all rights of redemption from sale under any order
or decree of foweclosure, pursuant to rights herein granted, on
behalf of the Mortgagor, the trust estate, and all persons
beneficially interested therein, and each and every person
acquiring any interest in or title to the premises described
herein subsequent to thz date of this Mortgage, and on behalf of
all other persons to the #xtent permitted by Illinois law.

LASALLE NATIONAL BANZG, Trustee, executes this Mortgage
as Trustee as aforesaid, in the exercise of the pawer and
authority conferved upon and velitad in it as such trustee, and it
is expressly understood and agreed Dy the Mortgagee herein and by
every person now ar hereafter claimimg any right or security
hereunder that nothing contained herein-or in the Note secured by
this Mortgage shall be construed as creating any liability on the
Trustee personally to pay said Note or anv interest that may
accrue thereon, or any indebtedness accrulng hereunder or to
perform any covenants either express or implied herein contained,
all such liability, if any, being expressly waived, and that any
recovery on this Mortgage and the Note secured ‘hareby zhall be
solely against and out of the premises hereby conveyved by
enforcement of the provisions hereof and of said Note, bhut this
waiver shall in no way affect the personal liability of any
co-makeyr, co-signer, endorser or guarantor of said Note.
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IN WITNESS WHEREOF, Mortgagor has executed this
Mortgage.
LASALLE NATIONAL BANK
. ot
By : AEEIENE VICE Ml oy
pefsonally but solely as
trusiee as aforesaid
B
Its
ATTEST;
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STATE OF ILLINOIS
2 88
county or ( ool

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that

1 St em .
JIUJI'JS A. Gy ASSISTAR ypE b !

¥
. (Name) (Title)
of LA SALLE BATLIONAL = ;, & national banking
R-{-t S T T PO B R
association, and g Welled ’
Aﬁﬂishug -

A

of said association, personally known to me

(Pitie)
to be the same persons whose names are subscribed to the

foregoing instrument as such it HCE PRSI and
L {Title)
respectively, appeared before me this

r

Nanfetont
(Title)
this day in person and. acknowledged that they signed and
delivered the said instruoment as their own free and voluntary
acts, and as the free and woOluntary act of said association, as
Trustee, for the uses and purpnses therein set forth; and the

"ot
AAE

said o ' did «lso then and there acknowledge
{(Title)

that he, as custodian of the corporate seal of said association,

did affix the said corporate seal /af sald association to

instrument as his own free and voluntury act, and as the free and

voluntary act of said association, as Tiuscee, for the uses and

purpcses therein set forth.

0050 COUNTT, LLINOIS
R R
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Given under my hand and official seal, this { day

of April e

Notary Public 7 7

Commission expires:

el
&-9-%1
THIS JWSTRUMENT PREPARED BY: ADDRESS OF PROPERTY:
Alvin J. (Helfgot 60~62 W, Ontario

LASER, SCHOQSTOK, KOLMAN & FRANK Chicago, Illinois
189 West Madicon Street
Chicago, Illinoiz 60602

RECORD AND RETURN Tu: P.T.T, $#17-09-226~012-0000
Alvin J. Helfgot
LASER, SCHOSTOK, XOLMAS 4\ TRANK

189 West Madison Street
Chicago, Illinois 60602
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