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JUNIOR
MORTGAGE AND SECURITY AGREEMENT

This Junior Mortgage and Security Agreement made this ot~ day of
) » 1942z, between WORTH BANK AND TRUST, an Ilincis
ba: ‘E‘(ng corporation, not personally, but as trustee under the provisions of a deed or
reerls in trust, duly recorded and delivered to said trustee in pursuance of a Trust
Agrzement dated April 10, 1986, and known as Trust No, 4058, whese mailing address
Is 68522 111th, Worth, Nlinois 60482 (hereinafter referred to as "Mortgagor") and
DEMErKIOS DELLAPORTAS, whose mailing address is c/o First National Realty and
Deveiop';’.‘t Company, Inc., 910 West Van Buren Street, Suite 700, Chicago, Illinois
60607 (hereipafter referred to as "Mortgagee").

WITNESSETH:

WHEREAS, Mo tgegor is justly indebted to Mortgagee in the principal sum of
Fifteen Thousand and 1o/190 Dollars (515,000.00) as evidenced by a Mortgage MNote
dated even date herewith eiecuted by Mortgagor, and made payable to the order of
and delivered to Mortgagee in 'the principal amount aforesaid (hereinafter referred to
as the "Note", the terms of wta i are incorporated herein and made a part hereof by
this reference with the same effziti as if set forth at length) whereby Mortgagor
promises to pay the said principal suni, together with interest thereon, from date, at
the rate set forth therein, in instullinents as set forth therein at the office of
Mortgagee, or at such other place as 1nay be designated in writing by the legal holder
thereof until April 20, 1987 (the "Maturity Date”) at which time the principal sum
secured hereby and all accrued interest th sr2on shall immediately become due and

payable;

NOW, THEREFORE, in order to secure the jayment of the said principal sum
and interest thereon and the performance of the-crivenants and agreements herein
contained, Mortgagor does by these presents grint, bargain, sell, convey, and
mortgage unto Mortgagee, its successors and assigns iciever, the real estate and all
of its estate, right, title, and interest therein situated/iii Palos Heights, County of
Cook, and State of Illinois, as more particularly described(in Exhibit "A" attached
hereto and made a part hereof (sometimes herein referred to as the "real estate"), %
which real estate, together with the following described property, Is collectively&?

referred to as the "premises;"

TOGETHER WITH:

{1} all right, title, and interest of Mortgagor, Including ‘any after.
acquired title or reversion, in and to the beds of the ways, streets, avenues, vaults,
and alleys adjoining the premises,

(2) all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waters, water courses, riparian Irrigation, and drainage
rights, and other rights, liberties, and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other claim at law or in equity
as well as any after-acquired title, franchise, or license and the reversion and
reversions and remainder and remainders thereof,

(3 all of Mortgagor's interest and rights as lessor in and to all leases now
or hereafter affecting the real estate or any part thereof and all rents, issues,
proceeds, and profits accruing and to accrue from the real estate, whether payable
pursuant to any present or future lease or license, or otherwise growing out of any
occupancy or use of the premises or payable pursuant to any centract of sale or any
condominium unit comprising a part of the real estate (which are pledged primarily
and en a parity with the real estate, and not secondarily),
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(%) all proceeds or sums payable in lieu of or as compensation for the loss
of or damage to the premises, all rights in and to all present and future fire and other
hazard insurance policies pertaining to the premises, any and all sums at any time on
deposit for the benefit of Mortgagee or held by Mortgagee (whether deposited by or
on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this
Mortgage, and all awards paid or to be pald in connection with or in lieu of any
condemnation, eminent domain, change of grade or similar proceeding for the taking
or for the degradation in the value of all or any part of the premises,

(5 al! buiidings and Improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for construction,
recanstruction, alteration, and repairs of such Improvements now or hereafter
erected thereon, all of which materials shall be deemed to be inciuded within the
premises immediately upon the delivery thereof to the premises, and all fixtures and
personal property now or hereafter owned by Mortgagor and attached to or contained
ir{ and used in connection with the premises, including, but not limited to, all heating,
air=conditioning, sprinklers, freezing, lighting, laundry, incinerating and dynamo and
gererating equipment; engines, pipes, pumps, tanks, motors, conduits, switchboards,
plumbiniz and plumbing fixtures; lifting, cleaning, fire prevention, fire extinguishing,
refrigeiaring, ventilating and communications apparatus; boilers, ranges, furnaces, oil
burners ¢cunits thereof; appliances, air cooling and air-conditioning apparatus;
vacuumn clesilicg systems; elevators, escalators; shades; awnlngs, screens; storm doors
and windows: stoves, wall beds, refrigerators, cookilng apparatus and mechanlcal
equipment, ga‘-and electrical fixtures; partitions, mantels, bullt-ln mirrors, window
shades, blinds, fucniture throughout the premises; attached cabinets, ducts and
compressors; rugs-and carpets; draperies; furniture, furnishings, china, silverware,
and other equipment usnd.in the operations of the premises; and all additions thereto
and renewals or replacaments thereof or articles in substitution therefor, whether or
not the same are or shali be attached to said building or buildings in any manner,

it being mutually agreed, ini=/ided, and declared that all the aforesaid property shall,
so far as permitted by law, be deemed to form a part and parcel of the real estate
and for the purpose of this Mortgsge to be real estate, and covered by this Mortgage,
and as to any of the property aforaesaid which does not so form a part and parcel of
the real estate, this Mortgage is hireby deemed to be, and is, as well, a Security
Agreement under the Uniform Commerlia! Code for the purpose of creating hereby a
security interest in such property, whiciiiviortgagor hereby grants to the Mortgagee
as Secured Party (as such term is defined iiihe Uniform Commerclal Code), it being
further understood and agreed that the provicions of this paragraph shall not apply or
attach to any personal property of any tenant of thc premlses;

TO HAVE AND TO HOLD the same untu tie Mortgagee and its successors
and assigns forever, for the purposes and uses hereinsw! forth;

PROVYIDED, HOWEVER, that if the Mortgagor sraitl pay the principal and all
interest as provided in the Note, and shall pay all other sums herein provided fog, or
secured hereby, and shall well and truly keep and perform !l of the covenants herein
contained, then this Mortgage shall be released at the cost of the Mortgagor,
otherwise to remain In full force and effect.

MORTGAGCR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal and Interest. Mortgagor shall pay on the date
when due the principal and interest on the indebtedness evidenced by the Note at the
times and in the manner herein and in the Note provided.

2 Junior Mortgage. This Is a junior mortgage on the real estate, and is
subject and subordinate in rank and prierity to any and all rfghts of any kind created
by and under the Mortgage made Y17 » 19_:_:_(1_, between Mortgagor,
as mortgagor, and Palos Bank and Trust Company, as mortgagee, and recorded in the
office of the Recorder of Deeds ofﬁ_Coqg County, Hlinols, on

22N A , as Document No. /2 & RO A (hereinafter
referred to as "First Mortgage"), which secure obligations, as more particularly
described therein {the "Prior Obligation"). Mortgagor covenants (i) that on the date
hereof the total amount of the Prior Obligation does not exceed the sum of One
Hundred Ninety Eight Thousand Seven Hundred Flity and No/ 100 Dollars
(519%,750.00), and there are no defaults or claims thereof under any instrument or
document (including, but not limited to, the First Mortgage) evidencing and, or
securing the Prior Obligation, (ii) to pay the Prior Obligation in accordance wlith the
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terms of the note and, or other documents evidencing the same, and upon Mortgagee's
request, to furnish to Mortgagee satisfactory evidence of such payment or payments,
(iii) to perform and comply with all of the terms and conditions of the First
Mortgage, and any other instrument or document evidencing and, or securing the
Prior Obligation, (iv) to promptly give Mortgagee copies of any and all notices given
to Mortgagee by the holder of the First Mortgage and, or the holder of the note
secured thereby, and (v} that Mortgagor will not, without the prior written consent of
Mortgagee, agree or consent to any amendment to or modification of the First
Mortgage or in the terms or repaying the Prior Qbligation, and (vi) that in the event
the First Mortgage is foreclosed and the premises are sold at a public sale in
connection therewith, Mortgagor does hereby assign to Mortgagee, as additional
security, any and all rights Mortgagor has or acquires in or to the proceeds of such
sale, if any, in excess of the amount required to be paid pursuant to the judgment of
foreclosure directing such sale. Any requirements of this mortgage which, if
complied with by Mortgagor, would constitute a default under the First Mortgage,
shail be deemed suspended only to the extent necessary to avold such a default and
oniy until the indebtedness secured by the First Mortgage has been repaid in full,

3. Tax and Insurance Deposits. Mortgapor shall deposit with the
Mortgoge», or a depositary designated by Mortgagee, in addition to the monthly
instalimerits of principal and Interest due under the terms of the Note, and
concurrentlv/therewith, monthly until the principal indebtedness evidenced by the
Note is paid,the [ollowing: (i) a sum equal to all real estate taxes and assessments
("taxes") next /tue on the premises {all as estimated by Mortgagee in its reasonable
discretion), divides by the number of months to elapse before one month prior to the
date when such taxes will become due and payable; and (ii) a sum equal to the amount
of the premium or ‘premiums that will next become due and payable to replace or
renew the insurance polic.es required to be maintained by Section 5 hereof (all as
estimated by Mortgagee i’i its reasonable discretion) divided by the number of months
to elapse before one montivpiior to the expiration date of the policy or policies to be
replaced or renewed. All surii'payments described in this Section 3 shall be held by
Mortgagee or a depositary deiignated by Mortgagee in trust without accruing or
without any obligation arising for thz payment of interest thereon. If the funds so
deposited are insufficient to pay, when due, all taxes and premiums as aforesaid, the
Mortgagor shall, within ten (10) {ays after receipt of demand therefor from
Mortgagee or its agent, deposit such additional funds as may be necessary to pay such
taxes and premiums. I the funds so derosited exceed the amounts required to pay
such items, the excess shall be applied on @ subsequent deposit or deposits. Neither
the Mortgagee nor depositary shall be liable feor any failure to make the payments of
insurance premiums, or of taxes, unless Mortgagur, while not in default hereunder,
shall have requested said Mortgagee or deposita-y Inp'writing to make application of
such deposits to the payment of the particulal ~insurance premlium or taxes,
accompanied by the bills for such insurance premitms. or taxes, provided, however,
Mortgagee may at its option make or cause the derositary to make any such
application of the aforesaid deposits without any directib>n or request to do same by
Mortgagor. Mortgagee may suspend, in whole or in part, and later reinstate, the
application of this Section as often as it may determine., Mmor2gogee agrees to give
credit for deposits made with any prior Mortgagee,

4. Taxes and Other Charges. Subject to the provisiors of paragraph 37
hereof, Mortgagor shall immediately pay, when first due and owing, a/i general taxes,
special taxes, special assessments, water charges, sewer service charges, association
charges, and all other charges of whatever kind, ordinary or extraordinary, whether
public or private, which mnay be levied or imposed against the premises, and to furnish
to Mortgagee official receipts therefor within thirty (30) days after payment thereof,
provided, however, if Mortgagee has not suspended the monthly deposits for taxes
required by Section 3 hereof, Mortgagee, at its aptlon, either may make such deposits
available to Mortgagor for the payments required under this Section 4, or may make
such payments on behalf of Mortgagor. Mortgagor shall pay when due all charges
incurred for the benefit of the premises for utilities, such as, but not limited to,
energy, fuel, gas, electricity, water, sewer, and garbage removal, whether or not such
charges are liens against the premises,

3 Insurance.

(a) Casualty. Mortgagor shall keep the improvements now existing or
hereafter erected on the premises constantly insured under fire insurance policies
acceptable to Mortgagee, and Mortgagor shall pay promptly, when due, any premiums
on such insurance, provided, however, that If the Mortgagee has not suspended the
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manthly deposits for insurance required by Section 3 hereof, Mortgagee, at its optlon,
either may make such deposits available to Mortgagor for the payments required
under this Subsection 5{a}, or may make such payments on behalf of Mortgagor. Such
insurance shall provide mall risk" coverage in an amount not less than the full
replacement cost of such improvements {which shall in no event be deemed less than
the original principal amount of the Note), and shall be carried with companles, and
sha!l have attached thereto standard noncontributing mortgage clauses in favor of
and entitling the Mortgagee alone to collect any and all of the proceeds payable
under all such insurance, as well as standard walver of subrogation endorsements.
Mortgagor shall not carry separate insurance, concurrent in kind or form and
contributing in the event of loss, with any insurance required hereunder. In the event
of a change in ownership of the premises (if approved in writing by Mortgagee),
immediate notice thereof by mail shall be delivered to all insurers. In the event of
any loss covered by such insurance, Mortgagor shall immediately notify Mortgagee in
writing, and Mortgagor hereby authorizes and directs each and every Insurance
coripany concerned to make payments for such loss directly and solely to Mortgagee
(whu may, but need not, make proof of loss) and Mortgagee is hereby authorized to
adjust.collect, and compromise in its discretion all claims under all policies, and
Mortgagor shall sign, upon demand by Mortgagee, all receipts, vouchers, and releases
require” by such insurance companies. After deducting any costs of collectlon,
Mortgagee may use or apply the proceeds, at its option, {i) as a credit upon any
portion of “ike indebtedness secured hereby, or (ii) to repairing and restoring the
improvementsan which event the Mortgagee shall not be obliged to see to the proper
application ther¢of nor shall the amount so released or used for restoration be
deemed a payment on the indebtedness secured hereby, or (iii) to deliver same to the
Mortgagor; provided; Fowever, anything hereinabove to the contrary notwithstanding,
if Mortgagor is not ‘in default under the Note or Mortgage, Mortgagee shall be
required to make the p-occeds available to repair or restore the imprevements. In
the event Mortgagee shail ‘eiect to or shall bé required to apply such proceeds to
restoring the Improvements, such proceeds shail be made available, from time to
time, upon Mortgagee being fiucrished with satisfactory evidence of the estimated
cost of such restoration, with fuhds (or assurances satisfactory to the Mortgagee that
such funds are available) sufficie/nt \in addition to the proceeds of insurance to
complete the restoring, and with_such architect's certificates, waivers of lien,
contractors' sworn statements and (Other evidence of cost and of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the work
exceeds ten percent (10%) of the originziprincipal amount of the indebtedness
secured hereby, then Mortgagor shall furnish Mortgagee with all plans and
specifications for such rebuilding or restoratior_2s Mortgagee may reasonably require
and approve. No payment made prior to the fiial completion of the work shall
exceed ninety percent (50%) of the value of the work nerformed, from time to time;
funds other than the proceeds of insurance shall be dishursed prior to disbursement of
such proceeds; and at all times the undisbursed balanceaf said proceeds remaining in
the hands of Mortgagee shall be at least sufficient to payfor the cost of completion
of the work, free and clear of any liens. No interest shall e allowed to Mortgagor on
any proceeds of insurance paid to and held by Mortgagee. In the event of foreclosure
of this Mortgage, or other transfer of title to the premises m exilnguishment of the
indebtedness secured hereby, all right, title, and interest of Moltgagor, in and to any
insurance policies then in force, and any claims or proceeds thercur.dzr shall pass to
Mortgagee or any purchaser or grantee. In the event Mortgagee,. in its reasonable
discretion, determines that any insurance provided by Mortgagor does) not comply
with the insurance requirements set forth herein, then Mortgagee may. a’ any time
and at its own discretion, procure and substitute for any and all of the insurance so
held as aforesaid, such other policy or policies of insurance, in such amount and
carried in such company as it may determine, the cost of which shall be repaid to
Mortgagee by Mortgagor upon demand. Mortgagor shall furnish to Mortgagee, upon
its request, estimates or appraisals of insurable value, without cost to the Mortgagee,
such as are regularly and ordinarily made by Insurance companies to determine the
then replacement cost of the building or buildings and improvements on the premises.

(b) Liability. Mortgagor shall carry and maintain in force at all times
comprehensive public liability insurance as may be required from time to time by
Mortgagee in forms and amounts satisfactory to Mortgagee, and Mortgagor will apply
all insurance proceeds under such policies to the payment and discharge of the
liabilities in respect of which such proceeds are collected. It is understood and
agreed that the amounts of coverage shall not be less than One Million and No/100
Dollars ($1,000,000.00) and that the policy shall name Mortgagee as an additional
insured party thereunder.

i
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() Flood Insurance. Mortgagor shall cause to be maintained In force at
all times flood insurance in accordance with the provisions of the Flood Disaster
Protection Act of 1973, as amended, if the area in which the premises are situated is
designated as "flood prone'" or a "flood risk area", as defined in said act, in an amount
satisfactory to Mortgagee, and Mortgagor shall comply with such other requirements
of said act as are appropriate.

{d) Policies, All policies of insurance required hereunder to be maintained
shall be issued by companies satisfactory to Mortgagee, and unless Mortgagee
otherwise agrees, all such policies, together with evidence in the form of a paid
premium receipt that the premium therefor covering a period of not less than one (1)
year has been prepaid, shall be deposited with Mortgagee and shall provide for, among
other things, written notice to Mortgagee of thelr expiration or any anticipated
cancellation at least thirty (30) days prior to such event occurring. Not less than
fifteen (15) days prior to the expiration of any such policy, Mortgagor shall deposit an
argropriate renewal or replacement policy and evidence of the premium payment
tner2for, as aforesaid.

6. Preservation, Restoration and Use of Premises. Mortgagor shall
complere, within a reasonable time, any building or buildings or other improvements
now or atiany time in the process of being constructed upon the real estate. No
building or-o%her improvement on the premises shall (except as required by law) be
altered, removed, or demeolished nor shall any fixtures or appliances on, in or about
said buildings crimprovements be severed, removed, sold or mortgaged, without the
prior written conseiit of Mortgagee, and in the event of the demolition or destruction
in whole or in part sflany of the fixtures, chattels, or articles of personal property
covered hereby or by any.separate security agreement given in conjunction herewith,
the same shall be rep/aced promptly by similar fixtures, chattels, and articles of
personal property at least caual in quality and ¢ondition to those replaced, free from
any security interest in uor/eancumbrances thereon or reservation of title thereto.
Subject to the provisions bOf Scction 5 hereof, Mortgagor shall promptly repair,
restore, or rebuild any building or improvements now or herealter on the premises
which may become damaged or be destroyed. The buildings and improvements shall
be so restored or rebuilt so as to b of at feast equai value and substantially the same
character as prior to such damage or destruction, Mortgagor shall not permit,
commit, or suffer any waste, impairmieat, or deterioration of the premises or any
part or improvement thereof, and shail’kzep and maintain the premises and every
part thereof in good repair and condition anceffect such repairs as Mortgagee may
reasonably require, and, from time to time, (ni.ke all needful and proper replacements
and additions thereto so that said buildings;-iixtures, machinery, and appurtenances
will, at all times, be In good condition, fit and proper for the respective purposes for
which they were originally erected or installed. Morigagor shall not suffer or permit
the premises to be abandoned or to be used for a puspose other than that for which
the premises are presently used, or represented to Murtgagee to be used. Mortgapor
shall not subject the premises to any use covenants 7. vnstrictions and shall not
initiate, join in or consent to any change in any existing private restrictive covenant,
zaning ordinance, or other public or private restriction limiring or defining the uses
which may be made of or the kind of improvements which can be constructed or
placed on the premises or any part thereof, and shall promptly potily Mortgagee of,
and appear in and defend, at its sole cost and expense, any such proceadings seeking
to effect any of the foregoing. Mortgagor shall not subdivide the rcal estate and
shall not subject the premises to the provisions of the condominium luows of the state
in which the premises are situated. Mortgagor shall not cause or permit.the person,
firm or other entity responsible for the management of the premises (the "Property
Manager") to be changed without Mortgagee's prior written consent, which consent
shall not be unreasonably withheld or delayed, provided, however, that it shall not be
deem unreasonable if Mortgager requires as a condition to giving such consent that
the proposed Property Manager fully subordinate to the lien of this Mortgage, or at
Mortgagor's election, waive, any lien for past, present or prospective services to
which said Property Manager might otherwise be entitled by reason of Section | of
the Act relating to contractors' and materialmens' liens, known as mechanics' liens,
as amended ([[l. Rev, 5tat, C. 82, S.1).

7. Compliance with Governmental, Insurance and Cther Requirements.
Mortgagor sha!ll comply with all statutes, ordinances, orders, requirements, or
decrees relating to the premises or the use thereof of any federal, state, or municipal
authority, and shall observe and comply with all conditions and requirements
necessary to maintain in force the insurance required under Section 5 hereof and to
preserve and extend any and all rights, licenses, permits (including, but not limited
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to, zoning variances, special exceptions, and nonconforming uses} privileges,
franchises, and concessions which are applicable to the premises or which have been
granted to or contracted for by Mortgagor in connection with any existing or
presently contemplated use of the premises, In the event that any building or other
improvement on the premises must be aitered or removed to enable Mortgagor to
comply with the foregoing provisions of this Section 7, Mortgagor shall not commence
any such alterations or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto. After such approval,
which shall not be unreasonably withheld or delayed, Mortgagor, at Its sole cost and
expense, shall eifect the alterations or removal so required and approved by
Mortgagee. Mortgagor shall not by act or omission permit any building or other
improvement on land not subject to the lien of this Mortgage to rely on the premises
or any part thereof or any interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the premises or any interest therein to be so used,
Sicaiiarly, no building or other improvement on the premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to fulfill any
govérpamental or municipal requirement. Mortgagor shall not by act or omission
impair *o> integrity of the premises as a single zoning lot separate and apart from all
other plepises. Any act or omission by Mortgagor which would result in a violation
of any of (ihz provisions of this Section shall be void. Mortgagor shall duly and
punctually pectoem and comply with all covenants and conditions expressed as binding
upon it unde’ /‘any recorded document or any other agreement of any nature
whatsoever bin<ing upon it which pertains to the premises.

3. Liess  £ncumbrances and Transfers of Qwnership.

(a) Liens_axd Encumbrances. Mortgagor shall keep the premises free
from liens of mechanics anid materialmen and from all other liens, charges, and
encumbrances of whatever ‘nature, regardless of (i) whether the same arise
voluntarily or, subject to the urovisions of paragraph 37 hereof, involuntarily on the
part of Mortgagor and (ii) whether _the same are subordinate to, ptior to, or on a
parity with the lien of this Mortgage, and shall furnish to Mortgagee satisfactory
evidence of the payment and discha=ge-of any such liens, charges, and encumbrances,
asserted or claimed to exist against' the premises, excepting, however any llen or
encumbrance expressly consented to by Mortgagee with respect to which Mortgagor
shall pay, when due, the indebtedness secuier] thereby and upon Mortgagee's request,
furnish to Mortgagee satisfactory evidence ©f such payment or payments. Without In
any way limiting Mortgagee’s right to withholf.its consent toc Mortgagor herelnalter
granting or creating a lien against all or any part ¢{ the premises which is subordinate
to the lien hereof, any lien for which such conseni s given shall be subject and
subordinate to all leases pertaining to the premiszs-whether then in existence or
thereafter arising, and further subject to any and. all renewals, extensions,
modifications, releases, Increases, changes or exchbanges pertaining to the
indebtedness secured hereby, without the consent of such subordinate lien holder and
without any obligation to give notice of any kind thereto, rz2gardless of whether or
not expressed in such consent or in the document granting sych, subordinate lien.
Notwithstanding the foregoing, Mortgagor shall be permitted tr rcreate purchase
money security interests, prior to the lien of this Mortgage, in_niew. or additional
furnishings, fixtures and equiprment used in connection with the ‘oreration of the
premises in favor of the respective vendors thereof, provided thet the security
agreement creating such security interest provides that Mortgagee shiall be given
notices of defauits thereunder and the right, but not the obligation, to cure such
defaults within thirty (30) days thereafter. '

{b) Ownership Transfers. Mortgagor shall not, without the prior written
consent of Mortgagee, sell, transfer, convey, encumber, or assign the title to all or
any portion of the premises, or the rents, issues, or profits therefrom, whether by
operation of law, voluntarily, or otherwise, and shall not contract to do any of the
foregoing f{any such sale, transfer, conveyance, encumbrance, assignment or
agreement to do any of the foregoing being herein referred to as an "Ownership
Transfer"), Mortgagor acknowledges and agrees that ownership of the beneficial
interest in the trust of which Mortgagor is trustee by, and the power of direction
thereunder being vested in, the person or persons presently comprising the Beneficlal
Owner for as long as the indebtedness secured hereby remains unpaid has been a
material consideration to Mortgagee in extending the credit to Mortgagor evidenced
by the Note. Accordingly, Mortgagor, and by directing Mortgagor to execute this
Mortgage the Beneficial Owner, each agree that the Benelficial Owner shall not,
without the prior written consent of Mortgagee, transfer or assign all or any portion

-6~




HESS. KAPLAN
AND McDoOwELL,
Lro,

ATTORNEYS AT LAW

UNOFFIGIAL COPY,

of such beneficial interest, or the rents, issues, or profits from the premises
{including, withaut being limited to, a collateral assignment), whether by operation of
law, voluntarily or otherwise, and shall not contract to do any of the foregoing, (any
such change, transfer, assignment or agreement to do so alse being herein referred to
as an "Ownership Transfer”), The phrase "Beneficial Owner”, as used herein, means
the person whe owns, or if there be more than one, each of the persons who
collectively own one hundred percent (100%) of the beneficial interest in and power
of direction under the trust of which Mortgagor is trustee.

S. Stamp Tax. 1f at any time the United States government or any
state, or municipal government shall require Internal Revenue or other documentary
stamps hereon o on the Note secured hereby, or shall otherwise impose a tax or
impose an assessment on this Mortgage or on the Note or shall require payment of an
interest equalization tax upon the indebtedness secured hereby, then the said
Indebtedness and the accrued interest thereon shall be and become due and payable at
the election of Mortgagee thirty (30) days after the mailing of notice of such election
co*iortgagor, provided, however, sald election shall be unavailing and this Mortgage
and’the Note shall be and remain in effect, if Mortgagor lawiully may pay for such
stamps or such tax including interest and penalties thereon to or on behalf of
Mortgage: and Martgagor does in fact pay, when payable, for all such stamps or such
tax, as v case may be, including interest and penalties thereon.

10. Effect of Change in Laws Regarding Taxation. In the event of the
enactment, affz. the date of this Mortgage, of any law of the state in which the
premises are located deducting from the value of the land for the purpose of taxation
any lien thereon, ar'i‘aposing upon Mortgagee the payment of the whole or any part
of the taxes or assesements or charges or liens herein required to be paid by
Mortgagor, or changing in‘any way the laws relating to the taxatlon of mortgages or
debts secured by mortgagzs)or Mortgagee's [ntérest in the property, or the manner of
collection of taxes, so as *i-affect this Mortgage or the debt secured hereby or the
holder thereof, then, and in.2/: such event, Mortgagor, upon demand by Mortgagee,
shall pay such taxes or asses:ments, or reimburse Mortgagee therefor; provided,
however, that if, in the opinion of counsel for Mortgagee,?l) it might be unlawful to
require Mortgagor to make such payment or (il) the making of such payment might
result in the imposition of interest peyond the maximum amount permitted by law,
then, and in such event, Mortgagee ‘may elect, by notice in writlng glven to
Mortgagor, to declare all of the indebtcdiess secured hereby to be and become due
and payable within thirty (30) days from tke giving of such notice. Notwithstanding
the foregoing, Mortgagor shall not be obligeted to pay any portion of Mortgagee's
federal or state income tax.

11, Mortpagee's Performance of Deiatited Acts. In case of default
herein, and after the expiration of any applicable gracz or notice period, Mortgagee
may, but need not, make any payment or perform’ ?ay act herein required of
Mortgagoer in any form and manner deemed expedient’ by ‘Mortgagee. By way of
Hlustration and not in limitation of the foregoing, Mortgigee may, but need not,
make full or partial payments of principal or interest on prior emcumbrances, If any,
and purchase, discharge, compromise, or settle any tax lien o other prior or junior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
premises or contest any tax or assessment, Mortgagee is hereby avtrorized to make
or advance, in the place and stead of the Mortgagor, any payment ieiating to taxes,
assessments, water rates, sewer rentals, and other government muiicipal charpges,
fines, impositions, or liens asserted against the premises and may do so-according to
any bill, statement, or estlmate procured from the appropriate public office without
inquiry into the accuracy of the bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien, or title or claim thereof; and the
Mortgagee is further authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened adverse title, lien,
statement of lier, encumbrance, claim, or charge, or payment otherwise relating to
any other purpose herein and hereby authorized, but not enumerated in this Section,
and may do so whenever, in its judgment and discretion, such advance or advances
shall seem necessary or desirable to protect the full security intended to be created
by this instrument, and in connection with any such advance, Mortgagee, at Its
option, may and is hereby authorized to obtain a continuation report of title or title (%)
insurance policy prepared by a title insurance company of Mortgagee's choosing, Alf p=b
monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorney's fees, and any other monles
advanced by Mortgagee to protect the premises and the lien hereof, shall be so muchﬁi

b

additional iIndebtedness secured hereby, and shall become immediately due anda




HEss., KAPLAN
AND McDOWELL,
LTD.

ATTORMNEYS AT LAW

UNOFFICIAL COPY.

payable by Mortgagor to Mortgagee without notice and with interest thereon at the
Default Interest Rate, Inaction of Mortgagee shaill never be considered as a waiver
of any right accruing to it on account of any default on the part of Mortgagor,

12. Eminent Domain. Mortgagee is hereby authorized to collect and
receive from the condemnation authorities any and all awards heretofore or hereafter
made or to be made to the present and all subsequent owners of the premises, by any
governmental or other lawful authority for taking, by condemnation or eminent
domain, hereby assigned by Mortgagor to Mortgagee, as aforesald, and Mortgagee is
hereby authorized to give appropriate receipts and acquittances therefor. Mortgagor
shall give Mortgagee immediate notice of the actual or threatened commencement of
any such proceedings under condemnation or eminent domain, affecting all or any
part of the said prernises or any easement therein or appurtenance thereof, including
severence and consequential damage and change In grade of streets, and will deliver
to-Mortgagee copies of any and all papers served in connection with any such
riaczedings. Mortgagor shall make, execute, and deliver to Mortgagee, at any time
or tlimes upon request, free, clear, and discharged of any encumbrances of any kind
whatioever, any and all further assignments and Instruments deemed necessary by
Mortgasee for the purpose of validly and sufficiently assigning to Mortgagee all
awards arid-other compensation heretofore and hereafter to be made to Mortgagor for
any taking, 2ither permanent or temporary, under any such proceeding. The proceeds
of all such awscrs shall be paid to Mortgagee and may be applied by Mortgagee, at its
option, after the-payment of all of its expenses in connection with such proceedings,
including costs anf. attorneys' fees, to the reduction of the indebtedness secured
hereby or to restarirg.he improvements; provided that if Mortgagor is not in defauit
under the Note or Mortgage, Mortgagee shall be required to make the proceeds of the
award available to rescor the improvements. In the event the proceeds of the
award are made availabtle tao restore the improvements, the same shall be paid out in
the same manner as is pravided, with respect to insurance proceeds, in Sectlon 5(a)
hereof. No interest shall be @ll>7ed to Mortgagor on any condemnation award paid to
or held by Mortgagee.

13. Acknowledgment of Debi. Mortgagor shall furnish from time to time
within seven (7} days after Mortgagee's request, a written statement, duly
acknowliedged, verifying the amount-die. upon this Mortgage (as reflected on the
books and records of Mortgagee) and wlesher any alleged offsets or defenses exist
against the indebtedness secured by this Morciage.

14, Rents and Leases.

{a) Mortpgagee's Right of Prior Appruval., Neither Mortgagor nor any
Beneficial Owner shall, without Mortgagee's prior wriiten consent, (i) make any lease
of all or any part of the premises, except for acthai occupancy by the lessee
thereunder, (ii) execute an assighment or pledge of anyents of the premises or of
any lease of all or any part of the premises, except as secucity for the indebtedness
secured hereby, (iii) accept any prepayment of any instalimen of any rents more than
thirty (30) days before the due date of such installment, (iv) ag/ee to any amendment
to or change in the terms of any lease previously approved hv/Mortgagee, or (v)
permit or consent to any assignment of any such leases, or sublecting of all or any
portion of the premises demised thereunder by any lessee under such 'cases.

(b) Mortgagor's Obligations. Mortgagor, or a Beneficial Cwaer, but in
either case without any cost and expense to Mortgagee, shall (i) at all times promptly
and laithfully abide by, discharge and perform all of the covenants, conditions and
agreements contained Iin all leases of all or any part of the premises, on the part of
the landlord thereunder to be kept and performed, (ii) enforce or secure the
performance of all of the covenants, conditions and agreements of such leases on the
part of the lessees to be kept and performed, (ili) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with such leases
or the obligations, duties or liabilities of landlord or of the lessees thereunder, {iv)
transfer and assign to Mortgagee upon request of Mortgagee, any lease or leases of
all or any part of the premises heretofore or hereafter entered into, and make,
execute and deliver to Mortgagee upon demand, any and all instruments required to
effectuate said assignment, and {(v) furnish Mortgagee, within ten {0} days after a
request by Mortgagee so to do, a written statement containing the names of all
lessees, terms of all leases, including the spaces occupied, and the rentals payable
thereunder. Mortgagee shall have the option to declare this Mortgage in default
because of a material default of landiord In any lease of all or any part of the
premises, unless such default is cured by Mortgagor pursuant to the rights of grace
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granted herein. Any default under any separate Assignment of Lessor's interest in
Lease or under any Assignment of Rents given as additional security for the
indebtedness secured hereby shall constitute a default hereunder on account of which
the whole of the indebtedness secured hereby shall at once, at the option of the
Mortgagee, become immediately due and payable without notice to the Mortgagor.

c) Mortgagee Exoneration. Nothing in this Mortgage or in any other
documents relating to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the covenants of
Mortgagor or any Beneficial Owner, as landlord, tenant or assignor, under any of the
leases assigned to Mortgagee or to pay any sum of money or damages therein
pravided to be paid by the landlord or landlord's assignee, each and all of which
covenants and payments Mortgagor agrees to perform and pay.

(d) Lessee Attornment. In the event of the enforcement by Mortgagee of
the cemedies provided for by law or by this Mortgage, the lessee under each lease of
g1l zc any part of the premises made after the date of recording this Mortgage shall,
at t'ie option of the Mortgagee, attorn to any person succeeding to the Interest oi
Mortgagor or Beneficial Owner, as the case may be, as a result of such enforcement
and sha't recognize such successor in interest as landlord under such lease without
change in“the terms or other provisions thereof, provided, however, that said
successor I Insterest shall not be bound by any payment of rent or additional rent for
more than ons '‘nonth in advance or any amendment or modification to any lease
made without tec prior consent of Mortgagee or said successor in interest, Each
lessee, upon request by Mortgagee or any such successor in Interest, shall execute and
deliver an instrumest or instruments confirming such attornment, and Mortgagor
shall cause each suck leaz= of all or any part of the premises to contain a covenant on
the lessee's part evidencing'its agreement to such attornment.

1

(e} Declaration «f- Subordination., At the option of Mortgagee, this
Mortgage shall become subjec’ and subordinate, in whole or in part (but not with
respect to priority of enticjement to Insurance proceeds or any award In
condemnation) to any and all leasss of all or any part of the premlises upon the
execution by Mortgagee and recording thereof, at any time hereafter, in the Oifice
of the Recorder of Deeds in and for tlie county wherein the premises are situated, of
a unilateral declaration to that effect.

L5. Inspection_of Premises. Maorigagor shall permit Mortgagee or its
agents to inspect the premises at all reasoriable times, and access thereto shall be
permitted for such purpose.

16. Intentionaily Omitted.
i7. Intentionally Omitted.
i8. Purpose of Loan. The entire proceeds of ‘thc loan evidenced by the

Note are from a "business loan”, as that term Is used in Section 6404(Xc) of Chapter
17, llinois Revised Statutes, and Borrower's beneficiaries ‘own and operate a
"business" as that term Is defined in said Section 6404(l){c} o1 Chrpter 17, 1llinocis
Revised Statutes.

19. Partial Invalidity. Mortgagor and Mortgagee intend and Lalieve that
each provision in this Mortgage and the Note comports with all applicable iocal, state
and federal laws and judicial decisions. However, if any provision or provisions, or if
any portion of any provision or provisions, in this Mortgage or the Note is found by a
court of law to be in violation of any applicable local, state or {ederal ordinance,
statute, law, administrative or judicial decislon, or public policy, and if such court
should declare such portion, provision or provisions of this Mortgage or the Note to be

illegal, invalid, unlaw{ful, void or unenforceable as written, then it is the intent both -

of Mortgagor and Mortgagee that such portion, provision or provisions shall be given
force to the fullest possible extent that it or they are legal, valid and enforceable,
that the remainder of this Mortgage and the Note shall be construed as if such iliegal,
invalid, unlawful, void or unerforceable portion, provision or provisions were not
contained therein, and that the rights, obligations and interest of Mortgagor and
Mortgagee under the remainder of this Mortgage and the Note shall continue In full
force and effect. If under the circumstances interest in excess of the |limit allowable
by law shall have been paid by Mortgagor in connection with the loan evidenced by
the Note, such excess shall be applied by Mortgagee to the unpaid principal balance
of the Note or refunded to Mortgagor in the manner to be determined by Mortgagee

5l
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and if any such excess interest has accrued, Mortgagee shall eliminate such excess
interest so that under no circumstances shall interest on the loan evidenced by the
Note exceed the maximum rate allowed by the law.

20. Subrogation. In the event the proceeds of the [oan made by Mortgagee
to Mortgagor, or any part thereof, or any amount paid out or advanced by Mortgagee,
be used directly or indirectly to pay off, discharge, aor satisfy, in whole or in part, any
prior lien or encumbrance upon the premises or any part thereci, then Mortgagee
shall be subrogated to such other lien or encumbrance and to any additional security
held by the holder thereef and shall have the benefit of the priority of all of same,

21. Mortgapgee's Right to Deal with Transferee., In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of said
premises, Mortgagee is hereby authorized and empowered to deal with such vendee or
transferee with reference to said premises, or the debt secured hereby, or with
reference to any of the terms or conditions hereof, as fully and to the same extent as
it might with Mortgagor, without in any way releasing or discharging Mortgagor from
said Piortgagor's covenants and undertakings hereunder, specifically including Secticon
8 hereuf. and without Mortgagee waiving Its rights to accelerate the Note as set
forth iz siuid Section 8.

22, Execution of Security Agreement and Financing Statement.
Mortgagor, witkin ten (10) days after request by mail, shall executs, acknowledge, and
deiiver to Mortgagee a Security Agreement, Financing Statement, or other similar
security instrumerc, in form satisfactory to Mortgagee, covering all property, of any
kind whatsoever wowrod by Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operatiuvn of the premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a security Interest
therein perfected by this/Mprtgage under the laws of the State of lllinois and shall
further execute, acknowlcdge, and deliver any financing statement, affidavit,
continuation statement, or ce(tificate or other documents as Mortgagee may request
in order to perfect, preserve, i aintain, continue, and extend the security instrument,
Mortgagor further agrees to pay o Mortgagee, on demand, all costs and expenses
incurred by Mortgagee in connection with the preparation, executlon, recording,
{iling, and refiling of any such documzrt, To the extent that this instrument may
operate as a security agreement under zhe Uniform Commercial Code, Mortgagee
shall have all rights and remedies conieired therein for the benefit of a Secured
Party {as said term Is defined in the Uniforin‘Commercial Code).

23, Releases, Mortgagee, without ricivice, and without regard to the
censideration, if any, paid therefoi, and notwiths:anding the existence at that time of
any inferior liens, may release any part of the prernices or any person liable for any
indebtedness secured hereby, without in any way afiecting the liability of any party
to the Note and this Mortgage or guaranty, if any, given 7is additional security for the
indebtedness secured hereby and without in any way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated o taid indebtedness herein
to extend the time for payment of any part or all cf the indeptezness secured hereby.
Such agreement shall not, In any way, release or impair th: llin created by this
Mortgage, or reduce or modify the liability, if any, of any persoio. entity personally
obligated for the indebtedness secured hereby, but shall extena 2ns lien hereof as
against the title of all parties having any interest in said security ‘whnich interest Is
subject to the indebtedness secured by this Mortgage.

24, Expenses Incurred by Mortgagee., Any costs, damages, expenses or
fees, including attorney's fees, incurred by Mortgagee in connection with (i)
sustaining the lien of this Mortgage or its priority, (ii) obtaining any commitment for
title insurance or title insurance policy, (iii) protecting the premises, (iv) protecting
or enforcing any of Mortgagee's rights hereunder, (v} recovering any indebtedness
secured hereby, (vi) any litigation or proceedings (including, but not limited to,
bankruptcy, probate and administrative law proceedings) affecting this Mortgage, the
MNote, or the premises, or (vii) preparing for the commencement, defense or
participation in any threatened litigation or proceedings as aforesaid, or as otherwise
enumerated in Section 25(c) hereof, shall be so much additional indebtedness secured
hereby and shall be immediately due and payable by Mortgagor, without notice, witigp
interest thereon at the Default Interest Rate. ez
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principal sum secured hereby, or of interest thereon, not pald on the date when due,
or {ii) if any default occurs in the due and punctual performance of or compliance
with any other term, covenant or condition in this Mortgage, or in the Note, or in any
other instrument now or hereafter evidencing or securing sald indebtedness,
including, without limitation, any guaranty, assignment of rents or assignment of
leases given to secure such indebtedness which is not cured within thirty (30) days
after written notice thereof, or if the default cannot with due diligence be cured
within thirty {30) days, not undertaken with due diligence to be cured within said
periad, or (iii) if Mortgagor, any Beneficial Owner, or any guarantor of the
indebtedness secured hereby (a} is voluntarily adjudicated a bankrupt or insolvent, or
(b} seeks or consents to the appointment of a receiver or trustee or custodian for
itself or for all or any part of its property or {¢) files a petition seeking relief under
or files an answer admitting the material allegations of a petition filed against it
under any bankruptcy or similar laws of the United States or any state, or (d) makes a
general assignment for the benelit of creditors, (e) takes any action for the purpose
o’ effecting any of the foregoing, or (f) is generally not paying such person’s debts as
sucii.debts become due, or (iv} if any order, judgment or decree is entered upon an
appiication of a creditor of Mortgagor {as trustee, if at the time Mortgagor Is a
trusteez.. or of any Beneficial Owner, or guarantor of the indebtedness secured
hereby; without the consent of the party against whom it is entered, by a court of
competen. jurisdiction (a) appointing a receiver or trustee or custodian of all or a
substantiai rart of the assets of Mortgagor (as trustee if at the time Mortpagor is a
trustee) or ¢t /such Beneficial Owner or guarantor, as the case may be, or (b)
approving anv -petition filed against Meortgagor, any Beneficial Owner or any
guarantor of the iriacbtedness secured hereby seeking relief under any bankruptcy or
other similar laws ot the United States or any state and remains in force,
undischarged or unstaye<for a period of sixty days, or {v) if Mortgagor defaults in the
due and punctual paymert of, or the performance of, any obligation under the
mortgage described In pariigraph 2 hereof. '

{b) Remedies. I ardition to any other remedy hereln specified, If any
default under this Mortgage shal occur, Mortgagee may, at its optlon, (i) declare the
entire indebtedness secured hereby to be immediately due and payable, without
notice or demand {each of which is hereby expressly walved by Mortgagor) whereupon
the same shall become immediately due and payable, (ii) institute proceedings for the
complete foreclosure of this Mortgaps, (iii) Institute proceedings to collect any
delinquent installment or installments <f the indebtedness secured hereby without
accelerating the due date of the entire indektedness by proceeding with foreclosure
of this Mortgage with respect to any delinguznt installment or installments of such
indebtedness only and any sale of the premises under such a foreclosure proceeding
shall be subject to and shall not affect the unmatured part of the indebtedness and
this Mortgage shall be and continue as a lien on tie premises securing the unmatured
indebtedness, (iv) take such steps to protect and enforce its rights whether by action,
suit or proceeding in equity or at law for the specific periormance of any covenant,
condition or agreement in the Note or in this Mortgage, cr tn ald of the execution of
any power herein granted, or for any foreclosure hereunder| or for the enforcement
of any other appropriate legal or equitable remedy or otheirwis<. as Mortgagee shall
elect, or (v) enforce this Mortgage in any other manner permitted under the laws of
the state in which the premises are situated.

{c) Expense of Litigation. In any suit to foreclose «he, lien of this
Mortgage or enlorce any other remedy of Mortgagee under this Mortgags or the Note
there shall be allowed and included, as additional indebtedness in the jadgment or
decree, all expenditures and expenses which may be paid or incurred by or on behalf
of Mortgagee (which may be estimated as to items to be expended after entry of the
decree) for attorney's fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, survey costs, and costs of
procuring ali abstracts of title, title searches and examlnations, title insurance
policies, Torrens certificates, and similar data and assurances with respect to title as
Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or value of the premises.

{d) Mortgapee's Right of Possession in Case of Default. In any case in
which, under the provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings whether or not the entire principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
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Mortgagee and Mortgagee shall be entitled to take actual possession of the premises,
or any part thereof, personally or by its agent or attorneys, as for condition broken
and Mortgagee In its discretion may enter upon and take and maintain possession of
all or any part of said premises, together with all documents, books, records, papers,
and accounts of Mortgagor or the then manager of the premises relating therets, and
may exclude Mortgagor, its agents, or servants, wholly therefrom and may, as
attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and under
the powers hereln granted: (i) hoid, operate, manage, and control the premises and
conduct the business, if any, thereof, either perscnally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the discretion
of its successors or assigns may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues and profits of the premises including
actions for recovery of rent, actions in forcible detainer and actions in distress for
rent, hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without
no*ice to Mortgagor, (ii) cancel or terminate any lease or sublease for any cause or on
zay ground which would entitle Mortgagor to cancel the same, (iii) elect to disaffirm
any lcase or sublease made subsequent to this Mortgage or subordinated to the lien
herect, (iv) extend or modify any then existing leases and make new leases, which
extensicas, modifications and new leases may provide for terms to expire, or for
options tu <ussees to extend or renew terms to expire, beyond the maturity date of
the indebiedurass hereunder and the issuance of a deed or deeds to a purchaser or
purchasers at = joreclosure sale, it being understood and agreed that any such leases,
and the options o other such provisions to be contained therein, shall be binding upon
Mortgagor ano alf _persons whose interests in the premises are subject to the lien
hereof and to be ‘aluorbinding upon the purchaser or purchasers at any foreclosure
sale, notwithstandirg any redemption from sale, discharge of the mortgage
indebtedness, satisfaction ¢ any Ioreclosure decree, or issuance of any certificate of
sale or deed to any purchazer, {v) make all necessary or proper repalrs, decorating,
renewals, replacements, a.te/ations, additions, betterments, and improvements to the
premises as to Mortgagee may szem judicious, {vi) Insure and reinsure the premises
and all risks incidental to Micitgagee's possession, operation, and management
thereof, and (vii) receive all avails, rents, issues and profits.

(e) Application of Rental @Ztoceeds. Any avails, rents, issues and profits
of the premises received by Mortgagze alter having possession of the premise$, or
pursuant to any assignment thereof '¢7° lAortgagee under the provisions of this
Mortgage or of any separate Assignment of /R=nts or Assignment of Leases, shall be
applied in payment of or on account of the Zoliowing, in such order as Mortgagee (or
in case of a receivership, as the court) may/determine: (i} to the payment of the
operating expenses of the premises, including rezsonable compensation to Mortgagee
or the receiver and its agent or agents, if mancgernent of the premises has been
delegated to an agent or agents, and shall also incivie lease commissions and other
compensation and expenses of seeking and procuring teran’s and entering Into leases
and the payment of premiums on Iinsurance hereinabliveauthorized, (ii) to the
payment of taxes, speclal assessments, and water taxes (0w due or which may
hereafter become due on the premises, or which may becorx2 a lien prior to the lien
of this Mortgage, (iii) to the payment of all repairs, deccrating, renewals,
replacements, alterations, additions, betterments, and Improviments of said
premises, including the cost from time to time of installing or sreplacing personal
property or fixtures necessary to the operation of the premises, an7 =i placing said
property in such condition as will, in the judgment of Mortgagee or racciver, make
the premises readily rentable, (iv) to the payment of any indebtednuss secured
hereby or any deficlency which may result from any foreclosure sale, or (v) with
respect to any overplus or remalning funds, to the Mortgagor, its successors, or
assigns, as their rights may appear.

() Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, Mortgagor consents upon application by
Mortgagee to the appointment of a receiver of the premises. Such appointment may
be made either before or after sale without notice and without regard to the solvency
or insolvency, at the time of application for such receiver, of the person or persons,
if any, liable for the payment of the indebtedness secured hereby and witheut regard
to the then value of the prernises or whether the same shall be then occupied as a
homestead or not, and without bond being required of the applicant. Such receiver
shall have the power to take possession, control, and care of the premises and to
collect the rents, issues, and profits of the premises during the pendency of such&®
foreclosure suit and, In case of a sale and a deficiency, during the full statutoryped
period of redemption (provided that the period of redemption has not been walved by§/1

Luzs
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Mortgagor), as well as during any further times when Mortgagor, its heirs, adminis-
trators, executors, successors, or assigns, except for the intervention of such
receiver; would be entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the protection,
possession, contrcl, management, and operation of the premises, during the whole of
said period. To the extent permitted by law, said receiver may be authorized by the
court to extend or modify any then existing leases and to make new leases, which
extensions, modifications, and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder it being understcod and agreed that any such leases and
the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or deed to any

purchaser.

(g) Sale of Premises. Any real estate or any interest or estate therein
sold pursuant 1o any court order or decree obtained pursuant to the Mortgage shall be
sald itvorie parcel, as an entirety, or in such parcels and in such manner or order as
Mortgages . in its sole discretion, may elect, to the maximum extent permitted by the
laws of tha itate in 'which the premises are situated, At any such sale, Mortgagee
may bid for und acquire, as Purchaser, the premises or any part thereof, and in lieu of
paying cash therefor, may make settlement for the purchase price by crediting upon
the indebtedness due.the amount of Mortgagee's bid.

th) Application of Proceeds From Foreclosure Sale. The proceeds of any
foreclosure sale of the pren ises shall be distributed and applied in the following order
of priority: (i) on accaunt of all costs and ‘expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Section 25(c) hereof, (ii) all
other items which, under the(te’ mis hereof, constitute secured indebtedness additional
to that evidenced by the Note with interest thereon, at the Default Interest Rate,
{iii) all principal and interest remaising unpald on the Note, and {iv) any overplus to
Mortgagor, its successors, or assigns, as their rights may appear.

i) Applicatioi} of Deposiv=-Vield by Mortgagee. With respect to any
deposits made with or held by Mortgagee nr any depositary pursuant to any of the
provisions of this Meortgage, in the eveit cof a default in any of the provisicns
contained in this Mortgage or in the Note secured hereby, Mortgagee may, at its
option, without being required to do so, ag:ply any monies or securities which
constitute such deposits on any of Mortgagoer's obiigations herein or in the Note
contained, in such order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining dep<sits shall be paid to Mortgagor
or to the then owner or owners of the premises. Such-asposits are hereby pledged as
additional security for the prompt payment of the Note ind.any other indebtedness
hereunder and shajll be held to be irrevocably applied by cthe depositary for the
purposes for which made hereunder and shall not be subje:t to the direction or

control of the Mortgagor.

{j) Waiver of Statutory Rights. Mortgagor shall not @apply for or avail
itself of any appraisement, valuation, redemption, stay, extension, or <xemption laws,
or any so-called "Moratorium Laws"”, now existing or herealfter enactad -in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but hariéby walves
the benefit of such laws. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates comprising the
premises marshalled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to fereclose such lien may order the premises sold as an entirety.
Mortgagor acknowledges and agrees that the land covered by this Mortgage at the
time of execution hereof is not improved with a dwelling for not more than four
families and that the proceeds of the loan secured hereby have not been, are not
being and will not be used, in whole or in part, to finance the construction of a
dwelling for not more than four families and that the land covered by this Mortgage
is not used or intended to be used for agricultural purposes. Mortgagor warrants it
has been authorized or empowered by the trust instrument or by a person having a
power of direction aver Mortgagor to, and Mortgagor does hereby, waive any and all
rights of redemption from sale under any order or decree of foreclosure of this
Mortgage, on behalf of Mortgagor, the trust estate, all persons beneficlally interested
therein, and each and every person (except decree or judgment creditors of
Mortgagor in its representative capacity and of the trust estate) acquiring any
interest in or title to the premises subsequent to the date hereof,
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(k) Waiver of Defenses. No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and available to
the party inter posing the same in an action of law upon the Note.

)] Partial Payments. Acceptance by Mortgagee of any payment which is
less than payment in full of all amounts due and payable at the time of such payment
shall not constitute a waiver of Mortgagee's right to exercise its option to declare the
whole of the principal sum then remaining unpaid, together with ali accrued interest
thereon, immediately due and payable without notice, or any other rights of the
Mortgagee at that time or any subsequent time, nor nullify any prior exercise of such
option or such rights of Mortgagee without its express consent except and to the
extent otherwise provided by law.

{m) Delays and Omissions. No delay in the exercise of or {ailure to
exercise any remedy or right acciuing or any default under this Mortgage shall impair
anwv such remedy or right or be construed to be a waiver of any such default or
amruiescence therein, nor shall it affect any subsequent default of the same or of a
different nature.

) Rescission of Election. Acceleration of maturity, once made by
Mortgages; may at the option of Mortgagee be rescinded, .and any proceedings
brought o enforce any rights or remedies hereunder may, at Mortgagee's option, be
discontinued ~o- dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee snall-be restored to their former positions, and the rights, remedies and
power of Mortgages shall continue as if such acceleration had not been made or such
proceedings had 1ot been commenced, as the case may be.

(o) Remedies Cumulative and Concurrent. The rights and remedies of
Mortgagee as provided.ir-the Note, in this Mortgage and in the guaranty of any
guarantor shall be cumulative and concurrent and may be pursued separately,
successively or together agiinit'Mortgagor, any guarantor or the premises, or any one
or more of them, at the sole &scretion of Mortgagee, and may be exercised as often
as occasion therefor shall arise, allto the maximum extent permitted by the laws of
the state in which the premises re situated, 1f Mortgagee elects to proceed under
one right or remedy under this Murigage or the Note, Mortgagee may at any time
cease proceeding under such right ¢r remedy and proceed under any other right or
remedy under this Mortgage or the Not=

26. Default Interest Rate. The term "Default Interest Rate" is deemed to
mean interest at the rate of three percent [2%) per annum In excess of the interest
rate from time to time prevailing under the Note until paid.

27. Giving of Notice. All notices to Mcrigagor that are elther required or
contemplated in connection with this Mortgage snhail“bz in writing, and shall be
deemed given upon the carlier of the actual receipt therecl by Mortgagor or twenty-
four (24) hours after malling the same to Mortgagor a*t Mortgagor's address as
specified above with postage prepald via certified fir:t class mail. By notice
complying with the foregoing provisions of this section, Mortgugoer may from time to
time change Mortgagor andfor his or its address for notice puipores, except that any
such notice shall not be deemed delivered until actually recejied. Except as
otherwise specifically required, notice of the exercise of any oplirn.granted to the
Mortgagee herein, or in the Note secured hereby, is not required to b given.

23. Time is of the Essence., It is specifically agreed that time is of the
essence of this Mortgage. The waiver of the options or obligations secured hereby
shall not at any time thereafter be held to be abandonment of such rights.

29, Modifications. This Mortgage may not be changed, waived, discharged
or terminated orally, but only by an instrument or instruments In writing, signed by
the party against which enforcement of the change, waiver, discharge or termination
is asserted.

31. Covenants to Run with The Land, Al! the covenants hereof shall run
with the land.
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32, Captions. The captions and headings of various sections are for
convenience only and are not to be construed as defining or limiting, In any way, the
scope ot intent of the provisions hereof.

33. Construction. The place of contract and payment being located in
[llinois, this Mortgage and the rights and indebtedness hereby secured shall be
construed and enforced according to the laws of the State of Illinois.

34, Binding on Successors and Assigns, Definitions. This Mortgage and all
provisions herecf shall extend and be binding upon Mortgagor's successors and assigns
and all persens claiming under or through Mortgagor, and the word "Mortgagor” when
used herein shall include and refer to (in addition to Mortgagor) all such persons and
all persons liable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this Martgage. The word
"Mortgagee" when used herein shall include the successors and assigns of the
Mcitagee named herein, and the holder or holders, from time to time, of the Note
vecuw ed hereby. Whenever used, the singular number shall include the plural, the
plursi” the singular, and the use of any gender shall Include al!l genders. The word
"person! as used herein means any natural person and any partnership, joint venture,
corpora’ion, association, or other legal entity.

35. Further Assurances. Mortgagor shall execute, acknowiedge and
deliver to Morigagee and to any subsequent holder from time to time upon demand
(and pay the cus*s of preparation and recording thereof) any further instrument or
instruments, including, but not limited to, mortgages, security agreements, financing
statements, assignments and renewal and substitution notes, so as to re-affirm, to
correct and to perfect th= evidence of the obligation hereby secured and the lien of
Mortgagee to all or ahy part of the premises intended to be hereby mortgaged,
whether now mortgaged;-lrior substituted for, or acquired subsequent to the date of
this Mortgage and extensio’i=-or modifications thereof, and will do or cause to be
done all such further actsar.d things as may reasonably be necessary fully to
effectuate the intent of this M tgage.

36. Recording and Filing, Mortgagor, at its expense, will cause this
Mortgage and all supplements theretc fcr which constructive notice must be given to
protect Mortgagee, at all times to be recorded and filed, and re-recorded and re-
filed, in such manner and in such places’as Mortgagee shall reasonably request, and
will pay all such recording, filing, re-reiccding, re-filing taxes, fees and other
charges to the maximum extent permitted by the laws of the state in which the
premises are situated.

37. Right to Contest Taxes and Meciarics' Liens. The obligations of
Mortgagor under Sections # and 8 hereof, and the rignt, of Mortgagee under Section
11 hereof, are subject to the right Mortgagor shall havs vo contest In good faith the
validity or amount of any tax or assessment or lien arising, trom any work performed
at or materials furpished to the premises which right, howeyviy, is conditional upon (i)
such contest having the effect of preventing the collection ¢l the tax, assessment or
lien so contested and the sale or forfeiture of the premises ¢r aiy part thereof or
interest therein to satisfy the same, (ii) Mortgagor giving Mortgzgr.e written notice
of its intention to contest the same in a timely manner, which, with respect toc any
contested tax or assessment, shall mean before any such tax, assessipzrt or lien has
heen increased by any penalties or costs, and with respect to ary) contested
mechanic's lien claim, shall mean within ten (10) days after Mortgagor receives
actual notice of the filing thereof, {iil} Mortgagor making and thereafter maintaining
with Mortgagee or such other depositary as Mortgagee may designate, a deposit of
cash (or United States government securlties, in discount form, or other securlty as
may, in Mortgagee's sole discretion, be acceptable to Mortgagee, and in either case
having a present value equal to the amount herein specified) in an amount not less
than One Hundred Twenty-Five Percent (125%) of the amount which, in Mortgagee's
reasonable opinion, determined from time to time, shall be sufficient to pay In full
such contested tax, assessment or lien and penalties, costs and Interest that may
become due thereon in the event of a final determination thereof adverse to
Mortgagor or in the event Mortgagor fails to prosecute such contest as herein
required, and (iv) Mortgagor diligently prosecuting such contest by appropriate legal
proceedings. In the event Mortgagor shall fall to prosecute such contest with
reasonable diligence or shall fail to maintain sufficient funds, or other security as
aforesaid, on deposit as hereinabove provided, Mortgagee may, at its optlon, liquidate
the securities deposited with Mortgagee, and apply the proceeds thereof and other
monies deposited with Mortgagee in payment of, or on account of, such taxes,
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assessments, or liens or any portion thereof then unpaid, including the payment of all
penalties and interest thereon.

38. Exculpation. This Mortgage is executed by WORTH BANK AND
TRUST, not personally, but as trustees as aforesaid, In the exercise of the power and
authority conferred upon and vested in them as such trustees (and said Mortgagor
hereby warrants that it possesses full power and authority to execute this
instrument), and it Is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on the said Mortgagor {or any beneficial
owner of Mortgagor} personally to pay the Note or any Interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such personal liabllity, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming any right or
security hereunder, and that so far as Mortgagor {or any beneficial owner of
Mortgagor) is personally concerned, the legal holder or holders of the Note and the
cwner or owners of any indebtedness accruing hereunder shall look to the premises
hereby conveyed for the payment thereof by the enforcement of the lien hereby
crratad in the manner herein and in the Note provided and to any other security given
for (hr. indebtedness evidenced by the Note,

'O, WITNESS WHEREOF, Mortgagor has caused these presents to be signed
the day and jear tirst written above.

4-21-86 WORTH BANK AND TRUST, not personally,
but as Trustee under Trust No, 8054
u/t/a dﬂated April 10, 1986

ATTEST: L0 g s Oh,,

) 914
By:. UL ? Aﬂu,{@/
Its Asslstant ITCOLER
~ . LDEPT—01 RECORDING

THAA44  TRAM 0404 24/93/86 14:44:)

WETELE B 1> H—iz Lt — 15820
STATE OF ILLIMOIS
) Ss.
CQUNTY OF COOK )

1, the 1mdersicmed , @ Notivy Publlc in and for said County,

in the Statp_aforesaid, do hereby certily that riecilyn C, Saijdak y
Assistanbc@@hﬁﬁm of WORTH BANK AND /I'w!JST, an lllinois™ banking
corporation, and Joan E. Meyer, Asst. Controllesypaspl xecoetiKy of said bank,
who are personally known to me to be the same persons whose names are subscribed

-
to the foregoing instrument, appeared before me this day iy person and severally 2‘;.
acknowledged that they signed and delivered the sald instrumen< s such officers of T~
said bank as their own free and voluntary act and as the free an< voluntary act of
sald bank as Trustee under Trust No. #05%, for the uses and purpusas thereln set
forth.

Given wunder my hand and Notarial Seal this 21lst day of

April , 19 86,
&‘:Z/;\/(J.A hk @J/’\/ﬁ

Notary Public

My commission expires:
ROTARY PURLIC STATE ©F 1L 104
FARN. SN 11V
PLLLED PR RALICLE R ASSOT,

Yoessias
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FLRCEL 2 -

Al CLASEMENT/ OVER THE EASTERLY 25 FEET FOR THE PURSLLE OF TMGREST L0
ESRESS BEING & COMMON DRIVE, DESCRIDED AS FOLLCWS:

THE  ESST &5 FEET OF THE EAST 170 FEET OF THE WEST 4«39 F"FT G THE 00T
FRE OFCEET OF LAOT-S (CNCEPT THAT FART TAKEN FOR THE WESYT (27TH STRELT) it
THE  CIRCUIT COUR FARTITION OF THE S0UTH WEST 144 mr ZECTION 30
FOMMEHIE 3T NDnTH- RAMGE 13 EAST OF THE THIRD PRIMCIFAL MERIDIAN. &
COERTED  BY DEED FROM DURAARY ENTERFPRISES IHC., TO RERORAMN D, HAUSE
CLTED FEBRUARY 3. 1970 . AND RECOHDE& AUGUST 17, 1271 AT DOCUME!!
2ISELTEL

FaRCEL 20

SYAEoNs E‘T FOR THE BENEFIT OF PARCZIL 1 AS CREATED BY RESERVATION IN  DEER
Rt SOUTH  HOLLAND TRUST AMD SAVLASS BANK, 4% TRUSTEE UNDER  TRUS
HOREEMENT DATED JULY 30, 1969 AND MMCWM AS TRUST NUMBRER 221 TU  SHEENE
FEATY CORPORATION, A CORFORATIQN OF TLCIMDIS,. DATED AUBUST 13, 1974 &l
EECORDED  SEFTEMBER 5, 1574 &S DOCUMENT (22aR7%00 FOF INGRESS AND EGRES
AHD FASYING OVER THAT PART CF LOT 9@ BOUKNDED ARD DESCATRED A% FOLLOWS:
EEGIENIIHS AT THE NORTH ERST CORMER QF THE EAST 0% FZET OF THE WEST 47
FEZT  OF THE SQUTH 322 FEET OF LOT %.  THERNCE SOUTM 2LOME THE EAST L
THERZOF (HEING A LINE 20 FEET ERST OF ARND FeRALLEL 70 THe WEST LINS O
E/mID LSBT 93 £ DISTANSE DF 227 FEET TO THE HORTIS OF J537TH STREET (30
NﬁrT” LINE OF 127TH STREET REING A LOT SO FEET HORTH SF AnD FPaRALLEL
THE SOUTH LTNE QF ZAID LGT 964 THEMCDE WEST ALOMG TS SaaD MORTH LR
‘F’."T"H STREET A DISTANCE DF 490 FEET THEHCE MORTH S 0G5 L THE FAaRaLLE
T THE SAID VEST LINE OF LOT 2, A DISTAMNCE OF 130 FEETH  THENCE i
ALOHG & LIHE PARALLEL T0 THE NHIC'ijﬂV LINE OF {QT 9L LISTANDE O
FEET T A LIMG 435 FEET CAST OF AL FAERBLICEL TO THE SI!E LWEST  LIine
LT Py YHIENCE MORTH ALORG THE LAST LECSCRIBLD FAEOLLEL LINE 130 FEeT 27
LiWE 323 FEET NWNORTH OF AND FARALLEL T THE SAID GO J:h LI OF G
THEZE  ENTST aLONG  SAID LASY LESCATRED LIME 3% FLEV TG THE FLADE
HETHIHIING IM THE  CIRCUIT  COJRT FARTITION CF 1téglﬂUTH 15 S A
SECTION  Zo. TOMHEIHIF 27 MORTH.  FRANGE 13 EATT Ui‘;ﬂE THIRLD PR TR
MERTLIMAY, 11 COOr COWUNTY, TLLIMNDES.
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