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quORTGAGE # . OO

THIS MORTGAGE made this day of —_ April , 1986 , by

FIRST STATE BANK OF HANOVER PARK, not personally but solely as Trustee under
Trust Agreement dated December 30, 1985 and known as Trust No., 1152

(herein, whether one or more, and if more than one jointly and severally, called the “Mortgagor™), whose address is
c/o Capital Ventures

211 Bast Army Trail Road

Gleldale Heights, IL 60139

to

THE CANAPA LIFE ASSURANCE COMPANY

(herein, together “atk iz successors and assigns, including each and every from time 1o time holder of the Note hereinafter
referred to, called the ‘Niortgagee'™), whose address ia

c/o Mid-North Firancial Services, Inc. ("Mid-North")
205 W. Wacker Drive . -Suite 202
Chicago, IL 60606

WHEREAS, the Morigagor has, concurrently herewith, executed and delivered to the Mortgagee, the Morigagor's
instaliment note (herein called the “Note’s acted the date hereof, in the principal sum of
ONE MILLICN FOUR HUNDRED T1HCOUSAND DOLLARS ($1,400,000.00)

bearing interest at the rate specified thercin, ‘{ur in installments and in any event on

May 1 . 1991
payable to the order of the Mortgagee, and otherwist in the form of Note attached hereto s Exhibit A and incorporated
herein and made a part hereof by this reference with the san.s effect as if set forth at Jength; and

WHEREAS, the indebtedness evidenced by the Note, inciuding the principal thereof and interest and premium, if any,
thereon, and any extensions and renewals thereof, in whole cri='pirt, and any and all other sums which may be at any time
due or owing or required to be paid as herein or in the Note prov:del, are herein cafled the “Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That 1o secure the payment of the principal of and interest and prcmium..i€ any, on the Note accerding to its tenar
and effect and to secure the payment of all other Indebtedness Hereby Secure 1 and’ the performance and observance of all
the covenants, provisions and agreements herein and in the Note contained (whethar «r not the Mortgagor is personally liable
for such payment, performance and observance) and in consideration of the precurs hnd Ten Dollars ($10) in hand paid
by the Mortgagee 10 the Mortgagor, and for other good and valuable considerations, (e r72sint and sufficiency of all of which
is hereby acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, ELEASE, REMISE, ALIEN,
MORTGAGE 2nd CONVEY unto the Murigagee all and sundry rights, interests and pioperty hereinafter described (i
herein together called the "Premises”):

(a} Allof the real estate (herein called the “Real Estate’) described in Exhibit B attached heret ani\! madz a part hercof;

(b) All buildings and other improvem-its now or at any time hereafter constructed or erected 07 ar located at the
Real Estate, together with and incivding, but not limited to, all fixtures, equipment, machinery apziiaices and cther
articles and attachments now or tereafier forming pait of, attached to or incorporated in any rurk buildings or
improvements (all herein generally called the “Improvements”);

All privileges, reservations, allowances, hereditamenty, tenements and appurtenances now or hereafier oclonging
or pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of Mongagor in any and ail leases, subleases, arrangements or
agreements relating to the use and occupancy of the Real Estaie and Improvemenis or any porticn thereof, now
or hereafter existing or entered into (all herein generally called “Leases™), together with all cash or security deposits,
advance rentals and other deposits or payments of similar nature given in connection with any Leases;

All rents, issues, profits, royalties, income, avails and other benefits now or hereafter derived from the Real Estate
and Improvements, under I.zases or otherwise (all herzin generally called “Rents"), subject to the right, power and
authority given i the Mortgagor in the Assignment hereinafter referred 1o, to collect and apply the rents;

All right, title and interest of Morigagor in and to all options to purchase or lease the Real Estate or Improvements,
or any portion thereof or interest therein, or any other rights, interests or greater estates in the rights and properties
comprising the Premises, now owned or heresfler acquired by Mortgagor;

Any interests, estates or nther claims, both in law and in equity, which Mortgagor now has or may hereafter acquire
in the Real Estate and Improvements or other rights, interests or properties comprising the Premises now owned
or hereafter acquired;

All right, title and interest of Mortgagor now owned or hereafter acquired in and to (i) any land or vaults lying
within the right-of-way of any street or alley, open or proposed, adjoining the Real Estate; (i) any and ali alleys,
sidewalks, strips and gores of land adjacent to or used in connection with the Real Estate and Improvements; (iii)
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any and all rights and interests of every name or nature forming parn of or used in connection with the Real Estate
and/or the operation and maintenance of the Improvements; (iv} all easements, rights-of-way and rights used in
connection with the Real Estate or Improvements or as a means of access thereto, and (v) ali water rights and shares
of stock evidencing the same;

(i All right, title and interest of Mortgagor in and to all tangible personal property (herein called "Personal Property”),
owned by Morigagor and now cr at any time hereafter located in, on or at the Rzal Estate or Improvements or
used or useful in connection therewith, including, but not limited to:

(i) alf furiture, furnishings and equipment furnished by Mortgagor to tenants of the Real Estate or
{mprovements;

{ii) all building materials and eguipment located upon the Real Estate and intended to be incorporated in the
Improvements now or hereafter 1o be constructed thereon, whether or not yet incorporated in such
Improvements;

(iii) all machines, machinery, Axtures, apparatus, equipment or articles used in supplying heating, gas, electricity,
air-conditioning. water, light, power, sprinkler protection, waste removal, refrigeration and ventilation, and
all fire sprinklers, alarm systems, clectronic moniloring equipment and devices;

(iv. all window or structural cieaning rigs, maintenance equipment and equipment relating to exclusion of vermin
ar insects and remaoval of dust, refuse or garbage;

(v) /all ‘obby and other indoor and outgddoor furniture, including tables, chairs, plantems, desks, sofas, shelves, lockers
a7d 2abinets, wall beds, wall safes, and other furnishings;

{vi) &if m:g7, ~arpets and other floor coverings, draperies, drapery rods and brackets, awnings, window shades,
venetiw linds and curtains;

{vii) sll lampe, ckardeliers and other lighting fxtures;

(viii) all recreation’ ) wjuipment and materials;

(ix) all ofice fumiture ‘wQuipment and supplies;

(x) all kitchen equipnizut including refrigerators, ovens, dishwashers, range hoods and exhsust sysiems and
disposal units;

(xi) all laundry equipment, iicluding washere and dryers;

(xii) all tractors, mowers, sweeper, s7 0w removal equipment and other equipment used in maintenance of exterior
portions of the Real Estate; and

(xiil) all maintenance supplies and inveatories;

provided that the enumeration of any specific arsicles of Personal Property set forth above shall in no way exclude
or be held 1o exclude any items of property nc specifically enumeraited; but provided that there shall be excluded
from and not included within the term “Personsl Pooverty” as used berein and hereby mortgaged and conveyed,
any equipment, trade fixtures, furniture, furnishit @ o7 cther property of tenants of the Premises;

(j) All the estate, interest, right, title or other claim or d=p*apd which Mortgagor now has or may hereafter have or
acquire with respect to (i) the proceeds of insurance in efie .t w.th respect to the Premises and (ii} any and all awards,
claims for damages and other compensation made for or corsejuent upon the taking by condemnation, emineny
domain or any like proceeding, or by any proceeding or purchsec in lien thereof, of the whole or any part of the
Premises, including, without limitation, any awards and compensati~. tesulting from a change of grade of streets
and awards and compensation for severance damages (all herein gmerylly called *'Awnrds™).

TO HAVE AND TO HOLD ail und sundry the Premises hereby mortgeged 4 vonveyed or intended 30 to be, together
with the rents, issues and profits thereof, unto the Mortgagee forever, free from ol rights and benefits under and by virtue
of the Homestead Exemption Laws of the State of [Hinois (which rights and benefits are'ner oy eapressly released and waived),
for the uses and purposes herein set forth, together with all right to retain possession o' the Premises afler any default in
the payment of all or any part of the Indebtedness Hereby Secured, or the breach of any “ovenant or agreement herein
contained, or upen the occurrence of any Event of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:
(2) Payment of the indebtedness with interest thereon evidenced by the Note and any and all meuif ‘ations, eatensions
and renewals thereof, and all ocher Indebtedness Hereby Secured;

Soy—Performanceant-cbosransrbyivorgegoretali-of-the-rmerprovisionrooromn Tt rEITEreTnTer. rorsilorterer'y
«puriesbe=peviormed-ami-oinomruirerder-tive-Germrrestiorboanmrgrermerereferrerreiierte A shyereof!
(c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements on Mortgagor’s

part to be performed and observed under the Assignment referred 10 in Section 25 hereof;

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given to further secure
the payment of the Indebtedness Hereby Secured or the performance of any cbligation secured hereby.
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PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the Indebtedness Hereby
Secured shall be duly and punctually paid and all the terms, provisions, conditions and agreements herein contained on the
part of the Mortgagor to be performed or cbserved shall be strictly performed and observed, then this Mortgage and the
estate, right and interest of the Morigagee in the Premises shall cease and become void and of no effect.

AND IT IS FURTHER AGREED THAT:
1. Payment of Indebtedness. The Morigagor will duly and promptly pay each and every instaliment of the principal of and
interest and premium, if any, on the Note, and all other Indebtedness Hereby Secured, as the same become due, and will
duly perform and observe all of the covenants, agreements and provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

2. Maintenance, Repalr, Restoration, Prior Liens, Parking. The Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now or hereafter on the Premises which may become damaged
or be destroyed whether or not proceeds of insurance are available or sufficient for the purpose;

(b} keep the Premises in good condition and repair, without waste, and free from mechanics’, materialmen’s or like
liens or claims or other liens or claims for lien not expressly subordinated to the lien hereof:

{c) pay. when due, any indebtedness which may be secured by a lien or chuarge on the Premises on a parity with or
svoerior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such lien to the
wiovigagee;

(d) comple’<; within a reasonable time, any Improvements now or at any time in the process of erection upon the
Premises:

(e) comply r.:th/all requirements of law, municipal ordinances or restrictions and covenants of record with respect
to the Premires snd the use thereof;

(f) make no materizi al’“rations in the Premises, except as required by law or municipal ordinance;

() suffer or permit n¢ cliarge in the generad nature of the occupancy of the Premises without the Mortgagee's prior
written consent;

(h) pay when due all operating 2cis of the Premises;

i) initiate or acquiesce in no zouing r--lassification with respect to the Premises, without th * Mortgagee's prior written
consent;

(i) provide, improve, grade, surface aiid unsreafter maintain, clean, repair, police and adequsiely light parking areas
within the Premises of sufficient sive (o-accommodate not less than __113..___ standard-size American-made
automobiles or as may be required by liw, oriinance or regulatiun (whichever may be greater), together with any
sidewalks, aisles, streets, driveways and sid7~ aik cuts and sufficient paved arcas for ingress, egress and right-of-way
to and from the adiacent public thoroughfa es n-icssary or desirable for the use thereof:

{k} reserve and use all such parking areas solely and *xclusively for the purpose of providing ingress, egress and parking
facilities for automobiles and other passenger vehicirs of Mortgagor and tenants of the Premises and their invitees
and licensees; and

(1) not reduce, build upon, obstruct, redesignate or relocate uy 9:ch parking areas, sidewalks, aisles, streets, driveways,
sidewalk cuts or paved arcas or rights-of-way or lease or grunt .n: rights to use the same to any other person except
tenants and invitees of tenants of the Premises without the plior written consent of the Mortgagee.

3. Taxes. The Moartgagor will pay when due and before any penalty attaciies, all 7=neral and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kid and nature whatsoever (all herein generally
called “Taxes"), whether or not assessed against the Mortgagor, if applicable tu.the fremises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreemen! secured hereby; ai:d Mprtgagor will, upon written request,
furnish to the Mortgagee duplicate receipts therefor; provided that the Morigagor niay on‘est the amount or propriety of
any Taxes in accordance with the provisions of Section 29 hereof; provided that (a} in tee <v=nt that any law or court decree
has the effect of deducting from the value of land for the purposes of taxation any lien thereon, or imposing upon the Mortgagee
the payment in whole or any part of the Taxes or liens herein required to be paid by Mortgscor, or changing in any way
the laws relating to the taxation of mortgages or debis secured by mortgages or the interest of tae Marigagee in the Premises
or the manner of collection of Taxes, 30 as to affect this Mortgage or the Indebtedness Hereby Secured o the holder thereof,
then, and in any such event, the Mortgagor upon demand by the Mortgagee, will pay such Taxes, or rciaburss the Morigages
therefor and (b} nothing in this Section 3 contained shall require the Mortgagor to pay any income, fiar_hise or excise tax
imposed upon the Mortgagee, excepting only such which may be levied against such income expressly as arii for a specific
substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee derived o0 jzcome from
any spurce other than jis interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every part and parcel thereof

against such perils and hazards as the Mortgagee may from time to time require, and in any event including:

{a) Insurance against loss to the Improvements caused by fire, lightning and risks covered by the so-called “afl perils*
endorsement and such other risks as the Mortgagee may reasonably require, in amounts (but in no event less than
the initial stated principal amount of the Note) equal to the full replacement value of the Improvements, plus the
cost of debris removal, with full replacement cost endorsement;

(b) Comprehensive general public liability insurance against bodily injury and property damage in any way arising in
connection with the Premises with such limits as the Mortgagee may reasonably require and in any event not less
than $3,000,000 single limit coverage;

(c) Rent and rental value insurance (or, at the discretion of Mortgagee, business interruption insurance) in amounts
sufficient to pay during ony period of up to one (1) year in which the Improvements may be damaged or destroyed
{i) all rents derived from the Premises and (ii) all amounis (including, but not limited to, all taxes, assessments,
utility charges and insurance premiums) required herein to be paid by the Mortgagor or by tenants of the Premises,

{d) Broad form boiler and machinery insurance on all equipment and objects customarily covered by such insurance
(if any thereof are located at the Premises), providing for full repair and replacement cost coverage, and other
insurance of the types and in amounts as the Mortgagee may reasonably require, but in any event not less than

that customarily carried by persons owning or operating like properties;

and in no ent_in an amount
legs than EX_QO q00. 00«
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(¢) During the making of any alterations or improvements to the Premises (i) insurance covering claims based on the
owner's coatingent liability not covered by the insurance provided in subsection (b) above and (ii) Workmen's
Compensation insurance covering all persons engaged in making such alterations or improvemenis;

() Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises is in a *'flood plain area' as defined by the Federal Insurance Administration
pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

(g) [If any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spirits or any other
alcohalic beverages, so-called “dram shop” or “innkeeper's liability'" insurance againsi claims or liability arising
directly or indirectly to persons or property on account of such sale or dispensing of beer, wine, spirits or other
alcoholic beverages, including in such coverage loss of means of support, all in amounts as may be required by
law or as the Mortgagee may specify, but in no event less than $3,000,000 single limil coverage.

5. Insurance Policies. All policies of insurance to be maintained and provided as required by Section 4 hereof shall
(a) be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casuslty insurance
shall have attached thereto mortgagee clauses or endorsements in favor of and with loss payable 1o Mortgagee;
(b) contain endorsements that no act or negligence of the insured or any occupant and no occupancy or use of the
Premises for purposes more hazardous than permitted by the terms of the policies will affect the validily or
enforceability of such policies as against Mortgagec;
(c} belwritten in amounts sufficient to prevent Mortgagor from becoming a co-insurer; and
(d) proviae for thirty (30) days’ prior written notice of cancsllation 10 Mortgages;
and Mortgage: wilideliver all policies, and including additional and renewa! policies to Mortgagee, and in case of insurance
policies about to exrr, the Mortgagor will deliver renewal policies not jess than thirty (30) days prior to the respective dates
of expiration.

6. Deposlts for Taxes ra Insurance Premiums. In order to assure the payment of Taxes and insurance premiums payable
with respect to the Preniises us and when the same shall become due and payable:

(a) The Mortgagor shell deposit with the Mortgagee on the first day of each and every month, commencing with the
date the first payment ~Tinterest and/or principal and intevest shall become due on the Indebtedness Hereby Secured,
an amount equal to:

(i} One-Twellth (1/12) of tlie Caxes next to become due upon the Premises; provided that, in the case of the first
such deposit, there shall be derosited in addition an amount as estimated by Mortgagee which, when added
to monthly deposits to be miide toereafter as provided for herein, shall assure to Mortgagee's satisfaction that
there will be sufficient funds.on d~posit to pay Taxes as they come due; plus

(ii} One-Twelfth (1/12) of the annual Jremiums on each policy of insurance upon the Premises; provided that
with the first such deposit there shell b d=posited in addition, an amount equal to one-twelfth (1/12) of such
annual insurance premiums multiphcd ¥v the number of months elapsed between the date premiums on each
policy were [ast paid to and including t1e date of deposit;

provided that the amount of such deposits (here’a generally called *“Tax and Insurance Deposits™) shall be based

upon Mortgagee's reasonable estimate as to the tmount of Taxes and premiums of insurance next to be payable;

and all Tax and Insurance Deposits shall be held by th: Morigagee without any allowance of interest thereon.

(b} The aggregate of the monthly Tax and Insurance Deprsits, together with monthly payments of interest and/or
principal and interest payable on the Note shall be paid in a.iin;ls payment cach month, to be applied to the following
items in the order stated:

(i) Taxes and insurance premiums;

(ii) Indebtedness Hereby Secured other than principal and intz.est on the Note; -

(iii) Interest on the Note;

{iv) Amortization of the principal balance of the Note.

(¢} The Mortgagee will, out of the Tax and Insurance Deposits, upon ihe present: i to the Mortgagee by the Mortgagor
of the bills therefor, pay the insurance premiums and Taxes or will, upon present-iiion of receipted bills iherefor,
reimburse the Mortgagor for such payments made by the Mortgagor. If the tors Tar and Insurance Deposits an
hand shall not be sufficient to puy all of the Tuxes and insurance premivms when he ~ame shall become due, then
the Mortgagor shall pay to the Mortgagee on demand any amount necessary to maki: u» the deflciency. If the total
of such Depesity exceed the amount required to pay the Taxes and insurance premiums, suchcacess shall be credited
on subsequent payments to be made for such items.

(d) In the event of a default in any of the provisions contained in this Mortgage or in the Notc, the Mlortgagee may,
at its option, without being required so to do, apply any Tax and Insurance Deposits on ‘neud on any of the
Indebtedness Hereby Secured, in such order and manner as the Morigagee may elect. When the Ind.o’ciness Hereby
Secured has been fully paid, then any remaining Tax and Insuranze Deposits shal be paid to the Morzagor. All
Tax and Insurance Dcposits are hereby pledged as additional security for the Indebtedness Hereby {et.red, and
shall be held in trust to be irrevocably applied for the purposes for which made as herein provided, and shall not
be subject to the direction or control of the Mortgagor.

{e) Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be liable for any failure to
apply to the payment of Taxes and insurance premivms any amounts deposited as Tax and Insurance Deposits
unless the Mortgagor, while no default exists hereunder and within a reasonable time prior to the due date, shall
have requested the Morigagee in writing to make application of such Deposits on hand to the payment of the
particular Taxes or insurance premiums for the payment of which such Deposils were made, accompanied by the
bills therelor.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of any damage 1o or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance, the Mortgagee {(or, after entry of decree of foreclosure, the purchaser
at the foreclosure sale or decree creditor, as the casc may be) is hereby authorized at its option either (i) to settle
and adjust any claim under such policies without the consent of the Mortgagor, or (i} allow the Mortgagor to agree
with the insurance company or companics on the amount to be paid upon the loss; provided that the Mortgagor
may itself adjust fosses aggregating not in excess of Five Thousand Dollars ($5,000), and provided further that in
any case the Mortgagee shall, and is hereby authorized to, collect and receipt for any such insurance proceeds; and
the expenses incurred by the Mortgagee in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be reimbursed to the Mortgagee upon demand;
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(b) In the event of any insured damage to or destruction of the Premises or any part thereof (herein called an “Insured
Casualty™) and if, in the reasonable judgment of the Mortgagee, the Premises can be restored to an architectural
and economic unit of the same character and not less valuable than the same was prior to the Insured Casualty,
and adequately securing the oulstanding balance of the Indebiedness Hereby Secured and the insurers do not deny
liability to the insureds, then, if no Event of Defauit as hereinafter defined shall have occurred and be then continuing,
the proceeds of insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, replacing
or rebuilding (herein generally called “Restoring™) the Premises or any part thereof subject to Insured Casualty,
as provided for in Section 9 hereof;

(c) 1Ifin the reasonable judgment of Mortgagee the Premises cannot be restored to an architectural and economic unit
as provided for in Subsection (b} above, then at any time from and after the Insured Casualty, upon thirty (30)
days’ written notice to Morigagar, Mortgagee may declare the entire balance of the Indebtedness Hereby Secured
to be, and at the expiration of such thirty (30) day period the Indebtedness Hereby Secured shall be and become
immediately due and payable;

(d) Except as provided for in Subsection (b) of this Section 7, Mortgagee shall apply the proceeds of insurance (including
amounts not required for Restoring effected in accordance with Subsection (b) above) consequent upon any Insured
Casualty upon the Indebtedness Hereby Secured, in such order or manner as the Morigagee may elect; provided
that no premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby Secured
ade out of insurance proceeds as aforesaid;

(e)/ 1n tie event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring of the
Preriises, Mortgagor hereby covenants to Restore the same to be of at least equal value and of substantially the
sainecnaracter as prior to such damage or destruction; all to be effected in accordance with plans and specifications
to be firstosubmitted to and approved by the Mortgages;

(f) Any petici~f the insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured shall
be paid 1o 'Morigagor or as ordered by a court of competent jurisdiction;

(8) No interest shuid bl payable by Morigagee on account of any insurance proceeds at any time hetd by Mortgages.

§. Condemnation. The Mortgagor will give Mortgagee promnt notice of any proceedings, instituted or threatened, seeking
condemnation or taking by eminent domain or any like prixess (herein generally called a “Taking'), of all or any part of
the Premises, including damages to grade; and:

{a) Mortgagor hereby assigns, transfers and sets over untc M.oitgagee the entire proceeds of any Award consequent
upon any Taking;

(b) [fin the reasonable judgment of the Mortgagee the Premises ¢cga »: restored to an architectural and economic unit
of the same character and not less valuable than the Premiscs prior 2n such Taking and adequately securing the
cutstanding balance of the [ndebtedness Hereby Sccured, then if ni, Eve 1l of Default, as hereinafier defined, shall
have occurted and be then continuing, the Award shall be applied to srim’urse Mortgagor for the cosi of Restoring
the portion of the Premises remaining alter such Taking, as provided (v in Section 9 hereof;

{c) Ifin the reasonabie judgment of Mortgagee the Premises cannot be restorzd *G-ar; architectural and economic unit
as provided for in Subsection (b) above, then at any time from and after the Trzing, upon thirty (30) days’ written
notice to Mortgagor, Mortgagee may declare the entire balance of the Indebier.ness Hereby Secured to be, and at
the expiration of such thirty (30) day period the Indebtedness Hereby Secured shali be and become immediately
due and payable;

(d) Except as provided for in Subsection (b) of this Seclion 8, Mortgagee shall apply any Avrard /including the amount
not required for Restoration effected in accordance with Subsection (b) above) upon the Inacutesr:s Hereby Secured
in such order or manner as Mortgagee may clect; provided that no premium or penalty shall be rayrbie in connection
with any prepayment of the Indebtedness Hereby Secured made out of any Award as aforesrud,;

{e) 1In the event that any Award shall be made available 10 the Mortgagor for Restoring the portios ¢l tie Premises
remaining after a Taking, Mortgagor hereby covenants to Restore the remaining portion of the Promises to be of
at least equal value and of substantially the same character as prior to such Taking, all to be effected in accordance
with plans and specifications to be first submitted to and approved by Mortgagee;

(' Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shall be paid to
Morigagor or as ordered by a court of compeient jurisdiction;

(g) No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgagee.

9. Disbursement of [nsurance Proceeds and Condemnsation Awards, In the event the Mortgagor is entitled to reimbursement
out of insurance proceeds or any Award held by the Mortgagee, such proceeds shall be disbursed from time to lime upon
the Mortgagee being furnished with satisfactory evidence of the estimated cost of completion of the Restoring, with funds
(or assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to the proceeds of insurance
or Award, to complete the proposed Restoring, and with such architect’s certificates, waivers of lien, contractor's sworn
statements and such other evidences of cost and of payment as the Mortgagee may reasonably require and approve; and the
Mortgagee may, in any event, require that all plans and specifications for such Restoring be submitted 10 and approved by
the Mortgagee prior to commencement of work. No payment made priot to the final completion of the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time to time; funds other than proceeds of insurance or the
Award shall be disbursed prior to disbursement of such proceeds; and at all times the undisbursed balance of such proceeds
remaining in the hands of the Morigagee, together with funds deposited for the purpose or irrevocably committed to the
satisfaction of the Maortgagee by or on behalf of the Morngagor for 1he purpose, shall be at least sufficient in the reasonable
Jjudgment of the Mortgagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims for lien.
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10. Stamp Tax. If, by the laws of the United States of America, or of any state having jurisdiction over the Mortgagor, any
tax is due or becomes duc in respect of the issuance of the Note, the Mortgagor shall pay such tax in the manner required
by such law.

1. Prepayment Privilege, Al such lime as the Mortgagor is nol in default under the terms of the Note, or under the terms
of this Mortgage, the Mortgagor shall have the privilege of making prepayments on the principal of the Note (in addition
to the required payments thereunder) in accordance with the terms and conditions, if any, set forth in the Note, but not
otherwise.

12. Effect of Extensions of Tlme, Amendments on Junior Liens and Others, If the payment of the Indebledness Hereby
Secured, or any part thereof, be extended or varied, or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such extension, variation or releass, and
their liability, if any, and the Jien, and all provisions hereof, shall continue in full force and effect; the right of recourse against
all such persons being expressly reserved by the Mortgagee, notwithstanding any such extension, variation or release. Any
person, firm or corporation taking a junior mortgage or other lien upon the Premises or any interest therein, shall take the
said lien subject to the nghts of the Mortgagee hcrem to amend, modify and supplement this Mortgage, the Note and the
Assignment , and to vary the rate of interest and the method of
computing t'.x same, and to impose additional fees end other charges, and to extend the maturity of the Indebtedness Hersby
Secured, i =ach and every case without obtaining the consent of the holder of such junior lisn and without the lien of this
Martgage losip,-its priority aver the rights of any such junior lien. Nothing in this Section contained shall be construed as
waiving any provision of Section 17 hereof which provides, amaong other things, that it shall constitute an Event of Default
if the Premises e soid, conveyed or encumbered.

13, Effect of Changes a: ’'ax Laws. In the event of the ¢nactment after the date hereof by any legislative authority having
jurisdiction of the Prenuses ofany law deducting from the value of land for the purposes of taxation, any lien thercon, or
imposing upon the Mortgap e ‘he payment of the whole or any part of the taxes or assessmenis or charges or liens herein
required to be paid by the Morsagor, or changing in any way the laws relating to the taxetion of mortgages or debts secured
by mortgages or the Mortgagee’s inisrest in the Premises, or the method of collecting taxes, so as to affect this Mortgage
or the Indebtedness Hereby Secursd. arvhe holder thereof, then, and in any such event, the Mortgagor, upon demand by
the Mortgagee, shall pay such taxes <r assessments, or reimburse the Morigagee therefor; provided thal if in the opinion
of counse! for the Morigagee the payment b'y Mortgagor of any such taxes or assessments shall be unlawful, then the Morigagee
may, by notice to the Mortgagor, declare the entire principal balance of the Indebtedness Hereby Secured to be due and
payable on a date specified in such notice not/tes: than 180 days after the date of such notice, and the Indebtedness Hereby
Secured shall then be due and payable withou: rreinium or penalty on the date so specified in such notice.

14. Mortgagee’s Performance of Mortgegor's Obligstions, In case of default therein, the Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the fricecinsure of ths lien hereof and during the penod of redemption,
if any, may, but shall not be required 10, make any paymen! or perform any act herein

Irorvmwieprretorrsbwe, which is required of the Mortgagor (“vhether ar aot the Mortpagor is personally liable therefor) in
any form and manner deemed expedient to the Mongagee; and t'.e Mortgagee may, but shall not be required to, make full
or partial payments of principal or interest on prior encumbrancs., i any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thereof, or redeen: fron-any tax sale or forfeiture affecting the Premises,
or cOntest any lax or assessment, and may, but shall not be required *o, Complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operatz and manage the F ruinises and such Improvements and pay aperating
vosts and expenses, including management fees, of every kind and nature in coinection therewith, so that the Premises and
Improvements shall be operational and usable for their intended purposes. Al monizs paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection therewith, including aiiorarv’s fees and any other monics advanced
by the Mortgagee to protect the Premises and the lien hereof, or to complete cons:rue tion, furnishing and equipping or to
rent, operate and manage the Premises and such Improvements or to pay any sucn ~peruting costs and expenses thereof
or to keep the Premises and Improvements operational and usable for their intended puiy uaer; shall be so much additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Note, and saall ‘xeome immediately due and
payable without notice, and with interest thereon at the Defauit Rate specified in the Note (hese n called the “Default Rate™).
Inaction of the Mortgagee shall never be considered a waiver of any right accruing to it on account vf any default on the
part of the Mortgagor. The Mortgages, in making any payment hereby authorized (a} relating to taxes 7 nd.assessments, may
do so according to any bill, stalement or estimate, without inquiry into the validity of any tax, assessrier, sale, forfeiture,
tax lien or title or claim thereof) (b) for the purchase, discharge, compromise or settlement of any othe: p-ior lien, may do
so0 without inquiry as to the validity or amount of any claim for lien which may be asserted; or (¢) in curieciion with the
completion of construction, furnishing or equipping of the Improvements or the Premises or the rentl, Gporation or
management of the Premises or the payment of operating costs and expenses thereof, Mortgagee may do so in s»cn amounts
and to such persons as Morigagee may deem appropriate and may enter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

15. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all reascnable times, and access
thereto shall be permitted for that purpose.

16. Financial Statements, The Mortgagor will, within ninety (90) days afler the end of each fiscal year of Mortgagor furnish
to the Mortgagee at the place where interest thereon is then payable, financial and operating statemenis of the Premises for
such liscal year, all in reasonable detail and in any event including such itemized stalements of receipts and disbursements
as shalf enable Mortgagee to determine whether any default exists hereunder or under the Note. Such financial and operating
statements shall be prepared and certified at the expense of Mortgagor in such manner as may be acceptable to the Morigages,
and the Morigagee may, by notice in writing to the Mortgagor, require that the same be prepared and certified, pursuant
to audit, by a firm of independent certified public accountants satisfactory to Mortgagee, in which case such accountants
shall state whether or not, in their opinion, any default or Event of Default exists hereunder or under the Note. [ the statements
furnished shall not be prepared in accordance with generally accepted accounting principles consistently applied, or if
Mortgagor fails to furnish the same when due, Mortgagee may audit or cause to be audited the books of the Premises and/or
the Mortgagor, at Morigagor's expense, and the costs of such audit shall be so much additional Indebledness Hereby Secured
bearing interest a: the Default Rate until paid, and payable upon demand.
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17ARestrictions on Transfer. 1 shall be an immediate Event of Default and default hereunder if, without the prior writizn
consent of the Mortgagee, any of the following shall occur, and in any event Mortgagee may condition its consent upon such
increase in rate of interest payable upon the Indebtedness Hereby Secured, change in monthly puyments thereon, change
in maturity thereof and/or the payment of a fee, all as Morigagee may in its sole discretion require:

{a) If the Mongagor shall create, effect, contract for, commit to or consent to er shall suffer or permit any conveyance,
sale, assignment, transfer, lien, pledge, marigage, security interest or other encumbrance or alienation of the Premises
or any part thereof, or interest therein, excepting only sales or other dispositions of Collateral as defined in Section 18
(herein called "Obsolete Collateral") no longer useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such Obsolete Collateral has been replaced by Coliateral, subject
to the first and prior lien hereof, of at least equal value and utility;

IF the Mortgagor is a trustee, then if any beneficiary of the Morntgagor shall create, effect, contract for, commit to
ar consent to, or shall suffer or permit, any sale, assignment, transfer, iien, pledge, mortgage, security interest or
other encumbrance or alienation of such beneficiary’s beneficial interest in the Mortgagor;

ifthe Mortgagor is & corporation, or if any corporation is a beneficiary of a trustee mortgagor, then if any shareholder
of such corporation shall create, effect contract for, commit to or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation of any such
sh-ireholder’s shares in such corporation; provided that if such corporation is & corporation whose stock is publicly
Zinded on a national securities exchange or on the “Over The Counter” market, then this Section 17(c) shall be
inapriizable;

If the #fcrtgagor is a partnership or joiat venture, or if any beneficiary of a trustee Mongagor i3 a partnership or
joint veutiie, then if any genera) partner or joint venturer in such partnership or joint venture shall create, effect
or consi et 's v shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage, security inierest or
other encumomaice or alienation of any part of the partnership interest or joint venture interest, as the case may
be, of such pari.er «r joint venturer; or

(e) If there shall be a.y change in control {by way of transfers of stock ownership, partnership interests or otherwise)
in any general pariier which directly or indirectly controls or is a general partner of a partnership or joint venture
beneficiary as described in Yubsection 17(d) above;

in each case whether any such conveyance sole, assignment, transfer, lien, pledge, mortgage, sccurity interest, encumbrunce
or afienation is effected directly, indirect!y, vo.untarily or involuntarily, by operation of law or otherwise; provided that the
foregoing provisions of this Section 17 shail povapply (i) to liens securing the Indebtedness Hereby Secured, (ii) to the lien
of current tazes and assessments not in defaclt Or{ii) to any transfers of the Premises, or part thereol, or interest therein,
or any beneficial interests, or shares of stock or par.ns:ship or joint venture interests as the case may be, in the Mortgagor
or any beneficiary of a Trustee Mortgagor by or <=-Schaif of an owner therecof who is deceased or declared judicially
incompetent, to such owner’s heirs, iegatees, devisezs, ex~cutory, administrators, estate, personal representatives and/or
committee. The provisions of this Section 17 shall be ope/ ative with respect to, and shall be binding upon, any persons who,
in accordance with the terms hereof or otherwise, shall acawire any part of or interest in or encumbrance upon the Premises,
or such beneficial interee: i, share of stock of or partnershio o joint venture interest in the Mortgagor or any beneficiary
of a Trustee Mortgagor.

See Sections 17B and 17C attached hereto and oy this reference made a part hereof.

18. Uniform Commercial Code, This Mortgage constitutes a Security Agreement unuer (ae Uniform Commercial Code of
the Staie in which the Premises is located (herein called the “Code”) with respect to an'’ part of the Premises which may
ar might now or hereafler be or be deemed to be perscnal property, fixtures or property otlet than real estate (all herein
called “Collateral’); ail of the terms, provisions, conditions and agreements contained in thiz Mortaage pertain and apply
to the Collateral as fully and 1o the same extent as to any other property comprising the Premises; a/.d thy following provisions
of this Section |8 shall not limit the generality or applicability of any other provision of this Mortgagze Y urshall be in addition
thereto:

{a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true ard iawful owner of

the Collateral, subject to no liens, charges or encumbrances other than the lien hereof.

() The Collateral is to be used by the Mortgagor solely for business purposes, being installed upon the Fremises for
Mortgagor's own use or as the equipment and furnishings furnished by Mortgagor, as landlord, to tenants of the
Premises,

{c) The Collaieral will be kept at the Real Estate and will not be removed therefrom without the consent of the Mortgages
{being the Secured Party as thail term is used in the Code) by Mortgagor or any other person; and the Collateral
may he affixed to such Real Estato.but will not be affixed to any other real estate.

{d) The only persons having any interest in the Premises are the Morngagor, Mortgagee and persons occupying the
Premises as tenants only.

No Financing Statement covering any of the Collateral or any proceeds thereof is on file in any public office except
pursuant hereto; and Morigagor will al its own cost and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver to the Monigagee such financing statement and other documents
in form satisfactory to the Mortgagee and will da ali such acts and things as the Mortgagee may al any time or
from time to time reasonably request or a3 may be necessary or appropriate to establish and maintain a perfected
security interes! in the Collateral as security for the Indebledness Hereby Secured, subject to no adverse liens or
encumbrances; and the Mortgagor will pay Lhe cost of filing the same or filing or recording such financing statements
or other documents, and this instrument, in all public offices wherever filing or recording is deemed by the Mongagee
1o be necessary or desirable.
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178B. Notwithstanding anything to the contrary contained
in the foregoing provisions of Section 17A respecting the
prochibition of liens, pledges, security and trust or other
encumbrances including disposition of the Premises, beneficial
interest in the Mortgagor, or ownership interest in corporations,
partnerships and Jjoint ventures described in Section 17A(c) .,
{(d) and (e) hereof, directly or indirectly, by contract for
deed or like title retention device ("Second Loans")}, Mortgagee's
consent shall not be unreasonably withheld in connection
with a Second Loan, provided that at any time the Second
L.oan shall be in effect:

(a) the guotient obtained by dividing at the time of
initial funding of the Second Loan (i} the annual
net operating income derived from the operation of
the Premises for the immediately preceding full
calendar year {(as determined in good faith by
Mortgagor, and approved by Mortgagee, based upon
the leases of the Premises then in effect) by (ii)
the then aggregate annual payments of principal
2and interest payable under the Note and the note
~r._ other documents evidencing the Second Loan,
chall exceed 1l.1;

(b) no Lvant of befault (as hereinafter defined) shall
have occurred and be then continuing at the time
of the dpi*ial funding of the Second Loan;

(c) such Second Lo>an shall be expressly subject and
subordinate in all respects to this Mortgage and
other instrurerts given to secure the payment of
the Indebtednerns) Secured Hereby;

(4a) all instruments evidencing and securing such
Second Locan {(the "fecond Leoan Documents®)} shall be
in form and content-roasconably satisfactory to

Mortgagee;

{e) the lender under the Secsnd Loan shall be a substantial
and reputable financial institution reasonably
satisfactory to Mortgagee; ~2ud

{f) Mortgagor shall pay to Mortgagee all reasonable
attorney's fees and costs incurred, by Mortgagee in
connection with the review and approval of the
Second Loan Documents.

17C. Notwithstanding anything to the contrary contained
in Section 17A herecof, Mortgagee shall not unreasorably
withhold its consent to one (1) conveyance, sale, asfignment
or transfer described in Section 17A(a) through (e} heraof
provided, however (i) the transferee thereof is, in tis sole
reasonable opinion of Mortgagee, financially responsible and
experienced in the ownership, operation and management ol
shopping centers, and if said transferee is not experienced
in the ownership, operation and management of shopping centers,
+hen the transferee shall have entered into a management agreement
for the management of the Premises with someone of equal
experience to Mr. Harry Giotis, (ii) no Event of Default (as
hereinafter defined) shall haw=e. occurred and be then continuing,
(iii) Mortgagor shall pay to Mid-North a service fee of
$5,000.00 and to Mortgagee an assumption fee of two percent
(2%) of the then outstanding principal balance under the
Note, and (iv) Mortgagor shall pay to Mortgagee all reasonable
attorneys' fees and costs incurred by Mortgagee in connection
with such convevance, sale, assignment or transfer (including,
without limitation, the preparing and/or approving of deccumentation
therefor) . gg
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(N Upon any default or Eveni of Default hereunder (regardless of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time thereafter (such default not having previously been cured),
the Morigagee at its option may declare the Indebtedness Hereby Secured immediately due and payable, all as more
fully set forth in Section 19 hereof, and thereupon Mortgagee shall have the remedies of a secured party under
the Code, including without limitation the right to take immediate and exclusive possession of the Collateral, or
any par thereof, and for that purpose may, so far as the Mortgagor can give authority therefor, with or without
judicial process, enter (if this can be done without breech of the peace) upon any place which the Collateral or
any part thereof may be situated and remove the same therefrom {provided that if the collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the Code); and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or may propose o retain the Coltlateral
subject to the Mortgagor's right of redemption in satisfaction of the Mortgagor's obligations as provided in the
Code. The Mortgagee without removal may render the Collateral unusable and dispose of the Collateral an the
Premises. The Mortgagee may require the Mortgagor te assemble the Collateral and make it available to the
Mortgagee for its possession at a place to be designated by Mortgagee which is reasonably convenient to both parties.
p— will give Morigagor at least days' notice of the time and place of any public sale thereof
ten (10XYor of the time afier which any private sale or any other intended disposition thereof is made. The requirements
of reasonable notice shall be met il such notice is mailed, by certified mail or equivalent, postage prepaid, to the
l 8 dress of Mortgagor determined as provided in Section 37 hegeof, ai (cas| fipe=é$) days before the time of the sale
or aisnosition. The Mortgagee may buy at any public sale, and if the Collateral is a lype customarily sold in a
recognizad market or is of a type which is the subject of widely distributed standard price quotatione, Mortgagee
may tuy at.any private sale. Any such sale may be held as part of and in conjuncticn with any foreclosure sale
- of the Rery Eate comprised within the Premises, the Collateral and Real Eatate to be sold as one lot if Mortgagee
30 clects, Tlie (i proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for aale «elling or the like and the reasonable atiorneys' fees and legal expensea incurred by Mortgagee,
shall be appliedun s.isfaction of the Indebtedness Hereby Secured. The Mortgagee will account to the Mortgagor
for any surplus realized.on such disposition.

{g) The remedies of the Morzagee hereunder are cumulative and the exercise of any one or more of the remedics
provided for herein ar Undr.r ‘e Code shall not be construed as a waiver of any of the other remedics of the
Mortgagee, including having the Collateral deemed part of the reaity upon any foreclosure thereof so long as any

part of the Indebtedness Hereb' Secured remains unsatisfied.

(h) The terms and provisions containod.ip this Section 18 shall, unless the context otherwise requires, have the meanings
and be consirued as provided in th: Code.

19. Events of Default. If one or more of the folloviig events (herein called “Events of Default”) shall occur:

(a) Ifdefault is madein the due and punctual pa; ment of the Note or any installment thereof, either pnm:lpal or interest,
or if yefanlt is made in the making of any payment of monies required
and any agpl.v- to be made hereunder or under the Note and any applicable period of grace specified in the Note shall have clapsed;
cable periocd of|er
grace specifd f an Event of Default pursuant to Section 17 hereof 4hs’! occur and be continuing without notice or peried of
}'llgs&i Note grace of any kind; or
4 = (¢y Ifdefault is made in the maintenance and delivery to Mortagoe 4f ‘'nsurance required to be maintained and delivered

hereunder, without notice or grace of any kind; or
(d) If (and for the purposs of this Section 19(d) only, the term Mortgage: syl mean and include not only Mortgagor
but any beneficiary of a Trustee Mortgagor and each person who, 18 gus’antor, co-maker or otherwise shall be
or became liabie for or obhgnmd upon all or any part of the Indebtednes. M=reby Secured or any of the covenants
or agresments contained herein)es: wirpresavem
(i) The Mortgagor shall file a petition in voluntary bankruptcy under the Dan'.aruptcy Code of the Uniied States
or any similar law, state or federal, now or hereafter in effect, or
(ii) The Mortgagor shall file an answer admitting insolvency or inability to pay ‘ta debis, or
{iii) Within sixty (60) days after the filing against Morgagor of any involuntary proceedini,s ui.der such Bankruptcy
Code or similar law, such proceedings shall not have been vacated or stayed, or
(iv) The Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be appoinred Jorthe Mortgager
- or for all or the major part of the Mortgagor's property or the Premises; inany involuitsiv. nroceeding, or
any court shall have taken jurisdiction of all or the major part of the Mortgagor’s property or the Premises
in any involuntary preceeding for the reorganization, dissolution, liquidation or winding up of t'«c Mortgagor,
and such trustee or receiver shall not be discharged or such jurisdiction relinquished or vacatea or stayed on
appeal or otherwise stayed within sixty (60) days, or
(v} The Mortgagor shall make an assignment for the benefit of creditors or shall admit in writing i1a inability 10
pay its debts generally as they become due or shall consent to the appointment of a receiver or trustee or
liquidator of all or the major part of its property, or the Premises; or
() If any default shall exist under the pravisians of Section 25 ber~~F gr under the Assignmenl; or
(0 1L Aol 1 LJ 2o d *: e ‘j‘:‘.‘_.'— LTI L o P Fal ..'.] Amgr
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(g) If default shall continue for fifteen (15) days after notice thereof by the Mortgagee to the Mortgagor in the due
and punctual performance or observance of any other agreement or condilion herein or in the Nate contaim#r

(h) If the Premises shall be abandoned; .

provided, however, if such default, by its nature, is not susceptible
of cure within said fifteen (15} day period, then Mortgagor shall not be
deemed in default hereunder if Mortgagor commences to cure such default

within said fifteen (15) day period and diligently pursues said cure to &
completion within cone hundred twenty (120) days after receipt of said notice EE
of default N
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then the Mortgagee is hereby authorized and empowered, at ils option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hercunder, to declare, without further notice alt Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default is thereafter remedied by the Mortgagor, and the Morigagee
may immediately proceed to foreclose this Mortgage and/or exercise any right, power or remedy provided by this Mortgage,
the Note, the Assignment or by law or in equity conferred.

20. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by acceleration
or otherwise, the Mortgagee shall have the right to foreclose the lien hereof for such Indebtedness or part thereof. In any
suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the decree
for sale. all expenditures and expenses which may be paid or incurred by or on behalf of the Mortgagee fogatiomeys’ fees,| LEASONADLE
appraisers’ fees, outlays for documentary and eapert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such abstracis of title, title searches
and examinations, title insurance policies, and similar data and assurances wilh respect to title, as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at sales which may be had pursuant to such decree,
the true conditions of the title to or the value of the Premises. All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the protection of the Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by the Mortgagee in any litigation or proceedings affecting
this Mortg ge, the Note or the Premises, including probate and bankrupicy proceedings, or in preparation for the
commencémai or defense of any proceeding or threatened suit or proceeding, shall be immediately due and payable by the
Mortgagor, wiin interest thereon at the Default Rate.

21. Proceeds ot Fur Jlosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed and applied in
the following ordri of pricrity: First, on account of all costs and expenses incident to the foreclosure proceedings, including
all such items as are nortioned in Section 20 herecof; Second, all other items which, under the terms hereof, constitute
Indebtedness Hereby Securca »dditicnal to that evidenced by the Note, with interest on such items as herein previded; Third,
to interest remaining unpaid aprin the Note; Fourth, to the principal remaining unpaid upon the Note; and lastly, any overplus
to the Mortgagor, and its suc 'zusors or assigns, as their rights may appear.

22. Receiver. Upon, or at any time aft.r. the filing of a complaint to foreclose this Mortgage, the court in which such complaint
is filed may appoint a receiver of the 'remises. Such appointment may be made either before or after sale, without notice,
without regard to solvency or insolvency /41 tL: Morigagor at the time of application for such receiver, and without regard
to the then value of the Premises or whe'her the same shall be then occupied as a homestead or not; and the Mortgagee
hereunder or any holder of the Nots may be apyointed as such receiver. Such receiver shall have the power to collect the
rents, issuce and profits of the Premises during <p< pandency of such foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, it'a~y ‘whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such receiver, would be entitled to collection of such rents, issues
and profits, and all other powers which may be necessary ur ore usual in such cases for the protection, possession, control,
management and operation of the Premises during the v hole of said period. The court may, from time to time, authorize
the receiver to apply the net income from the Premises in i< nands in payment in whole or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness s7cured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or becom . siperior to the lien hereofl or of such decree. provided
such application i3 made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after foreclosure plocerdings have been instituted, the proceeds
of any insurance policy or policies, if not applied in Restoring the Improvement.. as afuresaid, shall be used to pay the amount
due in accordance with any decree of foreclosure that may be entered in any such pricsedings, and the balance, if any, shall
be paid as the court may direct. In the case of foreclosure of this Mortgage, the cow, ‘n its decree, may provide that the
Morigagee's clause attached 10 each of the casualty insurance policies may be canceld sind that the decree creditor may
cause a new loss clause to be atrtached to each of said casually insurance policies making’1! e iuss thereunder payable to said
decree creditors; and any such foreclosure decree may further provide that in case of one or (nure redemptions under said
decree, pursuant to the statutes in each such case made and provided, then in every such cu=:, each and every successive
redemptor may cause the preceding loss clause attached to cach casualty insurance policy to be canctled and a new loss
clause 10 be attached thereto, making the loss thereunder payable to such tedemptor. In the event of fricclosure sale, the
Mortgagee is hereby authorized, without the consent of the Mortgagor, to assign any and all insurance policir_ tc the purchaser
at the sale, or (o take such other sieps as the Mortgagee may deem advisable to cause the interest of such marchaser to be
protected by any of the said insurance policies.

24, Waiver, The Mortgagor hereby covenants and agrees that it will not at any time insist upon or plead, or in.any manner
whatever claim or take any advantage of, 4ny stay, exemption or =xtension law or any so-called “Moratorium Law"” now
or at any time hereafler in force, nor claim, take or insist upos any benefit or advantage of or from any law now or hereafter
in force providing for the valuation or appraisement of the Premises, or any part ihereof, prior to any sale or sales thereof
to be made pursuant to any provisions herein contained, or to decree, judgment or order of any court of competent jurisdiction;
or after such sale or sales clnim or exercise any rights under any statule now or hereafter in force to redeem the property
s0 sold, or any pant thereof, or relating to the marshalling thereof, upon foreclosure sale 0~ ather enforcement hereof, The
Mortgagor herzby expressly waives any and all rights of redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf and on behalif of each and every person, excepling only decree or judgment creditors of
the Mortgagor acquiring any interest or title to the Premises or beneficial interest in Mortgagor subsequent 1o the date hereof,
it being the intent hereof that any and all such rights of redemption of the Mortgagor and of all other persons are and shall
be deemed to be hereby waived to the full extent permitted by the provisions of Chapter 110, Para. 12-124 and Para. 12-125
of the lllinois Statutes or other applicable law or replacement statutes. The Mortgagor will not invoke or utilize any such
law or laws or otherwise hinder, delay or impede the execution of any right, power or remedy hercin or otherwise granted
or delegated to the Mortgagee, but will suffer and permit the execution of every such right, power and remedy as though
no such law or laws had been made or enacted. If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this Section {including the waiver of redemption rights) were made at the express direction of Mortgagor's beneficiaries and
the persons having the power of direction over Mortgagor and are made on behalf of the Trust Estate of Mortgagor and
all beneficiaries of Mortgagor, as well as all other persons mentioned above.
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25. Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor has, concurrently herewith,
executed and delivered to the Mortgagee a separate instrument (herein called the **Assignment'*) dated as of the date hereof,
wherein and whereby, among cther things, the Morigagor has assigned 1o the Mortgagee all of the rents, issues and profits
and/cr any and all leases and/or the rights of management of the Premises, all as therein more specifically set forth, which
said Assignment is hereby incarporated herein by reference as fully and with the same effect as if set forth herein at length.
The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part to be performed and
observed under the Assignment. The Mortgagor funther agrees that it will duly perform and observe all the terms and
provisions on lessor’s part to be performed and observed under any and alf leases of the Premises o the end that ne defaclt
on the part of lessor shall exist thereunder. Nothing herein contained shall be deemed to obligate the Mortgagze to perform
or discharge any obligation, duty or liability of lessor under any lease of the Premises, and the Mortgagor shall and does
hereby indemnify and hold the Morigagee harmless from any and all liability, loss or damage which the Morigagee may
or might incur under any lease of the Premises or by reason of the Assignment; and any and all such liability loss or damage
incurred by the Mortgagee, together with the cosls and expenses, including reasonable attorneys” fees, incurred by the
Mortgagee in the defense of any claims or demands therefor (whether successful or not), shall be s0 much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand, together with interest
at the Default Rate from the date of demand to the date of payment.

26. Mog.gaas s in Poagession. Nothing herein contained shall be construed as constituting the Mortgagee a mortgagee in
possession inine absence of the actual taking of possession of the Premises by the Mortgagee.

27. Buginess Loar: ©v is understood and agreed that the loan evidenced by the Note and secured hereby is a business loan
within the purvicw.~i Soction 6404 of Chapier 17 of Illinois Revised Statutes (or any substitute, amended, or replacement
statutes) transacted salely for the purpose of carrying on or acquiring the business of the Mortgagor or, if the Mortgagor
is a trustee, for the purpuse ¢ carrying on or acquiring the business of the beneficiaries of the Mortgagor as contemplated

by said Section.

Secured for the purpose of financing the cost. thereof, The Construction Loan Agrses is hereby incorporated herein by
this reference as fully a.nd with the same <F.cy as ll‘ set forth hcrcm a is Mortgage secures all funds advanced

V party thereto o her t%.>n Mortgagee. Morigagor hereby agrees to duly and punctually
y or cause lo be duly performed, o>served and paid all of the terms, conditions, provisions and
vided for in the Construction Loan Agresni=niia be performed, observed or paid by any party thereto other

29, Contests. Notwithstanding anything to the contrary herein rontiined, Mortgagor shall have the right to contest by
appropriate legal proceedings diligently prosecuted any Taxes impoier’ ot assessed upon the Premises or which may be or
become a lien thereon and uny mechanics’, materialmen’s or ather liens o c'a2ims for lien upon the Premises (all herein called
“Contested Liens'), and no Contested Lien shall constitute an Event-of Defru!t hereunder, if, but only if:

(a) Mongagor shall forthwith give notice of any Contested Lien to Murtgagrc at the time the same shall be asserted;

(b) Mongagor shall deposit with Mortgagee the full amount (herein called the *).ien Amount”) of such Contested Lien
or which may be secured thereby, together with such amount as Mortgage. touy reasonably estimate as interest
or penalties which might arise during the period of contest; provided that in J’C:--of such payment Mortgagor may
furnish 1o Morigagee a bond or title indemnity in such amount and form, anc. iss;zad by a bond or title insuring

company, as may be satisfactory to Mortgagee;

{c) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate tegal roceedings having
the effect of staying the loreclosure or forfeiture of the Premises, and shall permit Mortgagee 1c be reoresented in
any such contest and shall pay all expenses incurred by Mortgagee in s0 doing, including lees anil :xpenses of
Morigagee's counsel (all of which shall constitute so much additional Indebiedness Hereby Secured bearing interest
at the Default Rate until paid, and payable upon demand);

(d} Moctgagor shall pay such Contested Lien and all Lien Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall be determined adverse 1o Mortgagor, or (i) forthwith upon
demand by Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such contest, the Premises shal
be in jeopardy or in danger of being forfeited or forectosed; providedt that if Morigagor shall fail so to do, Morigagee
may, but shall not be required to, pay all such Contested Liens and Lien Amounts and interest and penalties thercon
and such other sums as may be necessary in the judgment of the Morigagee to obtain the release and discharge
of such liens; and any amount expended by Morigagee in so doing shall be so much additional Indebtedness Hereby
Secured bearing interest a1 the Default Rate until paid, and payable upon demand; and provided further that
Mortgagee may in such case use and apply for the purpose monies deposited as provided in Subsection 29(b) above
and may demand payment upon any bond or title indemnity furnished as aforesaid.

30. Title In Mortgagor's Successors. In the event that the ownership of the Premises or any part thereof becomes vested
in a person or persons other than the Mortgagor, the Mortgagee may, without notice to the Mortgagor, deal with such successor
or successors in interest of the Mortgagor with reference to this Mortgage and the Indebtedness Hereby Secured in the same
manner as with the Mortgagor. The Mortgagor will give immediate written notice to the Mortgagee of any conveyance, transfer
or change of ownership of the Premises, but nothing in this Section 30 contained shall vary or negate the provisions of Section
17 hereof.

10
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31. Rights Cumulative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and in addition
1o every other right, power or remedy, express or implied, given now or hereafter existing, at law or in equity, and each
and every right, power and remedy herein set forth or otherwise 3o existing may be exercised from time to time as ofien
and in such order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of the axercise of one
right, power or remedy shall not be a waiver of the right to exercise at the same time or thereafter any other right, power
or remedy; and no delay or omission of the Mortgagee in the exercise of any right, power or remedy accraing hereunder
or arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of any defaulit or acquiescence
therein.

32, Successory and Asafgus. This Mortgage and each and every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns {including, without limitation, each and every from time 1o time
record owner of the Premises or any other pervon having an interest therein) and shall inure to the benefit of the Morigagee
and its successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the
holder from lime to time of the Note, whether so eapressed or not; and each such from time to time holder of the Note
shall have and enjoy all of the rights, privileges, powers, options, benefits and security afforded hereby and hereunder, and
may enforce every and all of the terms and provisions hereof, as fully and to the same extent and with the same effect as
il such from. time to time holder was herein by name specifically granted such rights, privileges, powers, options, benefits
and securi’v and was herein by name designated the Mortgagee.

33, Provistons Severable. The unenforceability or invalidity of any provision or provisions hereof shall not render any other
provision or prrivis'ons herein contained unenforceable or invalid.

34. Walver of Def.nsr. No action for the enforcement of the lien or any provision hereof shall be subject to any defense
which would not be"groa)and avaiiable to the party interposing the same in an action at law upen the Note.

35. Captions and Pronovrs. Tae captions and headings of the various sections of this Mortgage are for convenience only,
and are not to be construec as conflning or limiting in any way the scope or intent of the provisions hereof. Whenever the
context requires or permits, th' singular number shall include the plural, the plural shall include the singular and the masculine,
feminine and neuter genders shall ¢ freely interchangeable.

36. Commitment. Mortgagor represen.s and agrees that the Indebtedness Hereby Secured, represented by the Note, represents
the proceeds of a loan made and to be mede Ly Mortgagee to Mortgagor pursuant to Commitment dased adanuary 24,

1986 as
gent, Mid-
rth

(hercin, together with the Application for L.oin ieferred to therein, being called the “Commitment”). The Commitment isyNo

hereby incorpoarated herein by reference as fuliyard with the same effect as if set forth herein at length. 1f said Commitment
runs to any person other than Mortgagor, Monga or a7 /eby adopts and ratifies the Commitment and the Appiication referred
to therein as its own act and agreement. Mortgago! | ereby covenants and agrees to duly and punctually do and perform
and observe all of the terms, provisions, covenants and agicuments on its part to be done, performed or observed by the
Mongagor pursuant to the Commitment (and the Applic \tion forming a part thereof) and further represents that all of the
representations and statements of or on behalf of Mortgagor iz ths Commitment (and the Application forming part thereof)
and in any documerts and certificates defivered pursuant ther=l0 ure true and correct.

37. Addresses and Notices. Any notice whick any party hereto may desire o, may ‘e required to give to any other party
shall be in writing, and the personal delivery thereof or the passage of three days 71127 the mailing thereof by registered or
certified mail, return receipt requested, to the addresses initially specified in the int oductory paragraph hereof, or to such
other place or places as any party hereto may by notice in writing designate, shall corstitute service of notice hereunder.

Copies of notices shall also be sent by regular mail to:
Mortgagor: Mortgagee:

Keith J. Kotche, Esg. Charles L. BEdwar3s . 2.C.,

Trent, levatc & Kotche, Litd. . Rudnick & Wolfe

350 South Schmale Road 30 North LaSalle Strezt
P.0O. Box 721 Suite 2500

wheaton, IL 60187 Chicago, Illinois 60602

38. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all times to be in full compliance with provisions
of law prohibiting discrimination on the basis of race, color, creed or national origin including, but not limited to, the
requirements of Title VIH of the 1968 Civil Rights Act, or any substitute, amended or replacement Acts.

39. Interest at the Defanit Rate. Without limiting the generality of any provision herein or in the Note contained, from
and after the occurrence of any Event of Default hereunder, all of the Indebiedneas Hereby Secured shall bear interest at
the Default Rate specified in the Note.

Financial
Services,
Inc.

6TCESTS8
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rus(Cnnpany_ %
<exercise of the power and authority conferred upon and vested.in it as@uch rustde, artd it {s expressiy’understood and agreed by the

Fmortgagee herein and by every person now or hereafter claiming nny right or security hereunder that nothing contained herein or in

o~
tathe note secured by this mortgage shall be construed as creating ‘ary {1ability on First State Bank & Trust Company of Hanover Park

Lt

pw-4

or on any of the beneficiaries under said trust agreement personally (o payv said note or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform any covenants either exprss or implied herein contained, all such liability, if any, being
expressly waived, and that any recovery on this mortgage and the note secireid hereby shall be solely against and out of the property

UNOFEICIAL COPY '
This mortgage is executed by First State Bink & e of Hanover Park, not personally but as Trustee as aforesaid, in the

hereby conveyed by enforcement of the provisions hereof and of said note, bu?'this waiver shall in no way alfect the personal liability
of any co-signer, endorser or guarantor of said note.,

SAF 226 (9/74)
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This Morigage is eacculed by . FIRST STATE BANK OF HANGVER PLZRK

, not personally but as Trustee
aforesaid, in the exercise of the power and authority conferred upen and fixed in it as such Trustee, and it is expressly
understood and agreed that nothing herein contained shall be constituted as creating any fiability on said

as Trustee as aforesaid, or on said _Bank
Ersonal]ﬂ o pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or to peri‘orm
any covenant either express or implied herein contained, all such liability, if any, being expressly waived hy the Mortgagee
and by every person now or hereafter claiming any right or security hereunder, and that so far as B

as Trustee as aforesaid, and its successors, and Bank

personally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the indebledness accruing hercunder shall look sclely to any one or more of (a) the Premises hereby conveyed
for the payment thercof, by the enforcement of the lien hereby created, in the manner herein and in the Note provided, or
(b) action to enforce the personal liability of any obligor, guarantor or co-maker or (¢} enforcement of any other security

or collateral securing the Indebtednesy Hereby Secur
O T :

IN WIT'ESS WHEREGF, FIRST STATE BANK OF HANOVER PARK

not personally tut .9 Trustee as aforesaid, has caused these presents to be signed by one of its Vice Presidents or Assnslam.
Vice Presidents ans its corporate saal to be hereunto affixed and attested by its Assistant Secretary, all as of the day, month
first above writtyn,

FIRST STATE BANK OF HANOVEPR PARK
™ot personsity but solely as Trustee as aforesald

by 3R . IOW N A

Assistaitt’ Trust OFfficer

ARHERCSIRM <ol said _Bank , personally Vaova to me to be the same persons
?(gosi é‘%"'{ns ariri ‘35"%53 3le I'%regomg instrument as such Bank Assisteot Trust mﬁﬂ(and
mmﬁmgcspectwely. appeared before me this day in person and acknowiedged tl.al they signed and delivered
the szid instrument as their own free and voluntary acts, and as the free and voluntary act of sa’s

Bank- .. . __
_, as Trustes, for the uses and purposes therein set forth; and the &?%&ﬂ??ﬁ%%und

STATE OF ILLINOIS ..
COUNTY of  TXIPAGE -
1, Velma E. Bates a tiotary Public in and for said County in the State
”{‘” id. do hereby cerntify that L@Bov T. Honpe, Assistant Trust Office ARePRETGEiKol
3 Rés'f STATE BANK CF HANCVER PARK
an _111inois banking corporation , and lbsermL JLWMQe Presidenty

there acknowledge that ke, as custodian for the corporate seal of said Bank —  &d affix the said
instrument as his own free and voluntary aci, and as the free and voluntary act of said Bank 'y )
as Trustee, for the uses and purposes therein set forth.
Given under my hand and notaria} seal this _' C2' day of April 1986
: LT ILLINOIS ;
{ . L r—
953 kPR 23 AW 10: 37 86158218 Notary Public
My Commission Expires: THIS INSTRUMENT PREPARED BY AND AFTER
RECORDATION MAILED TO:
Jane Gale Esser, Esq.
January 26, 1989 Rudnick & Wolfe
30 North LaSalle Street
Suite 2500
Chicago, IL 60602
D
Trustee Signature Page g
(al
(% o]
=Y
L




0002,/6117

S UNOEEIGIALIGQRY |

PROMISSORY NOTE

*

$1,400,000.00 april 727 1986

1. Agreement to Pavy. FOR WVALUE RECEIVED, the undersigned,
FIRST STATE BANK OF HANDVER PARK, not personally but solely as
Trustee under Trust Agreement dated December 30, 1985 and Known as
Trust No. 1152 (herein called the "Borrower") promises to pay to
the c¢rder of THE CANADA LIFE ASSURANCE COMPANY (herein called
"Lender", and Lender and each successive from time to time owner
and holder of this Note being herein generally called the
"Holder") in the manner provided for herein and in the Mortgage
hereinafter referred to, the principal sum of

ONE MILLION FOUR HUNDRED THOUSAND DOLLARS
($1,400,000.00)

together/with interest on the balance of principal remaining from
time to 4Lz unpaid at the rates previded for in Sections 2 and 3
hereof.

2. Intersst Rate Prior to Default. Outstanding principal
balances hereof/ rrior to default or maturity shall bear interest
at the fixed “rate (herein called "Regular Rate") of TEN AND
THREE-FOURTHS PERCENT. (10.75%) per annum, in each case computed
daily on the basis of a 36C-cday year for each day all or any part
of the principal kalarice hereof shall remain outstanding.

3. Default Rate. ‘n the event that there shall occur and
be declared (a) any defaults hereunder or any Event of Default
vnder the Mortgage, or (b)) maturity of the indebtedness evidenced
rhereby, whether by passage of ~time, acceleration, declaration or
ctherwise, then and in any such cvent, after the expiration of any
applicable period of grace, tite sntire principal balance hereof
and all indebtedness secured by *1# Mortgage shall thereafter bear
interest at the rate of THIRVFEIM AND THREE-FOURTHS PERCENT
(13.75%) per annum (herein called tne Default Rate"). The Holder
herecf shall use its best efforts (to notify Borrower of the
occurrence of such default or maturitly; provided, however, the
failure to so notify Borrower shall in no) way affect Borrower's
obligaticns hereunder.

4. Late Charge. Without limiting the-rrevisions of Section
3 hereof,
ral and interest is not paid on the due date hareof, the under-
signed promises to pay a late charge of FOUR PERCENT (4%) of the
amount due to defray the expenses incident to hardling any such
delayed payment or payments.

5. Monthly Payments. Principal and interest at Lhe Regular
Rate upeon this Note shall be paid as follows:

{(a) On the first day of May, 1986, accrued interest
only at the Regular Rate shall be paid upon the ocutstanding
principal balance hereof;

{b) ©On the first day of June, 1986, and on the first day
nf each and every month therezafter to and including March,
1991, there shall ke paid on account of principal and inter-
est hereon at the Regular Rate the sum of THIRTEEN THOUSAND,
FOUR HUNDRED SIXTY NINE and 307100 DOLLARS ($13,469.30)
(herein called the "Monthly Payments");

(c) In all events, on the first day of May, 1991
(herein called the "Maturity Date") the entire outstanding
principal balance of this Note, together with all accrued and
unpaid interest hereon, shall be due and pavable;
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{(d) THIS IS A BALLOON NOTE and on the Maturity Date a
substantial portion of the principal amount of this Note will
remain unpaid by the Monthly Payments above required;

(e) All payments on account of the indebtedness evi-
denced by this Nete shall be first applied to interest on the
unpaid principal bkalance hereof at the applicable rates
specified in Sections 2 and 3 hereof, and the remainder shall
be applied to principal.

5. Method and Place of Payment. Payments upon this Note
shall be made: (a) in lawful money of <the United States of
America which shall be legal tender for public and private debts
at the time of payment, and (b) at such place as the Holder may
from time to time in writing appoint, provided that in the absence
of such appeointment, all payments herecn shall be made at the
cffices of Wid-North Financial Services, Inc., as agent for
Holder, 205 West Wacker Drive, Suite 202, Chicago, Illinois 60606.

T Security, This Note 1is the Note referred to in and
secured /by (a) a mortgage (herein called the "Mortgage") from
Borrower| as mortgagor, to Holder, as mortgagee, bearing even date

herewith, @rcumbering certain real estate owned by Borrower in
DuPage County, Illinois (herein called the "Premises"); (b) an
Assignment of Pents and Leases (herein called the "Assignment")
bearing even date herewith, made by Borrower, as assignor, assign-~
ing to Holder ali-of the rents, issues and profits of and from the
Premises and certalin leases and subleases thereof; and—+
certain Letter of Credit issued by _ - — 7 in the 4.
ameunt of §_ < (igztlgfﬁﬁglanﬁ—er ), which Letter o <.
Credit 1s the sub;ect 2f certain Credit Agreement and Under- A
taklng e 1t Agrecment”) bearing even date herewith by and
nﬁ-the—ﬂbeﬁefit1ﬁ1§-oﬂﬂﬂmatrower—ﬂhmi—%%yider Reference is

hereby made to the Mertgaygs, Assignment, Lketter of —Gredit-—and

! Eredit—igreemant, which avre hereby incorporated herein by this
reference as fully and with the came effect as if set forth herein
at length, for a description of the Premises, a statement of the
covenants and agreements of the Norrower, as mortgagor and assign-
or, a statement of the rights, < remedies and security afforded
thereby, and all other matters therzin contained.

8. Default and Acceleration. 2t the election of the Holder
and without notice, the principal swi remaining unpaid hereon,
together with accrued interest thereon,/ shnall be and become at
once due and payable at the place herein provided for payment, (a)
in case of default in the payment of this “Wilte or any installment
hereof, either principal or interest, or in th& case of default in
the payment of any monies regquired to be made hareunder and such
default(s) shall continue and remain uncured IJor seven {(7) days
after notice of such default(s) shall have been ¢iven to Borrower,
in writing, or (b) in the c¢ase of a ncn-monetacry) default by
Borrower under the terms and provisions of this Note vnich default
shall continue and remain uncured for fifteen (15) Zays after
notice of such default shall have been given to Boilrzower, in
writing, or (c¢) upon the occurrence of any Event of Defaul* under
the Mortgage.

Q. Prepayment Privilege. The indebtedness evidenced hereby
may be prepaid in accordance with the provisions and conditions of
this Subsection 9 and not otherwise:

(a) Prepayment of the principal amount herecf in whole
or in part may be made at any time (i) out of proceeds of
casualty insurance or out of awards conseguent upon taking of
the Premises by condemnation or conveyances in lieu therecf,
as provided for in Sections 7 and 8 of the Mortgage &nd—frr7/

ent—ofprocecds—af—the—Letteor—of—Lredit—as—provided-—for
the—~Credit—Agreement; any prepayments made pursuant to this )Ui’
Subsection 9{(a}) may be made without Premium, and the
remaining menthly payments shall be adjusted accordingly.gg
2
1
% o]
)
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(b} In additicon to prepayments permitted pursuant to
Subsection 9(a) hereof (and the Helder shall not ke cbligated
to accept partial prepayments except as may be made pursuant
to Subsection 9{(a) herecf), the indebtedness evidenced hereby
may be prepaid in whole (but not in part) at the times
specified in Subsection 9(d}) below, upon payment of the
entire outstanding principal balance herecf, plus accrued
interest therecon and all other sums payable pursuant to or
secured by the Mortgage, plus a FPremium calculated in accor-
dance with the provisions of Subsection 9(c) below.

(c) The premium (herein called the "Premium") to be
paid in cennection with a prepayment hereof pursuant to
Subsection 9(b) above shall be an amount calculated as
foellows:

(i) There shall be first determined, as of the
date fixed for prepayment (herein called the "Prepayment
Date") as such date is specified in the Prepayment
Notice (as such term is Thereinafter defined), the
amount, if any, by which the Regular Rate exceeds the
vield to maturity percentage (herein called the "Current
Yield") for the United States Treasury Notes closest in
mavdrity to the Maturity Date (herein called "Treasury
Nouv=es™) as published in the Wall Street Journal on the
fifth (5th) business day preceding the Prepayment Date;
provide2” that if (A} publication of the Wall Street
Journal ox of the Current Yield of Treasury Notes in the
Wall StreeciJournal is discontinued, the Holder shall,
in its sole Aiscretion, designate in lieu thereof some
cther financial or governmental publication of mational
circulation c¢ontaining such infermation, and/or (B) if
there is more ¢hen one Treasury Nete with such a maturi-
ty date, the seleciion of the Treasury Note to be used
in connection witk the calculations provided for herein
shall be in the sole Jdiscretion of the Holder;

{ii) The difference calculated pursuant to clause
(i) abeove shall be multirlied by the outstanding princi-
pal balance herecf as at ihe Prepayment Date;

(iii) The preduct calculaed pursuant to clause (ii)
above shall be multiplied by the cuotient (the "Remain-
ing Term"), rounded to the nea:es: one-hundredth of one
percent, obtained by dividing {&) the number of days
from and including the Prepayment Date to and including
the Maturity Date by (B} 385; and

(iv}) The Premium shall be the prioduct calculated
pursuant to clause (iii) above, discouated to the net
present value thereof as if it were receirved in equal,
semi-annual installments during the Remalining Term
utilizing an annual discount rate equal to’ ¥ne Current
Tield;

provided that Borrower shall not be entitled in any event to
a credit against, or a reduction of, the indebtedness evi-
denced hereby to be prepaid if the Current Yield exceeds the
Regular Rate, or for any other reason.

For example, 1if the Prepayment Date is Moy 1, 1988 and the

Current Yield is 8.75% the Premium would be calculated as feollows:

(w)}) 10.75% minus 8.75% equals 2%

() 2% times $1,375,285,.20 being the outstanding principal
balance on May 1, 1988 eguals $27,505.70;

(y) $27,505.70 times 3, being the Remaining Term of 1,095
days from May 1, 1988 until May 1, 1991 divided by 365'C5
equals $82,517.10;
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(z) The net present value of six (6) semi-annual install-
ments of $13,752.85 each, being $82,517.10 divided by &,
discounted over the Remaining Term of 3 years in semi-
annual installments utilizing anp annual rate of 8.75% is
$71,222.44, which shall be the Premium.

(d) Any prepayment made hereon pursuant to Subsection
9(b) above may be made only upon sixty (60) days prior
written notice to the Holder hereof (herein called the
"Prepayment Notice")} at the place where payments hereon are
then payable, of intention to make the prepayment.

(e} No partial payment made hereon, whether pursuant to
the provisions hereof or accepted by the Holder as a matter
of grace, shall operate to defer to reduce the Monthly
Payments provided for in Section 5 thereof, and each and
every such Monthly Payment shall be paid in full when due
until all indebtedness evidenced hereby or secured by the
Mortgage shall have been paid in full.

(£f) If, upon the occurrence of a default hereunder or
any vent of Default under the Mortgage, and following the
acceleryation of the maturity hereof as herein provided, a
tender/ ¢f payment of the amount necessary to satisfy the
indebtedriess evidenced hereby is made by Borrower, or by
anyone on /its or their behalf, prior to foreclosure sale,
such tende;»"shall censtitute an evasion of the payment terms
hereof and g¢nall be deemed to be a veoluntary prepayment
hereunder ana-any such prepayment, to the extent permitted by
law, will, therefer, include the Premium above required in
connection with prepayment.

10, Business Loan. Borrovwer represents that the loan
evidenced hereby is a busiress lcan within the purview and intent
of the Illinocis Interest wct (Il1l. Rev, Stat., ch. 17, Para.
€404), transacted solely for Zne® purpose of owning and operating
the business of the beneficiaries of the Borrower, as contemplated
by said Act.

11, Cost_of Enforcement. It Zhe event that this Note is
placed in the hands of an attorneyrai-law for comllection after
maturity, or upon default, or in tle event that proceedings at
law, in equity or bankruptcy, receivership.or other legal proceed-
ings are instituted or threatened in coanecticen herewith, or if
the Heolder is made a party to any such proceedings, or in that
event that this Note is placed in the hands ¢f an attorney-at-law
to enforce any of the rights or requirements centained herein or
in the Mortgage, Assignment, Letter of Credit /r Credit Agreement
or other instruments given as security for, or (related to, the
indebtedness evidenced hereby, the Borrower herehby agrees to pay
all costs of collecting or attempting to collect [th:is Note, or
protecting or enforcing such rights, including, witlivut limita-
tion, reasonable attorneys' fees (whether or not suit 4s brought),
in addition to all principal, interest and other amourc¢s payable
hereunder; all of which shall be secured by the Mortgage. Assign-
ment, Letter of Credit and Credit Agreement.

12. Neotices. All notices reguired or permitted to be given
hereunder to Borrower shall be dgiven in the manner and to the
place provided in the Mortgage for notices to Mortgagor.

13. Time. Time is of the essence of this Note and each of
the provisions herecf and of the Mortgage, Assignment, Letter of
Credit and Credit Agreement.

14. Captions. The captions to the Sections of this Note are
for convenience only and shall not be deemed part of the text of
the respective Sections and shall not vary, by implication or
otherwise, any of the provisions of this Note.
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i 15, Disbursement. Funds representing the proceeds of the
Loan which are disbursed by Lender or any Holder by mail, wire
transfer or other delivery to the Borrower, or to escrows or
otherwise for the benefit of the Borrower, shall for all purposes,
be deemed outstanding hereunder and to have been received by
Borrower as of the date of such mailing, wire transfer or other
delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery
and until repaid, notwithstanding the fact that such funds may
net, at any time, have been remitted by such escrows to the
Berrower or for its benefit.

16. Governing Law. This Note shall be governed by the laws
of the State of Illinois.

17, Waivers. All parties hereto severally waive presentment
for payment, notice of dishonor, protest and notice of protest.

18 Exculpation. This Note is executed by Borrower, FIRST
STATE I24LNK OF HANOVER PARK, not personally but as Trustee undece
Trust o 1152, as aforesaid, in the exercise of the power and
authoritly /conferred upon and vested in it as such Trustee, and is
payable only out of the property specifically descriked in the
Mortgage sectlring the payment hereof, by the enfercement of the
provisicns corvained in the Mortgage, in the Assignment, in the
Letter of Credit, in the Credit Agreement and out of other proc-
perty and securicy given for the indebtedness evidenced hereby.
No perscnal liability shall be asserted or be enforceable against
the Borrower or +hs beneficiary of Borrower because of or in
respect of this Note, ~ar the making, issue or transfer thereof,
all such liability, if any, being expressly waived by each taker
and Holder herecf, and gach original and successive Holder of this
Note accepts the same upoun the express conditien that neo duty
shall rest upon the undersioined to sequester the rents, issues and
profits arising from the s:le or other disposition thereof, but
that in case of default in &hy payment of this Note, or any
installment therecf, the scle remedies of the Holder shall be by
fereclosure of the Mortgage gilvan to secure the indebtedness
evidenced by this Nete, in accordance with the terms and provi-
sions of the Mortgage set forth, ol oy enforcement of the Assign-
ment above described, or by enforcemznt of the Credit Agreement
above described or by enforcement ‘ol or realization upon the
Letter of Credit and any other propertv-and security given for
such indebtedness, or by action to enfori:e the personal liability
of any guarantor or any co-maker herecf. Wothing herein contained
shall affect, limit or impair the liability or obligation of any
gquarantor or other person who by sszparate irstrument shall be or
become liable upon any of the indebtedness evidanced hereby.

* FART HERECF.

This note is executed by First State Bank & Trust Company of Hanover Park , ot personally, but as Trissiee as aforesaid, in the
Sexercise of the power and suthorily conferred upon and vested in it as such Trustee, It is expressty unde: st‘ood and agreed b.y e.a_ch
Epriginal and successive owner or holdar of this note that nothing herein contained shall be construed as creatiiig eny persona'l liability
§m First State Bank & Trust Company of Hanover Park o1 on any of the beneficiaries under said trust agreemerint > pay this note or
any interest that may accrue hereunder, all such liability, if any, being expressty waived, and that any recovery o this note or on the
morfgage given to secare its payment shall be solely against and out of the property described in said m.o.rlgage by enfo_rcement of the
provisions contained in said mortgege and note, but this waiver shall in no way afTect the personal liability of any co-SJgner,'e_ndorse:
or guarantor of this note. Each original and successive awner or holder of this note accepts the same UpOI“I the_e.\:pfess condition that
no duty shall rest upon the trustee ta sequester the rents, issues and profits arising from the property described in said mortgage or the

proceeds arising [rom the sale or other disposition thereof,

ND a**-

SUBIECT TO TH® 1> CUI PATORY PRGVISIONS ATTACHED
C
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Jane Gale Esser, Esg.
RUDNICK & WOLFE

30 North LasSalle Street
Chicago, Illinois 60602
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transfler or other delivery fo tHe crrowver, Or O Bescrows or
otherwise for the benefit of the Borrower, shall for all purposes,
be deemed outstanding hereunder and to have been received by
Borrower as of the date of such mailing, wire transfer or other
delivery, and interest shall accrue and be payable upon such funds
from and after the date of such wire transfer, mailing or delivery
and until repaid, nectwithstanding the fact that such funds may
not, at any time, have been remitted by such escrows to the
Berrower or for its benefit.

ie. Governing Law. This Note shall be governed by the laws
of the State of Illinois.

17. Waivers. All parties hereto severally waive presentment
for payment, notice of dishonor, protest and notice of protest.

18, Exculpation, This Note is executed by Borrower, FIRST
STATE BANK OF HANOVER PARK, net personally but as Trustee under
Trust No. 1152, as aforesaid, in the exercise of the power and
authecrity conferred upen and vested in it as such Trustee, and is
payable. only out of the property specifically described in the
Mortgage~ securing the payment herecf, by the enforcement of the
provisiors. contained in the Mortgage, in the Assignment, in the
Letter ¢f firedit, in the Credit Agreement and out of other pro~
perty and (sscurity given for the indebtedness evidenced hereby.
No personal Jiebility shall be asserted or be enforceable against
the Borrower (c¢r the beneficiary of Borrower because of or in
resoect aof thit Nnta Ar Fha mab i d mmitm  mem deaiaa = el v ~

FRIST STATE BANK O HANOVER PARK,
not personally ‘fut as Trustee under
Trust No. 1152, as aforesaid

By: (:_gi:?d-r“ J. idc:)\\b“ N
[ SEAL] Title: Assistant Tust

ATTEST:

Crnas, G Doy e
Title: . .

THIS INSTRUMENT PREFARED BY:

Jane Gale Esser, Esqg.
RUDNICK & WOLFE

30 North LaSalle Street
Chicage, Illinecis 60602

61285198
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EXHIBIT ©
LEGAL DESCRIPTION

PARCEL ONE:

Lot 1 in Oakfield Center Subdivision, being a Subdivision of part of the Southwest
1/4 of the Southwest 1/4 of Section 26, Township 41 North, Range 9 East of the Third
Principal Meridian, in Cook Caunty, Illinois according to the plat theresf recorded
August 29, 1983 as Document 26,752,691.

PARCEL TWO:

A construction easement appurtenant to parcel 1 over the following described property
as created under Construction Easement Agreement, dated December 19, 1983, rocorded
in Cook County Recorder's Office as Document 26,006 ,445:

The East 17.5 feet of Lot 2 in Qakfield Center Subdivisicn, being a Subdivision of

the part of “hs. Southwest 1/0 of the Scuthwest 1/U of Sectlon 26, Tawnship 41 North,
Range 9, East ~f the Third Principal Meridian in Cook County, Illinois,

Permanent Tax Numuer:  06-26-302-012 Volume: 061

W

ADDRESS : 125 East Lake Street
Bartlett, Iilinois




