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MORTGAGE
THIS MORTGAGF. is made thig 16th day of April, 1986
between the Trustor, DONALD L. RUDD AND LOUISE S, RUDD, HIS WIFE,

AS JOTIE TENANTS

(herein "Borrower"), whose-address is

1400 Oxford Read Des Plaines, Illinois 60018

-~

and the Mortgagee,
SEARS SPVINGS BANK

a California corporaticn, whose address is: 701 North Brand Boulevard,
Glendale, California 91203 (herein "Zender")

WHEREAS, Lender and Borrower have enteced into a Sears Homeowner
Resource Account Agreement and Disclosure fitatement (the "Agreement")
pursuant to which Lender has agreed from time to time to make loans to
Borrower under an arrangement whereby Borrow::r may borrow, repay and
borrow again during the term of the Agreement.

BORROWER, in consideration of the indebtedness herein recited and
the mortgage herein created, irrevocably mortgages grants and conveys
to Lender the feollowing described property located 'in the County of

Cook , State of Illinois, with MORTGAGE COVENANTS:
PARCEL 1: Lot | in Michael Reid 's SHIND ADDTTION ‘TO HMELAND ACRES being a re-subiivision of lots 1,2, and m
together with all that part of vacated lorest Averwe, lying Morth ol and ad_‘|o1.mnﬂ"L_oT T atoresaid all in Block
7 in Homeland Acres, being a subdivision of the couthwest 174 of the Southeast 174 of oeltion 19, Towmship 41
Noreh, Range 12 Fast of Lhe IHerT-‘r.u)CJ.pa.L f"bndlan (c’cc_epL raﬂrcaﬂ ) PARCEL 27 Tl (T RUT 3304 LR

312651

PRIJ\CH’}\L 1‘[LRLD1AN IN 'lllL Ll N O o PLAINES, (OUNTY O GUUK, STAlL O ILLINOLS,

which has the address of 1400 Oxford Road
Oyt D9 - FF- Yo, oA 3 W (Number and Street)
Des Plaines. Illinois 60018 {herein "Property Address");

(City, State and Zip Code)

AMOUNT SECURED = #TRTY THOUSAND DULLARS 8 inn e e e e st e i R dn i it i R e R st
D e T B X e s e A e T R e R e R S B S e

(S 30 000, D eiiaatiaHaa R RR R R pEmn ARt ooRen) |

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements, rights appurtenances, rents
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{subject however tc the rights and authorities given herein to
Borrower to collect and apply such rents), royalties, mineral, oil
and gas rights and profits, water, water rights, and water stock,
and all fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be
deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property lor
the leasehold estate if this Mortgage is on a leaseheold) are herein
referred to as the "Property™;

TO SECURE to Lender {(a) the repayment of all indebtedness due
and to become due under the terms and conditiocns of the Sears
Homeowner Resource Account Agreement and Disclosure Statement (the
"Agreement”) executed by Borrower and dated the same day as this
Mortgage, and all modifications, extensions and renewals thereof,
which Agrzement provides that Lender shall make advances to
Borrower 0of a revolving nature and that such advances may be made,
repaid and remade from time to time, subject to the limitation that
the total cuvsitanding principal balance owing at any one time under
the Agreement’ (not including finance charges thereon at a rate
which will vare-from time to time, and any late charges and other
fees and charg=s which may from time to time be owing under the
Agreement) shall rot exceed the Amount Secured designated on the
first page of this/ Mortgage; (b) the payment of all other sums
advanced in accordance herewith to protect the security of this
Mortgage, with finan'ce charges thereon at the wvariable rate
described in the Agreecuent; (¢} the performance of the covenants
and agreements contained herein and in the Agreement; and (d) any
future advances made by lender to Borrower pursuant to paragraph 20
of this Mortgage (herein "¢Fuvture Advances").

Any references in this mocrztgage to the "Note"™ shall be deemed
to refer to the Agreement, and any; references in this Mortgage to
notes and promissory notes shall include lcan agreements, as
applicable. All references to intfrest shall be deemed to include
finance charges.

Borrower covenants that Berrower 7in . Jawfully seized of the
estate hereby conveyed and has the righ* o mortgage grant and
convey the Property, that the Property i< unencumbered, except for
the encumberances of record approved by Morcgsgee, except as
provided in paragraph 3 -hereof, and that Borrower will warrant and
defend generally the title to the Property ageainst all claims and
demands, subject to any declarations, easementc 4O restrictions
listed in a schedule of exceptions to caoverage in ary title
insurance policy insuring Lender's interest in the Troperty.

COVENANTS. Borrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower sha'l
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Agreement, late charges as provided
in the Agreement, and the principal of and interest on any Fulure
Advances secured by this Mortgage.

2. APPLICATION OF PAYMENTS, Unless applicable law provides
otherwise, all payments received by Lender under the Agreement and
paragraph 1 hereof shall be applied by Lender first {in the
order Lender checoses) to any finance charges, late charges,
collection costs and other charges owing under the Agreement or
this Mortgage, second, to the principal payable under this
Agreement.

3. CHARGES: LIENS. Borrower shall pay all taxes, assessments
and other charges, fines and impositions attributable to the
Property which may attain priority over this Mortgage (excluding
the lien of any mortgage or deed of trust encumbering the Property
that is prior in right or in time ["Prior Mortgage"] to this
Mortgage and that has been approved by Lender), and leasehold
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payments or ground rents, if any, by Borrower making payment, when
due, directly to the payee thereof. Borrower shall promptly
furnish to Lender all notices of amounts due and when Borrower
makes payment directly, Borrower shall promptly furnish to Lender
receipts evidencing such payments. Borrower shall promptly
discharge any lien which has priority over this Mortgage (excluding
the lien of any Prior Mortgage); provided that Borrower shall not
be required to discharge any such lien so long as Borrower shall
(a) agree in writing tc the payment of the obligation secured by
such lien in a manner acceptable to Lender, cor (b) in good faith
contest such lien by, or defend enforcement of such lien in, 1legal
proceedings which operate to prevent the enforcement of the lien or
forfeiture of the Property or any part thereof, or (c¢) secure from
the holder of such prior lien an agreement in form satisfactory to
Lender subordinating such lien to this Mortgage. Any default by
Borrower unrder the terms of any Prior Mortgage shall constitute a
default urider this Mortgage.

Borvower shall not enter into any agreement with the
holder of any Prior Mortgage by which the Prior Mortgage or the
indebtedness secured by the Prior Mortgage is modified, amended,
extended or renewed  without the prior written consent of Lender.
Borrower shall nei’her request nor accept any future advances under
any Pricr Mortgage-‘;i1thout the prior written consent of Lender.

4. HAZARD INSURAKNCZ. Borrower shall keep the improvements
now existing or hereafter <@rscted on the Property insured against
loss by fire, hazards included within the term "extended coverage,"”
and such other hazards as Lender may reguire and in such amounts
and for such periods as Lender may redguire. Unless Lender in
writing requires otherwise, th< oolicy shall provide insurance on a
replacement cost basis in an amcunt not less than that necessary to
comply with any coinsurance percercage stipulated in the hazard
insurance policy. The amcunt cof cnoverage shall be no less than
Borrower's credit limit under the Agrrement plus the full amount of
any superior lien on the Property.

The insurance carrier providing insdudxance shall be chosen by
Borrower subject to approval by Lendexr; provided, that such
approval shall not be unreasonably withheid. ~&ll premiums on
insurance policies shall be paid by Borrower maxing payment, when
due, directly to the insurance carrier.

All insurance policies and renewals thereof 5ball be in form
acceptable to Lender and shall include a standard mortgage clause
in favor of and in form acceptable to Lender. Lendex shall have
the right to hold the policies and renewals thereof, and-Borrower
shall promptly furnish to Lender all renewal notices and 11
receipts of paid premiuris. In the event of loss, Borrower shall
give prompt notice to the insurance carrier and Lender. Lzrder may
make procf of loss if not made promptly by Borrower.

QBVZ“;S‘S“Q

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair of the
Property damaged, provided such restoration or repair is
economically feasible and the security of this Mortgage is not
thereby impaired. If such restoratiocn or repair is not
economically feasible or if the security of this Mortgage would be
impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to
Borrower. If the Property is abandoned by Borrower, or if Borrower
fails to respond to Lender within thirty (30) days from the date
notice is mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender's
option either to restoration or repair of the Property or to the
sums secured by this Mortgage.
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Unless Lender and Borrawer otherwise agree in writing, such
application of proceeds to principal shall not extend or postpone
the due date of the payments referred to in paragraph 1 hereof or
change the amount of such payments. If under paragraph 17 hereof
the Property is acquired by Lender, all right, title and interest
of Borrower in and to any insurance pclicies and in and to the
proceeds thereof resulting from damage to the Property prior to the
sale or acguisition shall pass to Lender to the extent of the sums
secured by this Mortgage immediately prior to such sale or

acguisition,

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS;
CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Boerrower shall keep the
Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with
the provisions of any lease if this Mortgage is on a leasehold. If
this Mortoage is on a unit in a condominium or a planned unit
development, Borrower shall perform all of Borrower's obligations
under the déclaration or covenants creating or governing the
condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and
constituent docvinents. If a condominium or planned unit
development ridex 4is executed by Borrower and recorded together
with this Mortgage./ the covenants and agreements of such rider
shall be incorporatsd into and shall amend and supplement the
covenants and agreemenis of this Mortgage as if the rider w=re a
part hereof,

6. PROTECTION OF LEIDER'S SECURITY. If Borrower fails to
perform the covenants and agreements contained in this Mortgage, or
if any action or proceeding iscommenced which materially affects
Lender's interest in the Proparty, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt ol decedent, then Lender, at
Lender's option, upon notice to Bocrrower, may make such
appearances, disbhurse such sums and (téke such action as is
necessary to protect Lender's interest/  including, but not limited
to, disbursement of reasonable attorneys” fees and entry upon the
Property tc make repairs. If Lender reguiced mortgage insurance as
a condition of making the loan secured by bis Mortgage, Borrower
shall pay the premiums required to maintain s»ch insurance in
effect until such time as the regquirement fo:' such insurance
terminates in accordance with Borrower's and Zeirder's written
agreement or applicable law.

Any amounts disbursed by Lender pursuant to thnis paragraph 6,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Mortgage. Unless Borrower aad_Tender
agree to other terms of payment, such amounts shall be pavable upon
notice from Lender to Borrower reguesting payment therecf, eand
shall bear interest from the date of disbursement at the Tute
payable from time to time on outstanding principal under tke
Agreement unless payment of interest at such rate would be corirary
to applicable law, in which event such amounts shall bear intarest
at the highest rate permissible under applicable law. Nothing
contained in this paragraph 6 shall regquire Lender to incur any
expense or take action hereunder. Any action taken by Lender under
this paragraph 6 shall not cure any breach Borrower may have
committed of any covenant or agreement under this Mortgage.

7. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection
specifying reasonable cause therefor related to Lender's interest

in the Property.

8. CONDEMNATION. The proceeds of any award or claim for
damages, direct or conseqguential, in connection with any
condemnation or other taking of the Property, or part thereof, or
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for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by this Mortgage, with the
excess, if any, paid to Borrower. In the event of a partial taking
of the Property, unless Borrower and Lender otherwise agree in
writing, there shall be applied to the sums secured by this
Mortgage such proportion of the proceeds as is equal to that
proportion which the amount of the sums secured by this Mortgage
immediately prior to the date of taking bears to the fair market
value of the Property immediately prior to the date of taking, with
the balance of the proceeds paid to Borrower.

If the Property is akandoned by Borrower, or if after notice
by Lender to Borrower that the condemnor offers to make an award or
settle a rlaim for damages, Borrower fails to respond to Lender
within thirty (30) days after the date such notice is mailed,
Lender is autnorized to collect and apply the proceeds, at Lender's
option, eithex o restoration or repair of the Property or to the
sums secured ki /this Mortgage.

Unless Lendex 7nd Borrower otherwise agree in writing, any
such application of proceeds teo principal shall not extend or
postpone the due dale of the monthly payments referred to in
paragraph 1 hereof or charge the amount of such payments.

9. BORROWER NOT RELEA5ED. Extension of the time for payment
or modification of amortization of the sums secured by this
Mortgage or release of any security for the obligations secured
hereby, or any other amendment o the Agreement or this Meortgage
granted by Lender to Borrower <r to any successor in interest of
Borrower, shall not operate to ralease, in any manner, the
liability of Borrower or Borrower's successors, as the case may be.
Lender shall not be required to commence proceedings against any
successor in interest of Borrower or refuse to extend time for
payment or otherwise modify amortizatior of the sums secured by
this Mortgage by reason of any demand made by the original Borrower
or Borrower's successor in interest.

10. FORBEARANCE BY LENDER NOT A WAIVER.  Any forbearance by
Lender in exercising any right or remedy hercundrr, or otherwise
afforded by applicable law, shall not be a waivex or preclude the
exercise of any such right or remedy. The procurzment of insurance
or the payment of taxes or other liens or charges by Lender shall
not be a waiver of Lender's right to accelerate the maturity of
the indebtedness secured by this Mortgage.

11. REMEDIES CUMULATIVE. All remedies provided in this
Mortgage are distinet and cumulative to any other right or ramedy
under this Mortgage or afforded by law or equity, and may ke
exercised concurrently, independently or successively.

12. SUCCESSORS AND ASSIGNS BOUND; JCOINT AND SEVERAL
LIABILITY; CAPTIONS. The covenants and agreements herein contained
shall bind, and the rights hereunder shall incure to, the
respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be joint and several. The captions
and headings of the paragraphs of this Mortgage are for convenience
only and are not to be used to interpret or define the provisions

hereof.

13, NOTICE. Except for any notice required under applicable
law to be given in another manner, (a) any notice to Borrower
provided in this Mortgage shall be given by personally delivering
such notice to Borrower or by mailing such notice by first class
mail addressed to Borrower at the Property Address or at such other
address as Borrower may designate by notice to Lender as provided
herein, and (b) any notice to Lender shall be given by first class
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mail to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any
notice provided for in this Mortgage shall be deemed to have been
given to Borrower or Lender when given in the manner designated

herein.

14, UNIFORM MORTGAGE; GOVERNING LAW; SEVERABILITY,. This form
of Mortgage combines uniform covenants for natiocnal use and
non-uniform covenants with limited variations by jurisdiction to
constitute a uniform meortgage covering real property. This
Mortgage shall be governed by the law ¢f the jurisdiction in which
the Property is located, except to the extent preempted by federal
law. In the event that any provision or clause of this Mortgage
conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage which can be given effect without the
conflictinog provision, and to this end the provisions of this
Mortgage #re declared to be severable.

15. BOPROWER'S COPY. Borrower shall be furnished with a
conformed copy of the Agreement and this Mortgage at the time of -
execution or sfter recordation hereof.

l6. TRANSFLE¥ (F THE PROPERTY. If you transfer any or all of
the Property or any interest in it, or you agree to sell or
otherwise transfer -r assign your rights in the Property, Lender
may, at Lender's optioi, declare all the sums secured by this
Mortgage to be immediately due and payable.

17. ACCELERATION; REMEDLIES. Upon Borrower's breach of any
covenant of agreement of Borrower in this Mortgage, including
the covenants to pay when due aany sums secured by this
Mortgage, Lender prior to acceleration shall give notice to
Borrower as provided in paragrapn 4 herecf specifying: (1) the
breach; (2} the action regquired to cure such breach; (3) a date,
net less than 10 days from the data the notice is mailed to
Borrower, by which such breach must oe cured; and {4) that failure
to cure such breach on or before the date specified in the notice
may result in acceleration of the sums secured by this Mortgage and
sale of the Property. The notice shall fuvether inform Borrower of
the right to reinstate after acceleration &«nrnd the right to bring a
court action to assert the nonexistence or a A=fault or any other
defense of Borrower to acceleration and sale. Ii.the breach is not
cured on or before the date gpecified in the noilice, Lender, at
Lender's option, may declare all of the sums secured by this
Mortgage teo be immediately due and payable withoutl Z{urther demand
and may invoke the STATUTORY POWER OF SALE and any »Dther remedies
permitted by applicable law. Lender shall be entitled tec collect
all reasonable costs and expenses incurred in pursuing thi= remedies
provided in this paragraph 8, including, but not limited to,

reasonable attorney's fees to the extent permitted by law. TI£ X
Lender invokes the STATUTORY POWER OF SALE, Lender shall m7ii a EE
copy of a notice of sale to Borrower, and to any other persoa o
required by applicable law, in the manner provided by applical ‘e )

law, Lender shall publish the notice of sale and the Property snalg
be socld in the manner prescribed by applicable law. Lender or N4
Lender’'sdesignee may purchase the Property at any sale. 'The 0 4)
proceeds of the sale shall be applied in the following order: (a)

to all reasonable costs and expenses of the sale, including
reasonable attorney's fees to the extent permitted by law and costs
of title evidence; (b) to all sums secured by this Mortgage, and

(c) the excess, if any, to the person or persons legally entitled

thereto.

18. BORROWER'S RIGHT TC REINSTATE. Notwithstanding Lender's
acceleration of the sums secured by this Mortgage, Borrower shall
have the right tao have any proceedings begun by Lendexr to enforce
this Mortgage, discontinued at any time prior to five (5) days
before the sale of the Property pursuant to the power of sale
contained in this Mortgage or at any time prior to entry cf a
judgement enforcing this Mortgage if: {a) Borrower pays Lender all
sums which would be then due under this Mortgage, the Agreement or
notes securing Future Advances, if any, had no acceleration
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occurred; (b} Borrower cures all breaches of any other covenants ox
agreements of Borrower contained in this Mortgage; (c) Borrower
pays all reasonable expenses incurred by Lender and Trustee in
enforcing the covenants and agreements of Borrower contained in
this Mortgage, and in enforcing Lender's and Trustee's remedies as
provided in paragraph 17 hereof, including, but not limited to,
reasonable attorneys' fees; and (d) Borrower takes such action as
Lender may reasonably require to assure that the lien of this
Mortgage, Lender's interest in the Property and Borrower's
obligation to pay the sums secured by this Mortgage shall continue
unimpaired. Upon such payment and cure by Borrower, this Mortgage
and the obligations secured hereby shall remain in full force and
effect as if no acceleration had occured.

19. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As additional security hereunder, Borrower hereby
assigns t¢ fender the rents of the Property, provided that Borrower
shall, pricc. to acceleration under paragraph 17 hereof or
abandonment’ ¢f the Property, have the right to collect and retain
such rents as _they become due and payable.

Upon accelecéetion under paragraph 17 herecf or abandonment of
the Property, Leader, in person, by agent or by judicially
appointed receiver /shall be entitled to enter upon, take possession
of and manage the Pruperty and to collect the rents of the Property
including those past due. All rents collected by Lender or the
receiver shall be applién first to payment of the costs of
management of the Property-and collection of rents, including, but
not limited to, receiver':s f2es, premiums on receiver's bonds and
reasonable attorneys' fees, and then to the sums secured by this
Mortgage. Lender and the recelver shall be liable to account only
for those rents actually recelvei.

20. RELEASE. Upon payment o« all sums secured by this
Mortgage, Lender shall discharge this Mortgage without cost to
Borrower. Borrower shall pay all cgsts of recordation if any.

21. REQUEST FOR NQOTICE. Borrower: rsiquests that copies of the
notice of default and notice of sale be seat tc Borrower's address
which is the Property Address.

22. STATEMENT OF QBLIGATION, Lepnder miy =:zxollect the maximum
fee for furnishing the statement of obligatiow provided by
applicable law.

23. NO MERGER. There shall be no merger of ‘cne interest or
estate created by this Mortgage with any other interest or estate
in the Property at any time held by or for the benefit¢ cof Lender in
any capacity, without the prior written consent of Lender.

24. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UAdLER
SUPERIOR MORTGAGES OR DEEDS OF TRUST. Borrower and Lender raguest
the holder of any mortgage, deed of trust of any other encunbrance
with a lien which has priorty over this Mortgage to give Notice to
Lender, at Lender's address set forth on page one of this Mortgage,
or any default under the superior encumbrance and of any sale or
other foreclosure action.
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IN WITNESS WHEREOF, BORROWER has executed this Mortgage under
Seal.

1
i

> o/ S

DONALD L. RUDD LOUISE S. RUDD

DEFT—wY RECORDTHG P17 .40
THHGGA  TRAN G418 G4/ /0300 15:03:50
#6255 # L W -3 s - SR IBLE

STATE OF ILZINOIS, COANK County ss:

On this - /18th day of __ April 1986 before me,
personally aPP"é'{“—'d ld L PRudd, and Louise S Rucld ’
and acknowledgeca the foregoing instrument to be
free act and deed.

Witness my hand and official seal.
Yoy
Signature /4:j22;7f;«uﬁ

Marthew T.. Winatan
Name fryped or Printed)

~36~-159243

My Commission Expires August 9, 1385,

{Reserved for official seal) My Commissicii expires: ’

(Space Below This Line Reserved For Lender and Recorder)

Prepared by: Susan A. Short
701 N. Brand Blvd
Glendale, Ca. %1203
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