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¥

THIS INDENTURE, made as of this dd™ day of April, 1986, by
and between AMERICAN NATIONAL BANXK AND TRUST COMPANY OF
CHICAGO, not perscnally but solely as Trustee under a Trust
Agreement dated November B, 1978 and known as Trust No. 45170
{hereinafter referred to as the "Trust” or "Mortgagor"}, and
EXCHANGE NATIONAL BANK OF CHICAGO, a national banking
asscciation having its principal place of business in Chicago,

Illinois ("Mortgagee"):
WITHNEGSSEETH:

Mortgagor is justly indebted to Mortgagee in the principal
sum of SEVEN MILLION SEVEN HUNDRED TWENTY FIVE THOUSAND AND

NO/100 DOLLARS ($7,725,000.00) evidenced by a certain mortgage
note (Zire "Note") of even date herewith in that amount, made by
Mortgagyur and payable to the order of and delivered to
Mortgag#e, in and by which said Note, Mortgagor promises to pay
the said rrincipal sum and interest in the manner and at the
rate as pravided therein and Allen S. Musikantow ("Musikantow®)
and I-90 Comwery, an Illinois limited partnership (“I-90
Company") (Musillantow and I-90 Company are hereinafter jointly
referred to as ‘thes "Guarantors") jointly and severally
guarantee the payment of the said principal sum and interest up
to a maximum amount. ¢ ONE MILLION AND NO/100 DOLLARS
($1,000,000.00) plusg all costs of ccllection, including
reasonable attorneys' fevs. The unpaid principal amount and
all accrued and unpaid-inverest due under the Note, if not
sooner paid, shall be duc’on May 1, 1988. All such payments on
account of the indebtedness 2videnced by the Note shall be
first applied to interest on the unpaid principal balance and
the remainder to principal and a.il of said principal and
interest being made payable at sych place as the holder of the
Note may from time to time in writing appoint, and in the
absence of such appointment, then ‘af.the office of Mortgagee,
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NOW, THEREFORE, Mortgagor, to secu.e: (1) the payment of
said prineipal sum of money and said interest in accordance
with the terms, provisions and limitations-~f this Mortgage,
and of the Note secured hereby, together wilh any extensions,
renewals or refinancings thereof; (ii) the peifrrmance and
observance of the covenants, conditions and agr2einents contained
in the Note, this Mortgage and the Loan Documents (as herein- '
after defined); and (iii) the reimbursement of Mortocagee for any :
and all sums expended or advanced by Mortgagee pursuart to any S
term or provision of or constituting additional indepheiness
under or secured by this Mecrtgage or any of the Loan Doruvments,
with interest thereon as provided herein or therein; and_slso
in consideration of the sum of TEN DOLLARS ($10.00) in hand
paid, the receipt whereof is hereby acknowledged, dces by these
presents MORTGAGE, GRANT, REMISE, RELEASE, WARRANT AND CONVEY
unto Mortgagee, its successors and assigns, the real estate and
all of its estate, right, title and interest therein situate,

Property Address:
75 west Algonquin Road
Arlington Heights, Il1l.

Permanent Real Estate

Tax Index Nos:
08-16-200-101
08-16-200-044
08-16-400-018
0B-16-400-020
0B~16~400-028

This instrument was prepared by and,
after recording, return to:

David Glickstein, Esq.
Greenberger, Krauss & Jacobs, Chartered

180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
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located in Cook County, Illinois and legally described in
Exhibit A attached herete and made a part hereof, which together
with the property hereinafter described, is referred to herein
as the "Premises";

TOGETHER wikh all buildings and improvements, tenements,
easements, fixtures and appurtenances theretc belonging, and
all rents, issues, proceeds and profits thereof, and any after-
acquired title, franchise, or license and the reversions or
remainders thereof, for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and
all shades, awnings, venetian blinds, screens, screen doors,
storm doors and windows, stoves and ranges, refrigerators,
curtair and drapery fixtures, partitions, attached floor
covering, now or hereafter therein or thereon, and all
fixtures, apparatus, equipment or articles now or hereafter
therein dr thereon used to supply heat, gas, air conditioning,
water, liolt, power, sprinkler protection, waste removal,
refrigeratio.n (whether single units or centrally controlled),
and ventilatiod,  including {without restricting the foregoing):
all fixtures, @praratus, equipment and articles, it being
understood that-the enumeration of any specific articles of
property shall in (o »ay exclude or be held to exclude any
items of property not specifically mentioned. All of the land,
estate and property hereinabove described, real, personal and
mixed, whether affixed or annexed or not {except where otherwise
hereinabove specified) ani _all rights hereby conveyed and
mortgaged are intended so(ts be as a unit and are hereby under-
stood, agreed and declared,” t0 the maximum extent permitted by
law, to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be for
the purposes of this Mortgage deemed to be real estate and

conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises vnto the said Mortgagee,
its successors and assigns, forever, far the purposes and uses
herein set forth.

IT IS FURTHER UNDERSTCOD AND AGREED THAT:

1. Title.

Mortgagor represents to and covenants with Muitgagee that
(a) Mortgagor holds fee simple title to the Premises, free and
clear of all liens and encumbrances, except such liens.and
encumbrances as shall have been expressly approved in‘writing
by Mortgagee, and (b) Mortgagor has legal power and autioiity
to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed; (b) keep the Premises
in good condition and repair, without waste, and free from
mechanics® liens or other liens or claims for lien, except that
Mortgagor shall have the right within fifteen (15) days after
the filing thereof (1) to place a bond with Mortgagee in an
amount, form, content and issued by a surety reasonably accept-
able to Mortgagee for the payment of any such lien or (2} to
cause the title company which has issued the loan policy of
title insurance to Mortgagee insuring the lien of this Mortgage
to issue an endorsement thereto insuring against loss or damage

.
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on account of any such lien; (c) subject to the provisions of
subparagraph (b) above, immediately pay when due any indebted-
ness which may be secured by a lien or charge on the Premises
superior or inferior teo the lien hereof (no such superior or
inferior lien to be parmitlted hereunder except as expressly
permitted under Paragraph 27 below), and upon request exhibit
satisfactory evidence of the discharge of any such lien to
Mortgagee; (d) comply with all requirements of law, municipal
ordinances and restrictions of record with respect to the
Premises and the use and development thereof, including withoutk
limitation, those relating to building, zoning, environmental
protection, health, fire and safety; (f) make no structural or
non-structural alterations to the Premises or any buildings or
other 1mprovements now or hereafter constructed thereon,
without the prior written consent of Mortgagee; (g) suffer or
permi’ ro demolition of the Premises and no change in the
general uature of the occupancy of the Premises, without the
prlor writ:en consent of Mortgagee; (h) initiate or acgquiesce
in no zoniug reclassification without the prior written consent
of Mortgagee: and (i) pay each item of indebtedness secured by
this Mortgagc when due according to the terms hereof or of the
Note. As used 2 this Paragraph and elsewhere in this Mortgage,
the term "indebt&dness” shall mean and include the principal
sum evidenced by tiie Note, together with all interest thereon
and all other amouncs payable to Mortgagee thereunder, and all
other sums at any time szcured by this Mortgage.

3. Payment of Taxec 7nd Assessments.

Mortgagor shall pay betsie any penalty or interest attaches
all general taxes, special taxss,. special assessments, water
charges, sewer service charges, and all other liens or charges
levied or assessed against the PBremises of any nature whatsoever
when due, and shall furnish to Morcoagee duplicate receipts of
payment therefor. If any spec1al ussessment is permitted by
applicable law to be paid in installnents, Mortgagor shall have
the right to pay such assessment in installments, so long as
all such installments are paid prior to tlie due date thereof.
With respect to any tax or assessment which Mortgagor may
desire to contest, Mortgagor shall pay suchk @ax or assessment
in full under protest in order to prevent a aefault under this

Mortgage on account therecf.

4. Tax and Insurance Deposits.

I1f requested by Mortgagee, Mortgagor covenants endiegrees
to deposit with Mortgagee, commencing on May 1, 1986 arnd on the
first day of each month thereafter until the indebtedness
secured by this Mortgage is fully paid, a sum egual to (ij;
one~-twelfth (1/12th) of the annual taxes and assessments
(general and special) on the Premises (unless said taxes are
based upon assessments which exclude improvements to be
constructed, in which event the amount of such deposits shall
be based upon Mortgagee's reasonable estimate as to the amount
of taxes and assessments to be levied and assessed) and (ii)
one-twelfth (1/12th) of the annual premiums payable for the
insurance required to be maintained in accordance with
Paragraph 6 hereof. Immediately following an Event of Default
(as hereinafter defined), Mortgagor shall deposit with
Mortgagee an amount of money, when together with the aggregate
of the monthly deposits to be made pursuant to {i) above as of
one month prior to the date on which the total annual taxes and
assessments for the current calendar year become due, shall be

cbL29T98
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sufficient toc pay in full the total annual taxes and
assessments estimated by Mortgagee to become due and payable
with respect to the Premises for the current calendar year, and
an amount of money, when together with the aggregate deposits
to be made pursuant to (ii) above as of one month prior to the
date on which the next annual insurance premium becomes due,
shall be sufficient te pay in full the total annual insurance
premium estimated by Mortgagee to next become due and payable
with respect to the Premises. Such depocsits are to be held
without any allowance of interest and are to be used for the
payment of taxes and assessments (general and special) and
insurance premiums, respectively, on the Premises next due and
payable when they become due. Mortgagee may, at its option,
itself pay such taxes, assessments and insurance premiums when
the same become due and payable (upon submission of appropriate
bills <he=refor from Mortgagor) or shall release sufficient
funds to-Mortgagor for payment of such taxes, assessments and
insurance premiums. If the funds so deposited are insufficient
to pay any such taxes, assessments (general or special) and
premiums for any year when the same shall become due and
payable, Mortgagor shall within ten (10) days after receipt of
demand therefor, deposit additional funds as may be necessary
to pay such taxes, assessments (general and special) and
premiums in full, ~If the funds so deposited exceed the amount
required to pay suck Caxes, assessments (general and special)
and premiums £or any ysar, the excess shall be applied on a
subsequent deposit or deposits. Said deposits need not be kept
separate and apart from ary other funds of Mortgagee. Anything
in this Paragraph 4 to tre vontrary notwithstanding, if the
funds so deposited are insurricient to pay any such taxes,
assessments {(general or special} or premiums or any installment
thereof, Mortgagor will, not later than the thirtieth (30th)
day prior to the last day on whici the same may be paid without
penalty or interest, deposit with ' Mortgagee the full amount of

any such deficiency.

S. Mortgagee's Interest In and Use of Deposits,

In the event of a default in any of the provisions contained
in this Mortgage or the Note secured hereuy, -the Mortgagee may
at its option, without being reguired so to'du. apply any monies
at the time on deposit pursuant to Paragraph 4 lereof, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining drpesits shall
be paid to Mortgagor. Such deposits are hereby pledgsd. as
additional security for the indebtedness hereunder an4 _:zrall be
irrevocably applied by Mortgagee for the purposes for which made
hereunder and shall not be subject to the direction or certrol
of Mortgagor; provided, however, that Mortgagee shall not .be
liable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited
unless Mortgagor, while not in default hereunder, shall have
requested Mortgagee in writing to make application of such funds
to the payment of which they were deposited, accompanied by the
bills for such taxes, assessments and insurance premiums.

20229198

6. Insurance.

Mortgagor shall at all times keep all buildings, improve-
ments, fixtures and articles of personal property now or here-
after situated on the Premises insured against loss or damage
by fire and such other hazards as may reasonably be regquired by
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Mortgagee, including without limitation: (a) all-risk fire and
extended coverage insurance, with vandalism and malicicus
mischief endorsements, for the full replacement value of the
Premises, in an agreed amount, with inflation guard endorse-
ment; (b)Y if there are tenants under leases at the Premises,
rent or business loss insurance for the same perils described
in {(a) above payable at the rate per month and for the period
specified from time to time by Mortgagee; (c)} boiler and
sprinkler damage insurance in an amount reasonably satisfactory
to Mortgagee, if and so long as the Premises shall contain a
boiler and sprinkler system, respectively; (d) if the Premises
are located in a flocod hazard district, flood insurance whenever
in the opinion of Mortgagee such protection is necessary and
available; and {(e) such other insurance as Mortgagee may from
time te time reasonably require. Mortgagor also shall at all
times/'méintain comprehensive public liabhility, property damage
and workiens' compensation insurance covering the Premises and
any emplioyzes thereof, with such limits for personal injury,
death and ygioperty damage as Mortgagee may reasonably require,
A1l policies of insurance to be furnished hereunder shall be in
forms, companiss, amounts and deductibles reascnably satis-
factory to Mortgagee, with mortgage clauses attached to all
policies in favry of and in form satisfactory to Mertgagee,
including a provisien requiring that the coverage evidenced
thereby shall not te terminated or materially modified without
thirty (30) days’' pricr written notice to Mortgagee. Mortgagor
shall deliver all policies, including additional angd renewal
policies, to Mortgagee, (and, in the case of insurance about to
expire, shall deliver renzwa} policies not less than thirty
{30) days prior to their regpective dates of expiration.

Mortgagor shall not take cut separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acreptable to Mortgagee.
Mortgagor immediately shall notify Mirxvagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such 4ansurance.

In the event of loss Mortgagor will give~immediate notice
by mail to Mortgagee, who may make proof of \lcss if not made
promptly by Mortgagor, and each insurance compiny concerned is
hereby authorized and directed to make payment 'for such loss
directly to Mortgagee instead of tgo Mortgagor and Mortgagee
jointly, and the insurance proceeds, or any part tharvof, shall
be applied by Mortgagee to the restoration or repaic. 07 the
property damaged as provided in Paragraph 22 hereof. < Tn the
event of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any insurance policies than in
force shall pass to the purchaser at the foreclosure sale.
Mortgagor shall furnish Mortgagee, without cost to Mortgagee,
at the request of Mortgagee, from time to time, evidence of the
replacement value of the Premises.

21229198

7. Condemnation.

If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
of the remaining unpaid indebtedness secured by this instrument,
is hereby assigned to Mortgagee, who is empowered to collect
and receive the same and to give proper receipts therefor in
the name of Mortgagor and the same shall be paid forthwith to

-5
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Mortgagee, who shall release any such award or monies so
received or apply the same in whole or in part, after the
payment of all of its expenses, including reasonable costs and
attorneys' fees, to the restoration or repair of the property
damaged as provided in Paragraph 22 hereof, if the property can
be restored or repaired to constitute a complete architectural
unit. In the event the said property cannot be restored or
repaired to constitute a complete architectural unit, then such
award or monies received after the payment cf expenses of
Mortgagee as aforesaid shall be applied on account of the
unpaid principal balance of the Note, irrespective of whether
such principal balance is then due and payable. Furthermore,
in the event such award or monies so received shall exceed the
cost of restoration or repair of the property and expenses of
Mortgagee as aforesaid, then such excess monies shall be
applied jon account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and

payable.
8. Stamr Tax.

If, by the laws of the United States of America, or of any
state or politicel subdivision having jurisdiction over
Mortgagor, any tax-is due or becomes due in respect of the
execution and delivzry of this Mortgage or the issuance cof the
Note hereby secured, Mectgagor covenants and agrees to pay such
tax in the manner required by any such law. Mortgagor further
covenants to reimburse Molrtgagee for any sums which Mortgagee
may expend by reason of tre),imposition of any tax on the
issuance of the Note securcd hereby. Notwithstanding the
foregoing, Mortgagor shall not he required to pay any income ot
franchise taxes of Mortgagee,.

9. Observance of Lease Assionment.

As additional security for the payment of the Note secured
hereby and for the faithful performance of the terms and
conditions contained herein, Meortgagor‘and Mortgagor's
beneficiary, as lessor, have assigned to Moiltgagee all of its
right, title and interest as lessor in anG Yo all leases which
now or hereafter affect the Premises pursuart to the Assignment
of Rents and Lessor's Interest in Leases of even date herewith.

Mortgagor will not, without Mortgagee's prior written
consent (i)} execute an assignment or pledge of any rents and/or
any leases affecting all or any portion of the Prem.ses: oOr
(ii) accept any prepayment of any installment of any rernus more
than thirty (30) days before the due date of such instal)liment,

other than security and other deposits.

Mortgagor at its sole cost and expense will (i) at all
times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agreements contained in
all leases affecting all or any portion of the Premises, on the
part of the lessor thereunder to be kept and performed; (ii)
use its best efforts to enforce or secure the performance of
all of the covenants, conditions and agreements of such leases
on the part of the lessees to be kept and performed; (iii)
appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with such leases or
the obligations, duties or liabilities of the lessor or of the
lessees thereunder; (iv)} as additional security for the payment
of the Note secured hereby and for the faithful performance of
the terms and conditions contained herein, transfer and assign
to Mortgagee any lease or leases of the Premises heretcfore or

—6-
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hereafter entered into, and make, execute and deliver to
Mortgagee upon demand, any and all instruments required to
effectuate said assignment; (v) give written notice to
Mortgagee within five (5) days of the occurrence of any
material default under any lease affecting all or any portion
of the Premises; and (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right to request from the
lessee under any lease affecting all or any portien of the
Premises a certificate with respect to the status thereof,

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as lessor under any of the leases
assigpad to Mortgagee or to pay any sum of money or damages
there¢in provided to be paid by the lessor, each and all of
which cé4venants and payments Mortgagor agrees to perform and

pay.

In the e7ent of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee
under each lease affecting all or any portion of the Premises
shall, at the ¢ption of Mortgagee, attorn to any person
succeeding to the /int=erest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as
lessor under such lease without change in the terms of other
provisions thereof; provided, however, that said successor in
interest shall not be bdund by any payment of rent or
additicnal rent for more ihan one month in advance or any
amendment or modification t{O any lease made without the consent
of Mortgagee or said successor/1n interest. Each lessee, upon
request by said successor in interest, shall execute and
deliver an instrument or instrumerts confirming such attornment,

Mortgagee shall have the option. to _declare this Mortgage
(after the expiration of the cure peiiod expressly provided for
in Paragraph 14(b) below) in default brcause of a default of
the lessor in any lease affecting all or any portion cf the
Premises, whether or not such default is cured by Mortgagee
pursuant to the right granted herein. It is cvovenanted and
agreed that a default remaining uncured afteg {he expiration of
any applicable cure periods expressly provided/7or under the
Assignment of Rents and Lessor's Interest in Leas¢y referred to
in the first grammatical paragraph of this Paragrcph 9 or under
any assignment of leases executed pursuant to this Paragraph 9
shall constitute a default hereunder on account of whira-the
whole of the indebtedness secured hereby shall at once.” ut the
option of Mortgagee, become immediately due and payable without

notice to Mortgagor.

16. Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be

extended or varied or if any part of any security for the
payment of the indebtedness be released, all persons now or at
any time hereafter liable therefor, or interested in the
Premises, shall be held tc assent to such extension, variation
or release, and their liability and the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release.

11, Effect of Changes in Laws Regarding Taxation.

In the event of the enactment after this date of any law of

-7-
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the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein regquired
to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the
debt secured hereby or the holders thereof, then, and in any
event, Mortgagor, upon demand by Mortgagee, shall pay such

taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that Mortgagor shall not be deemed to be required to
pay any income or franchise taxes of Mortgagee. Notwithstanding
the foregoing, if in the cpinion of counsel for Mortgagee (a)

it might be unlawful to require Mortgagor to make such paymant
or (¥, :he making of such payment might result in the imposicion
of intelest heyond the maximum amount permitted by law, then

and in such event, Mortgagee may elect, by notice in writing
given to Mo tgagor, to declare all of the indebtedness secured
hereby to Ls and become due and payable one hundred twenty

(120) days rrom-the giving of such notice,

12. Mortgajee's Performance of Defaulted Acts.

In case of defavilt herein, Mortgagee may, but need not,
make any payment or pariorm any act herein required of Mortgagor
in any form and manne: deemed expedient, and may, but need not,
make full or partial parymants of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or otheiprior lien or title or claim
thereof, or redeem from any taxi-sale or forfeiture affecting
the Premises or consent to any tax or assessment or cure any
default of Mortgagor in any lease of the Premises. All monies
paid for any of the purposes herein_ authorized and all expenses
paid or incurred in connection theiewith, including reasonable
attorneys' fees, and any other monies sdvanced by Mortgagee in
regard to any tax referred to in Parag.zph B8 or to protect the
Premises or the lien herecf, shall be so quch additional
indebtedness secured hereby, and shall become immediately due
and payable without notice and with interest thereon at an
annual rate (the "Default Rate") equal to four~percent (4%)
plus the Loan Rate (as defined in the Note) in cffect from time
to time under the Note. The interest accruing under this
Paragraph 12 shall be immediately due and payable by Mortgagor
to Mortgagee, and shall be additional indebtedness @2videnced by
the Note and secured by this Mortgage. Inaction of Moitgagee
shall never be considered as a waiver of any right acCruing to
it on account of any default on the part of Mortgagor. < Grould
the proceeds of the Note or any part therecf, or any amourc<
paid out or advanced by Mortgagee hereunder, or pursuant to any
agreement executed by Mortgagor in connection with this Loan be
used directly or indirectly to pay off, discharge or satisfy,
in whole or in part, any lien or encumbrance upon the Premises
or any part thereof, then as additional security hereunder, the
Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and eguities, owned or claimed by any
owner aor holder of said outstanding liens, charges and
indebtedness, however remote, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have
been released of record by the holder thereof upon payment.
Notwithstanding anything contained herein to the contrary, in
no event shall the indebtedness secured by this Mortgage exceed
an amount equal to the original principal amount of the Note

multiplied by two.
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13. Mortgagee's Reliance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inguiry as toc the validity or amount of
any claim for lien which may be asserted, provided that Mortgagee
shall give to Mortgagor fourteen (14) days' prior written notice
thereof.

14. Acceleration of Indebtedness in Event of Default,

Eacp.of the following shall constitute an "Event of Default"”
for purpsses of this Mortgage:

(24~ Mortgagor fails to pay when due any instaliment of
principal’ or interest payable pursuant to the Note or this
Mortgage;

{(b) Eitbzr Mortgagor or Mortgagor's beneficiary fails to
promptly perforin or cause to be performed any other obligation
or observe any other conditieon, covenant, term, agreement or
provision required to be performed or observed by Mortgagor
or Mortgagor's beneficiary under {i) the Note, (ii) this
Mortgage, (iii) the Combined Security Agreement and Assignment
of Bepeficial Interest in Land Trust of even date herewith
made by Mortgagor's benefisiary to Mertgagee, {(iv) the
aAssignment of Rents and Le¢ssor's Interest in Leases cof even
date herewith made by Mortgsgor and Mortgagor's beneficiary
to Mortgagee, {(v) the Securiiy Agreement (Chattel Mortgage)
of even date herewith made by *iocttgagor and Mortgagor's
beneficiary to Mortgagee, {vi) the Collateral Assignment of
License Agreement of even date herszeith made by Mortgagor and
Mortgagor's beneficiary to Mortgayee, and {(vii} the License
Agreement dated as of February 2%, 1985 by and between
Carlson Hospitality Group, Inc., a Deisware corporation, and
Mortgagor, (the documents described in sections {(ii} through
(vi) above, both inclusive, being hereinafter collectively
referred to as the "Loan Documents”); provided, however, that
unless and until the continued operation or 'safety of the
Premises, or the priority, validity or enforceesoility of this
Mortgage or the lien herecf cor the lien of any abasr security
granted to Mortgagee or the value of the Premises s
immediately threatened or jeopardized, Mortgagor skail have a
period naot to exceed thirty {390) Qays after written nrtice of
such failure of performance or observance to cure the . same;

{c) Any material inaccuracy or untruth in any
representation, covenant or warranty made in this Mortgage or
any of the other Loan Documents by Mortgagor or Mortgagor's
beneficiary, or of any statement or certification as to facts
delivered to Mortgagee pursuant to the Loan Documents
including but not limited to a certain Personal Property
Certificate of even date herewith made by Musikantow to
Mortgagee and a certain Lease Certificate of even date
herewith made by Musikantow to Mortgagee;

2P229198

(@) At any time, Mortgager, Mortgagor's beneficiary or
any general partner of Mortgagor's beneficiary files at any
time a voluntary petition in bankruptcy or is adjudicated a
bankrupt or insolvent or files any petition or answer seeking
any reorganization, arrangement, composition, readiustment,
liguidation, dissolution or similar relief under the present
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If an Event of Default occurs, Mortgagee may., at its option,
declare the whole of che indebtedness hereby secured to be
immediately due and payeihle without notice to Mortgagor, with
interest thereon from ths date of such Event of Default at the
Default Rate. In addition. bG any other remedies available to
Mortgagee, if an Event of Detrault occurs, Mortgagee may, at its
election, terminate a certain /dManagement Agreement dated March 19,
1980 between Mortgagor's benericiary and The Musikantow
Corporation, an Illinois corporat.nn, pursuant to Article XXI
therecf as amended by a First Ameadiment to Management Agreement
dated April 21, 1986. If while any insurance proceeds or
condemnation awards are being held Ly Mortgagee to reimburse
Mortgagor for the cost of rebuilding c: restoration of buildings
or improvements on the Premises, as set Zonth in Paragraph 22
hereof, Mortgagee shall be or become entitled to, and shall
accelerate the indebtedness secured hereby,/then and in such
event, Mortgagee shall be entitled to apply 2ili such insurance
proceeds and condemnation awards then held by Jit/in reduction of

UNOFFICIAL COPYa =

or any future Federal, state, or other statute or law, or
seeks or consents to or acguiesces in the appeintment of any
trustee, receiver or similar officer of Mortagor, Mortgagor's
beneficiary or any general partner of Mortgagor's beneficiary,
or of all or any substantial part of the property of
Mortgagor, Mortgagor's beneficiary, any general partner of
Mortgagor's beneficiary or any of the Premises;

(e) The commencment of any involuntary petiticen in bank-
ruptcy against Mortgagor, Mortgagor's beneficiary or any
general partner of Mortgagor's beneficiary or the institution
against Mortgagor, Mortgagor's beneficiary, or any general
partner of Mortgagor’'s beneficiary of any reorganization,
arrangement, composition, readjustment, dissolution, liquida-
tion or similar proceedings under any present or future Federal,
stote or other statute or law, or the appointinent of a receiver,
#1rvstee or similar officer for all or any subatantial part of
the property of Mortgagor, Mortgagor's beneficiary or any
geners} partner of Mortgagor's beneficiary, which shall remain
undismiused or undischarged for a period of thirty (30) days;

{f£)y “Any sale, transfer, lease, assignment, conveyance,
financing,! Jien or encumbrance made in violation of Paraqraph

27 of this-uwortgage.

the indebtedness hereby secured and any excess heid by it over
the amount of indebtedness then due hereunder shall he returned
tc Mortgagor or any party entitled thereto without (in:erest.

shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or part thereof. 1In any suit to foreclose the
lien hereof, there shall be zllowed and included as additional
indebtedness in the decree for sale all reasonable expenditures

15. Foreclosure; Expense of Litigation.

when the indebtedness hereby secured, or any part theregof,

2229198

and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers
charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of
pracuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data ang
assurances with respect to the title as Mortgagee may deem
reasonably hecessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of
the Premises. All expenditures and expenses of the nature in

-10-
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this paragraph mentioned and such expenses and fees as may be
incurred in the enforcement of Mortgagor's obligations
hereunder, the protection of said Premises and the maintenance
of the lien of this Mortgage, including the reasonable fees of
any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note, or the Premises,
including probate and bankruptcy proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
suit or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate and shall

be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of priority:
first, o~ account of all reasonable costs and expenses incident
to the Err=closure proceedings, including all such items as are
mentioned i Paragraph 15 hereof; second, all other items which
may under’ tlWin terms hereof constitute secured indebtedness
additional to rthat evidenced by the Note, with interest thereon
as herein providerd and all principal and interest remaining
anpaid on the Note; and third, any surplus to Mortgagor, its
SuCCessors or assisgns, as their rights may appear.

17. Appecintment of Receiver.

Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the ~ourt in which such complaint is
filed may appoint a receiver of the Premises. Such appointment
may be made either before or' after sale, without notice, without

regard to the solvency or insolivency of Mortgagor at the time
of application for such receiver and without regard to the then

value of the Premises or whether ‘ke same shall be then occupied
as a homestead or not and Mortgages hereunder or any holder of
the Note may be appointed as such regeiver, Such receiver shall
have power to collect the rents, issués 2nd profits of the
Premises during the pendency of such toreclasure suit and, in
case of a sale and a deficiency during thz full statutory period
of redemption, whether there be redemption ~r-not, as well as
during any further times when Mortgagor, excaibt for the
intervention of such receiver, would be entitlies to collect

such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection,
possession, control, managment and operation of the #Zremises
during the whole of said period. The court from time o time
may authorize the receiver to apply the net income in ‘ais hands
in payment in whole or in part of: (a} the indebtedness szcured
hereby, or by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior
to the lien hereof or of such decree, provided such application
is made prior to foreclosure sale; and/or (b) the deficiency in

case of a sale and deficiency.

18, Mortgagee's Right of Possession in Case of Default.

In any case in which under the provisions of this Mortgage
Mortgagee has a right ko institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee,
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises cr any part thereof
personally, or by its agents or attorneys, as for condition
broken. Mortgagee's rights and remedies under this Paragraph
18 shall be effective whether before or after the whole
principal sum secured hereby is declared to be immediately due
and provided hereunder, or whether hefore or after the
institution of legal proceedings to foreclose the lien hesreof

-11-
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or before or after sale thereunder. In the event Mortgagee is
entitled to take possession of the Premises, Mortgagee in its
discretion may, with or without force and with or without
process of law, enter upon and take and maintain possession of
all or any part of said Premises, together with all documents,
books, records, papers and accounts of Mortgagor or then owner
of the Premises relating thereto, and may exclude Mortgagor,
its agents or servants, wholly therefrom. 1In such case
Mortgagee under the powers herein granted, may hold, operate,
manage and control the Premises and conduct the business, if
any, thereof, either personally or by its agents. Mortgagee
shall have full power to use such measures, legal or eguitable,
as in its discretion may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues,
and profits of the Premises, including actions for the recovery
of rent, actions, in forcible detainer and actions in distress
for rent Mortgagee shall have full power:

{a; _to cancel or terminate any lease or sublease for
any case 0. on any ground which would entitle Mortgagor to

cancel the same;

{b) to elext to disaffirm any lease or sublease which
is then subordiinzte to the lien hereof subject to terms of

such lease:

{c) to extend Or modify any then existing leases and
to enter new leases, wnich extensions, modifications and
leases may provide for Ycrms to expire, or for options to
lessees to extend or renew. iterms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond
the date of the issuance of i 3eed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, ¢ond the cptions or other
such provisions to be contained toerein, shall be binding
upon Mortgagor and all persons whose interests in the
Premises are subject to the lien heresi and upcn the
purchaser or purchasers at any forecloasure sale;

{d) to make any repairs, decorating Ifenewals,
replacements, alterations, additions, betterments and
improvements to the Premises as to it may seen judicious;

(e) to insure and reinsure the same and all risks
incidental to Mortgagee's possession, coperation =aurl
management thereof; and

(f) to receive all of such avails, rents, issues angd
profits; hereby granting full power and authority to
exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter
without notice to Mortgagor.

2P229198

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. To the extent
provided by law, Mortgagor shall and does hereby agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or
might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and
demands whatsoever which may be asserted against it by reason

-12-
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of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in said leases except for such claims and demands as
result directly from the negligent or willful actions of
Mortgagee. Shoulgd Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys’
fees, shall be secured hereby, and Morktgagor shall reimburse
Mortgagee therefor immediately upon demand.

19. Application of Income Received by Mortgagee.

Mortgagee, in the exercise of the rights and powers herein-
above conferred upon it shall have full power to use and apply
the a*ails, rents, issues and profits of the Premises to the
payment .of or on account of the following, in such order as

Mortgagyes: may determine:

(27~ to the payment of the operating expenses of said
property.’ including cost of management and leasing thereof
{which sha)i include reasonable compensation to Mortgagee
and its agenk or agents, 1if management be delegated to an
agent or agents, and shall also include lease commissions
{but not with raspect to the renewal of existing leases
unless provided for-therein) and other compensation and
expenses of seekillg and procuring tenants and entering into
leases), established ¢laims for damages, if any, and
premiums on insurance n@Preinabove authorized;

{(b) to the payment of.taxes and special assessments
now due or which may herecfter become due on the Premises;
and, if this is a leasehold rwwrtgage, of all rents due cor
which may become hereafter duce/under the underlying lease;

(c) to the payment of all regairs, decorating,
renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, “1ncluding the cost from
time to time of installing cor replacement refrigeration and
gas or electric stoves therein, and ot slacing the Premises
in such condition as will, in the judgmen’_ of Mortgagee,

make them readily rentable; and

{d) to the payment of any indebtedness tecured hereby
or any deficiency which may result from any forecliosure
sale,

20. Rights Cumulative.

Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each an@ every right, power
and remedy herelin set forth or otherwise so existing may be
exercised from time to time as often and in such order as may
be deemed expedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy. and no delay or
omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of

any default or acgquiescence therein.

-13-
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21. Mortgagee's Right of Inspection.

Mortgagee and/for its representative shall have the right to
inspect the Premises at all reasonable times and access thereto

shall be permitted for that purpose.

22. Disbursement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild
following damage teo, or destruction of, all or a portion of
the Premises, whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgager shall
obtain from Mortgagee its approval of all site and building
plans and specifications pertaining to such repair,
restoration or rebuilding.

{b) Prior to the payment or application of insurance
procseds or a condemnation or eminent domain award to the
repali or restoration of the improvements upon the Premises
as provided in Paragraphs € and 7 hereof, Mortgagee shall
be entitled to evidence of the following:

(i An Event of Default has not occurred under
the Note n1) the Loan Documents;

(ii) T)iat Mortgagee shall first be given
reasonably satisfactory proof that either such
improvements have been fully restored, or that the
expenditure of money  as may be received from such
insurance proceeds Gr condemnation award will be
sufficient to repair, rostore or rebuild the Premises,
free and clear of alll liens, except the lien of this

Mortgage;

(iii} That in the ewvert such insurance proceeds
or condemnation award shall Ds insufficient to repair,
restore or rebuild the said improvements, Mortgagor or
its lessee(s) shall deposit with liortgagee funds
equaling such deficiency, which, toozther with the
insurance proceeds or condemnation fward, shall be
sufficient to restore, repair and ratvild the the

Premises; and

{iv} That prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the
terms of this Paragraph 22 for the cost of apy repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagor's architect, certidying
the extent of the repair and restoration completer to
the date thereof, and such repsirs, restoration, and
rebuilding have been performed to date in conformity
with the plans and specifications approved by Mertgagee
and with all statutes, regulations or ordinances
(including building and zoning ordinances) affecting
the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
waivers substantiating such payments.

(c) Prior to the payment or application of insurance
proceeds or a condemnation award to the repair or
restoration of the improvements upon the Premises as
provided in Paragraphs 6 and 7 there shall have been
delivered to Mortgagee the following:
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(i) A waiver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then owner or other assured under the policy of

insurance in gquestion;

{ii) Such performance and payment bonds, and
such insurance, in such amounts, issued by such
company or companies and in such forms and substance,

as are required by Mortgagee.

{(d) In the event Mortgager shall fail to restore,
repair or rebuild the improvements upon the Premises within
a reasonable time, then Mortgagee, at its option, and upcn
not less than thirty (3¢) days' written notice to Mortgageor,
may commence to restore, repair or rebuild the said
iimprovements for or on behalf of Mortgagor, and for such
purgose, may perform all necessary acts to accomplish such
restoration, repair or rebuilding. In the event insurance
procerds cor condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding
of the moeovements upon the Premises, such excess shall be
applied con cccount of the unpaid principal balance of the
Note irresmzctive of whether such balance is then due and

payable.

{e) In the rivent: Mortgagor commences the repair or
rebuilding of the imnrovements located on the Premises, but
fails to comply with he conditions precedent to the payment
or application of insurance proceeds or a condemnation or
eminent domain award se. forth in this Paragraph 22; or
Mortgagor shall fail to rezuore, repair or rebuild the
improvements upon the Prenises within a reasonable time,
and if Mortgagee does not restore, repair or rebuild the
said improvements as providea irn subparagraph (d) above;
then Mortgagee may, at its optinn), accelerate the
indebtedness evidenced by the Noc¢s and apply 2all or any
part of the insurance proceeds or rzndemnation award
against the indebtedness secured hereby

23. Release Upon Payment and Discharge ©OF Mortgagoer's
Obligations.

Mortgagee shall release this Mertgage and thne(lien therecof

by proper instrument upon payment and discharge of all
indebtedness secured hereby, including the payment (f reasonable

expenses incurred by Mortgagee in connection with tho Zxscution
of such release.

24. Notices,.

Any notice or demand required or permitted to be given
under this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as follows:

Exchange National Bank nf Chicago
120 South LaSalle Street
Chicago, Illinois 60603
Attention: John Newman

To Mortgagee:

Ta Mortgagor: I-80 Company
919 North Michigan Avenue
Suite 1919
Chicagg, Illincis 60611
Attention: Allen S. Musikantow

-15-

2hi29198




>
al
O
O
—
<
O
LL
LL
O
Z
.

IR %z 5e LIntthSl N




UNOFFICIAL GOPY;, 4 »

with copy to: Greenberger, Krauss & Jacobs, Chtad.
180 North LaSalle Street, Suite 2700

Chicago, Illinois 60601
Attention: David Glickstein, Esq.

Either party may designate a different address for notice
purposes by giving notice thereof in accordance with this
Paragraph 24; provided, however, that such notice shall not be
deemed given until actually received by the addressee. Any
notice or demand given by United States mail shall be deemed
given on the second business day after the same is deposited in
the United States mail as registered or certified mail,
addressed as above provided with postage thereon fully prepaid.

2% Waiver of Defenses.

No icZion for the enforcement of the lien or of any
provisior h:recf shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the!Note hereby secured.

26, Waivei of Rights.

To the extent permitted by law, Mortgagor shall not and will
not apply for or avail 1tself of any appraisement, valuation,
stay, extension or exemrtion laws, or any so-called "Moratorium
Laws,"” now existing or haorzafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit ¢f such laws., To the extent permitted
by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agrees thac any court having jurisdiction
to foreclose such lien may order the Premises sold as an

entirety.

27. Transfer of Premises; Further Ejacumbrance.

In determining whether or not to make tine loan evidenced by
the Note and secured hereby., Mortgagee examirecd the credit-
worthiness of Mortgagor's beneficiary and the ‘fartners of
Mortgagor's beneficiary, and found it acceptable ‘and relied and
continues to rely upon same as the means of repayment of the
Note. Mortgagee also evaluated the background and exherience
of Mortgagor's beneficiary and the partners of Mortgayod's
beneficiary in owning and operating property such as thz
Premises, found it acceptable and relied and continues (o _rely
upon same as the means of maintaining the value of the Premnises
which is Mortgagee's security for the Note. Mortgagor's
heneficiary and the partners of Mortgagor'‘s beneficiary are
well-experienced in borrowing money and owning and operating
property such as the Premises, were ably represented by a
licensed attorney at law in the negotiation and documentation
of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions
of the loan, including this provision, Mortgagor and
Mortgagor's beneficiary recognize that Mortgagee is entitled to
keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption fees
and/or increasing the interest rate on a loan, the security for
which is purchased by a party other than the original

-16-
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beneficiary of Mortgagor. Mortgagor and Mortgagor's beneficiary
further recognize that any secondary or junior financing placed
upon the Premises, or the beneficial interest of the beneficiary
of Mortgagor (a) may divert funds which would otherwise be used
to pay the Note secured hereby; (b) could result in acceleration
and foreclosure by any such junior encumbrancer which would
force Mortgagee toc take measures and incur expenses to protect
its security; (c) would detract from the value of the Premises
should Mortgagee come inko possession thereof with the intention
of selling same; and (d) would impair Mortgagee's right to
accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of
(i) prptecting Motrtgagee's security, both of repayment and of
value oS the Premises; (ii) giving Mortgagee the full benefit
of its hargain and contract with Mortgagor and Mortgagor's
benefic¢iavy; (iii) allowing Mortgagee to raise the interest
rate andf07 .collect assumption fees; and (iv) keeping the
Premises ‘and-the beneficial interests free of subcordinate
financing 1.en=, Mortgagor and Mortgagot's beneficiary agree
that if this prragraph be deemed a restraint on alienation,
that it is a resnsonable one, and that any sale, conveyance,
assignment, furthe:s encumbrance or other transfer of title to
the Premises, the bgrieficial interest in the Trust, the
partnership interesc¢s in I-90 Company {other than by death or
legal incompetency} ol aay interest in the Premises, said
beneficial interest or taw partnership interests in I-%0
Company {whether voluntaiy pr by operation of law), including
without limitation, the enrfering into of an installment
agreement for the sale of tre Premises, the beneficial interest
in the Trust, the partnership interests in I-3%0 Company, the
placement or granting of liens-on all or any part of the
Premises, said beneficial interes’ - or the partnership interests
in I-%0 Company or the placement (r/granting of chattel
mortgages, conditional sales contraCts. financing or security
agreements which would be or create allien on the personal
property utilized in the operation of-he Premises, or the
placement or granting of a mortgage commgnly known as a "wrap
around” mortgage or an improvement loan, without Mortgagee's
prior written consent shall be an event of default hereunder.
For the purpose ¢f, and without limiting the gerierality of, the
preceding sentence, the occurrence at any time’ bt any of the
following events shall be deemed to be an unpermicted transfer
of title to the Premises and therefore an event oif d<fault
hereunder: any sale, conveyance, assignment or othir transfer
of, or the grant of a security interest in, all or any part of
the title to the Premises, the beneficial interest or power of
direction under the Trust, or the partnership interests in I-90
Company. Any consent by Mortgagee, or any waiver by Mortcagee
of an event of default under this paragraph shall not constitute
a consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent event of default under this
Paragraph 27. Mortgagor acknowledges that any agreements,
liens or encumbrances created in violation of the provisions of
this Paragraph 27 shall be void and of no force or effect.

28. Expenses Relating to Note and Mortgage.

Mortgagor will pay all reasonable expenses, charges, costs
and fees relating to the loan evidenced by the Note and secured
by this Mortgage or necessitated by the terms of the Note, this
Mortgage or any of the other Lean Documents, including without
limitation, Mortgagee's reasonable attorneys' fees in connection

-17-
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with the negotiation, documentation, administration, servicing
and enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration or recording fees, all other
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes, ang
other taxes (provided Mortgagor shall not be required to pay

any income or franchise taxes of Mortgagee), duties, imposts,
assessments and charges arising out of or in connection with the
execution and delivery of the Note and this Mortgage. Mortgagor
receognizes that, during the term of the Mortgage, Mortgagee:

(i) May be involved in court or administrative
proceedings, including, without restricting the fore-
going, foreclosure, probate, bankruptcy, creditors'
arrangements, insolvency, housing authority and
pallution control proceedings of any kind, to which
Mortgagee shall be a party by reason of the Loan
Documents or in which the Loan Documents or the
rremises are involved directly or indirectly;

7ii) May make preparations following an Event
of Default for the commencement of any suit for the
forecicsure hereof, which may or may not be actually
commenced.:

(iii) < Ma2:;r make preparations following an Event
of Default for, ' and do work in connection with,
Mortgagee's tawing possession of and managing the
Premises, which-évent may or may not actually occur;

{iv) May make preparations for and commence
other private or public actions to remedy an Event of
Default, which other achions may or may net be
actually comenced:

(v) May enter into‘nuzgotiations with Mortgagor
and/or Mortgagor's beneficiady, or any of their
respective agents, employees-or attorneys, in connection
with the existence or curing of (any Event of Default,
the sale of the Premises, the assumption of liability
for any of the indebtedness represented by the Note or
the transfer of the Premises in lieu.of foreclosure; or

{vi} May enter into negotistions with Mortgagor
and/or Mortgagor's beneficiary, or any ot thueir
respective agents, employees or attorneys, pe:staining to
Mortgagee's approval of actions taken or propus=2d to be
taken by Mortgagor ands/or Mortgagor's heneficiacy, which
approval is required by the terms of this Mortglge.

All reasonable expenses of Mortgagee in connection with any of
the foregoing, including reasonable attorneys', trustees' and
appraisers' fees and expenses, cost of documentary and expert
evidence, stenographers’ charges, expenses of procuring title
examinations, peolicies and certificates, court costs, and all
other like and unlike charges, costs and fees described in this
Paragraph 28 shall be so much additional indebtedness secured
hereby, shall bear interest at from the date so incurred until
paid at the Default Rate and shall be paid, together with said
interest, by Mortygagor forthwith upon demand,
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29, Business Purpose.

Mortgagor covenants that the proceeds of the loan evidenced
by the Note and secured by this Mortgage will be used for the
purposes specified in Paragraph (1)(c) of Section 6404, Chapter
17 of the Illinois Revised Statutes, as amended, and that the
principal obligation secured hereby constitutes a business loan
which comes within the purview of said paragraph.

30. Financial Statements.

If requested by Mortgagee, Mortgagor shall cause to be
delivered to Mortgagee, within thirty (30) days after the close
of each calendar quarter ending during the term of this
Mortgage, quarterly financial statements of the Guarantors and
the owae ship and operation of the Premises, on forms approved
by Mortgzgee setting forth the information therein as of the
immediateiy preceding calendar quarter containing income and
expense stacements and a balance sheet, as to the statements of
the ownership and operation of the Premises, prepared by the
Guarantors or ##_independent certified public accounting firm
acceptable to Lernder and reviewed by an independent certified
public accounting-firm acceptable to Mortgagee and certified to
be true, complete e#ud correct by the Guarantors,

31. Statement of Tudebtedness.

Mortgagor, within seven (7) days after being so requested by
Mortgagee, shall furnish a‘auly acknowledged written statement
setting forth the amount of the debt secured by this Morktgage,
the date to which interest hias koen paid and stating either that
no offsets or defenses exist agaiast the Mortgage debt or, if
such offsets or defenses are alieged to exist, the nature

thereof.

32. Further Instruments.

Upon reguest of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or sesuse to be done all
such further acts and things as may reasonably he necessary
fully to effectuate the intent of this Mortgage

33. Loan Fee.

Mortgagor and Mortgagor's beneficiary acknowledga Lwat a
non-refundable loan fee of SEVENTY SEVEN THOUSAND TWO H{U'WDRED
FIFTY AND NO/100 DOLLARS ($77,.250.00) has been earned and is to
be paid by Mortgagor's beneficiary to Mortgagee concurrently
with the first disbursement of proceeds of the loan evidenced

by the Note.

34. Indemnity.

Except to the extent of Mortgagee's gross negligence or
wilful and wanton conduct, Mortgagor shall indemnify and save
Mortgagee harmless from and against any and all reasonable
liabilities, obligations, reasonable losses, damages, claims,
costs and expenses (including reasonable attorneys' fees and
court costs) of whatever kind or nature which may be imposed
on, incurred by or asserted against Mortgagee at any time by
any third party which relate to or arise from: the making of
the locan evidenced by the Note and secured by this Mortgage
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(excluding any and all liabilities, obligations, losses,
damages, claims, costs and expenses (including reasonable
attorneys' fees and court costs) which may be imposed on,
incurred by or asserted against Mortgagee which relate to or
arise from a violation of any federal banking law{s) and/or
regulation{s) and any other federal laws{s) and/or
regqulation{s), by Mortgagee); any suit or proceeding (including
probate and bankruptcy proceedings), or the threat thereof, in
or to which Mortgagee may or does become a party, either as
plaintiff or as a defendant, by reason of this Mortgage or for
the purpose of protecting the lien of this Mortgage; and/cr the
ownership, use, operaticn or maintenance of the Premises. All
costs provided for herein and paid for by Mortgagee shall be so
much additiconal indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at

the Dcofiult Rate.
35. (waiver of Right of Redemption.

At the-wvitten request and direction of Mortgagor's
beneficiary,-#irtgagor hereby releases and waives any and all
rights to retain possession of the Premises after the occurrence
aof an Event of Fziault and any and all rights of redemption from
sale under any ordéey or decree of foreclosure, pursuant to
rights therein granced, on behalf of Mortgagor, the trust estate
of Mortgagor, all persons and entities interested beneficially

in Mortgagor and each and every person {(except judgment
creditors of Mortgagor in its representative capacity as Trustee
of the Trust and/or the trust estate) acquiring any interest in,
or title to, the premises dzscribed herein subsequent to the
date of this Mortgage, and on rhehalf of all other persons to

the extent permitted by the provisions of Chapter 110, Section

12-125 of the Illinois Revised Siatutes.

36. Miscellaneous.

{a) Successors and Assigns.

This Mortgage and all provisions hereof shall be
binding upon and enforceable against Moitgagor and its
permitted successors, grantees and assigrs/. any subsequent
owner or owners of the Premises who acguire the Premises
subject to this Mortgage and all persons cluiming under or
through Mortgagor, and the word "Mortgagor" when used
herein shall include all such persons and all persons
liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have exelnted
the Note or this Mortgage. This Mortgage and all
provisions hereof shall inure to the benefit of Mortgadee,
its sueccessors and assigns and any holder or holders, from

time to time, of the Note.

(b) Invalidity of Provisions.

In the event one or more of the provisions contained
in this Mortgage or the Note secured hereby or in any
security documents given to secure the payment of the Note
secured hereby shall for any reason be held to be invalid,
illegal or unenforceable in any respect by a court of
competent jurisdiction, such invalidity, illegality or
unenforceability shall at the option of Mortgagee, not
affect any other provision of this Mortgage, and this
Mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or

-20-
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therein., This Mortgage and the Note it secures are to be
construed and governed by the laws of the State of Illinocis.

{c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to
the lien of this Mortgage to rely on the Premises or any
part thereof or any interest therein to fulfill any
municipal or governmental reguirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for
all or any portion of the Premises or any interest therein
to be so used. Similarly, no building or other improvement
on the Premises shall rely on any premises not subject to
the lien of this Mortgage or any interest therein to fulfill
ary governmental or municipal requirement. Mortgagor shall
1ot by act or omission impair the integrity of the Premises
as /a_single zoning lot separate and apart from all other
premices, Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this

subparacriph shall be void.

(dy Ikiahts of Tenants.

Mortgagee shall have the right and option to commence
a civil action Yo fareclose this Mortgage and to obtain a
bPecree pf Foreclosure and Sale subject to the rights of any
tenant or tenants i the Premises. The failure to join any
such tenant or tenantsas party defendant or defendants in
any such civil action o¢ the failure of any Decree of
Foreclosure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil action
instituted to collect the ingdabtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Priemises, any statute or rule
of law at any time existing to the .contrary notwithstanding.

(e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Moitgage shall beccme
subject and subordinate, in whole or in ©art (but not with
respect to priority of entitlement to insvreiace proceeds or
any award in condemnation) to any and all leases of all or
any part of the Premises upon the execution by Mortgagee
and recording thereof, at any time hereafter, in-the Office
of the Recorder of Deeds in and for the county whelein the
Premises are situated, of a unilateral dQeclaration /to.that

effect.

(£} Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase of
registered equity securities within the purview of
Regulation G issued by the Board of Governors of the
Federal Reserve System.

{g) Value for Purposes of Insurance. Upon request by
Mortgagee, Mortgagor agrees to furnish evidence of
replacement value, without cost to Mortgagee, of the type
which is regularly and ordinarily made for insurance
companies, with respect to the buildings and improvements

on the Premises,
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{h) Mortgagee in Possession.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage.

(i) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficiary, lessee, operator,
concessionaire or licensee of Mortgagor in the conduct of
their respective businesses.

{3) Time of the Essence.

Time is of the essence of the payment by Mortgagor of
all zmoxsnts due and owing to Mortgagee under the Note and
the pecformance and observance by Mortgagor of all terms.
conditionhs, obligations and agreements contained in this
Mortgage.

(k} Nu Merger.

It being the d=sire and intention of the parties hereto
that the Mortgage anc the lien thereof do not merge in fee
simple title tc the Tremises, it is hereby understood and
agreed that should Moilgagee acquire any additional or other
interest in or to the 2ezmises or the ownership thereof,
then, unless a contrary _ntent is manifested by Mortgagee
as evidenced by an express/ statement to that effect in an
appropriate document duly yvecorded, this Mortgage and the
lien therecof shall not merge 3o the fee simple title,
toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee =girple title,

(1y Fixture Financing Statem=iit.

This Mortgage is intended to be a-financing statement
within the purview of Section 9-402(b} ot . the Uniform
Commercial Code with respect to those items Of eguipment,
goods or inventory which are fixtures on the Fremises. The
addresses of the Mortgagor {Debtor) and Mortgagee (Secured
Party) are herein set forth, This Mortgage is tn-be filed
for record with the Recorder of Deeds of the county where
the Premises are located. The Mortgagor is the rercodd
owner of the Premises.

37. Torrens Certificate.

If reguested by Mortgagee or immediately following an Event
of Default, Mortgagor and Mortgagor's beneficiary shall deposit
with Mortgagee the owner's duplicate certificate of title for
the Property. Mortgagee shall return the owner's duplicate
certificate of title upon payment and discharge of all
indebtedness secured hereby.

25229198

3B. Signature by Trustee.

This Mcrtgage is executed by American National Bank and
Trust Company of Chicadqo, not personally but as Trustee of
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Trust No. 45170 in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Bank
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and
agreed that nothing herein or in the Note contained shall be
construed as creating any liability on Mortgagor or on said
Bank personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to perform
any covenant either express or implied herein contained, all
such liability, if any, being expressly waived by Mortgagee and
by every person now or hereafter claiming any right or security
hereunder, and that so far as Mortgagor and its successors and
said Bank personally are concerned, the holders and the owner
or owners of any indebtedness accruing hereunder shsall look
solely to any one or more of: (1) the Premises and the rents,
issues and profits thereof, for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein
and in ‘tlie Note provided: (2} assets of the Trust held under
the Trust Zgareement; (3) the personal liability of the
Guarantors.4n their capacity as such; or (4) the Loan Documents
and any other’ zecurity given to secure said indebtedress.

IN WITNESS WHEREOF, Mortgagor has executed this instrument
the day and year fiist above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally or individually,
but solely as Trustee of
Trust No. 45170

(SEAL)
Attest:
(Title) i

2229798
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STATE OF ILLINCIS )

)
COUNTY OF COOK )

I, GWEN L. SHEPARD ., a Notary Public

in and for said C Y. 'n t tate aforesaid, do hereby
certlfy that %ﬁﬁF B%K% ., the

Secaond Vige President of American National Bank and Trust
Compan ({the "Bank"), and JMICHAEL WHELAN .
kﬁqarﬁﬁﬁ?ﬁ‘?; of said Corporation, wha are personally
known to me to be the same persons whose names are subifribed
to ths E oing instrument as such gegond Vice Presiaeng,
and $’?M”3HmFMPY , respectibely, appeared before me
this day in person and acknowledged that they signed and
delivered tn= said instrument as their own free and voluntary
act and as ““re free and voluntary act of said Corporation, for
the uses and . pruposes therein set forth; and the said
ASSISTANY SECRFTARY then and there acknowledged that he, as
custodian of the seal of said Corporation, did affix the seal
of said Corporatiorn to said instrument as his own free and
voluntary act and oz che free and voluntary act of said
Corporation, as Trustes, for the uses and purposes therein set

forth. /.‘\
Glv under my hand and nntarial seal, thiszﬁé day of

o . 1986.
_}g\bkwﬂ L ]{L@Q2ﬂ9

N\
N@?ARY PUBLIC
{SEAL)
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LEGAL DESCRIPTION

PARCEL 1:
Lot 1 in Arlington Place Subdivision, being a Subdivision in

Section 16, Township 431 North, Range {1} East of the Third
Principal Meridian, according to the Plat recorded as Document
Number 25261219 and Document. Number LR 3133810 in Cook County,

Illinois.

PARCEL 2:
Reciprosa) Easements for Ingress and Egress as created by that

certain Agreement dated August 2, 197G and recorded with the
Recorder ‘0 Deeds of Cook County, Illinois on October 1, 1979 as
Document Nuwker 25171074 and filed with the Registrar of Titles
on October 4. 2979 as Document Number LR 3121973, and amended by
First Amendment’ 2o Reciprocal Easement Agreement dated January
27, 1981 and recorided with the Recorder of Deeds of Cook County,
Illincis, on June/4, 1981, as Document Number 25803428 and filed
with the Registrar of Titles on June 4, 1981 as Document Number
LR 3218008, pertainisg'to the following Parcels of property:

Parcel A: Lot 1 in Arl.ngcon Place Subdivision, being a
Subdivision in Section 16/ Township 41 North, Range 1! East of
the Third Principal Meridiar,)in Cook Ceounty, Illineis.

PARCEL B: Lot 2 in Arlington Pla~e Subdivision, being a
Subdivision in Section 16, Township 41 North, Range 11 East of
the Third Principal Meridian, in CTook County, Illinois.

PARCEL €C: Lot 3 in Arlington Place Sutdivision, being a
Subdivision in Section 16, Township 41.dZrth, Range 11 East of
the Third Principal Meridian, in Cook Chunty, Illinois.

PARCEL D: Lot 2 in Carl M. Teutsch Subdivisicr of part of the
East half of Section 16, Township 41 Korth, range 11 East of the
Third Principal Meridian, in Cook County, Illinuis.

PARCEL 3: ,
Easement for creation and maintenance of a detentidr,;retenticn

pond created by that certain Agreement dated December /1, 1979 and
recorded with the Recorder of Deeds of Cook County, 1.lipcis, on
January 4, 1980 as Document Number 25306089 and filed with) che
Registrar of Titles on January 4, 1980 as Document Number /iR
3139276 and amended by Document Number 26527048 and filed as
Document Number LR 3206792 pertaining to Lots 1, 2 and 3 and
described above as Easement Parcels A, B and C, in Arlington

Place Subdivision, being a Subdivision in Section 16, Township 41
North, Range 11 East of the Third Principal Meridian, in Cook
County, Illinois. o
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