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SECOND MCORTGAGE AND SECURITY AGREEMENT

5bl6558

INDENTURE made this 15th day of April, 198&, by LaSalle
National Bank no: personally but as Trustee under Trust Agree-
ment dated March 21, 1586 and inown as Trust No. 1109+4C, havin
its principal office and place cof busiress at 135 South lLaSalie
S:reet, Chicago, Illincois 62623 ("Mortgager™) in favor of Roy
Schoenbrod and Leorard Sheltcn (ccllectively the "Mortgagee®™),
as joint tenants with right of survivorship, as colieciing
agents for the Beneficiaries, as hereinafter defined, pursuant
to that certain agreemen:t of even date herewith ("Agreement”)
executsd by Roy Schoenbrod, Barbara Schoenbrod and Leonard
Shelton. individually, and as Trustee of the F. G. Revocable
Trust (rcllectively the Beneficiaries”).

WITNESSETH:

WHEREAS, lécrt*gacor has executed and delivered to Mor:igagee
a note of even-gate herewith (whick note and all noies deliv-
ered in substitutior. . .replacement or exchange therefor, as any
of the foregeing mav from time to time be amended, are herein-
after colliectively calYied the “No:te”) payable to the order of
Mortgagee in the principal amourt of Five Hundred Fifty Thou-
sand and 0€/100 Dollars ({(£550,000.00), bearing interest ar the
rate or rates as provided in the Note, and payable as provided
in the Note;

WHEREAS, the indebtedness evidenced by the Note, including
the principal thereof and intersast thereon, and any and ail ex-
tensions and renewais thereof, a=f ary and all additioral in-
debtedness (and all interes: thered”) that may now or hereafter
be or become owing from Mortgagor tea Mortgagee on account of
any future payments, advances, expenc'iures, obligations or 1i-
abilities made or suffered by Mor:gager. . pursuant to the KNote,
this Mortgage or any other instruments or /documents at any time
evidencing or securing any of the foregoing or setting forth
terms and conditions applicable thereto, arz-hereilnafter some-
times collectively called "indebtedness securud hereby™;

WHEREAS, Mortgagor desires to induce Mortgiagee to extend
the loan evidenced by the Note;

NOW, THEREFORE, to secure pavient of the indebledhess se-
cured hereby and the performance and observance of tuec cove-
nants, agreements and provisions herein and in the Note
contained and for TEN and 007100 DCLLARS (510.00) and ocllier
good and valuable consideration ir hand paid, the receipuv, ode-
quacy and sufficiency of which is hereby ackngowledged, by tnese
presents Mortgagor does grant, assign, pledgef‘ ., mort-
gage and convey unto Mortgagee, its successors and assigns, the
real estate legally described on Exhibit "A™ hereto (the "Real
Estate”);

REGAVTIN

TOGETHER with all buildings, structures and other improve-
ments now or hereafter located, erected, constructed (or par-
tially constructed) or placed on or at the Real Estate; and all
materials intended for construction, alteration and repairs
thereof or thereto, ail of which materials shall be subjected
to the lien hereof immediately upon delivery thereof to the
Real Estate (all of such buildings, structures, other improve-
ments and materials, together with all portions of the
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Equipment, hereinafter defired, now or hereaftrer forming par:
of, attached to or incorpcrated in any such buildings, struc-
tures or other improvements, hereinafter sometires collectively

called the "Improvements™);

TOGETHER with all machinery, eguipment, furniture, fur-
nishings, apparatus, goods, systews, fixtures and other iters
of personal property of every kind and nature whatscever, now
or hereafter located in or upon or affixed to the Real Es:ta:e
or the buildings, structures or cther improverments located
thereon, used or usable in connection with any present or fu-
tuyre operation of the Real Estate, or the buildings, structures
or other improvements now or at any time Lereafter located
therecon and owned by Mortgagor or the beneficiaries of Mor:iga-
gor innmluding without limitation, (a) all heating, tighting,
incinersting, refrigerating, vertilating, air-conditioning,
air-cooYing, lifting, fire extinguishing, piumbing, cleaning,
electricasl), communications and power equipmen:, systems and ap-
paratus, %3 all gas, water and electrical equipment, systemns,
fixtures and-apparatus, (c) ail elevators, escalators, switch-
boards, compu.rrs, engines, motors, tanks, pumps, screens,
storm doors, storm windows, shades, blinds, awnings, fioor cov-
erings, cabineus, partitions, conduits, ducts ard compressors,
and (d) all renewals, additions and accessories 1o and replace-
ments of and substituzions for each and ail of the foregoi=x
(hereinafter sometimes collectively called the "Equipmwment™).
All items of Equipment are a part of the Morigaged Premises
({hereinafter defined) and are declared to be a portion of the
security for the indebtedress secured hereby (whether or not
physically attached to the¢ heal Estate or the buildings, struc-
tures or other improvements thereon);

TOGETHER with ail easements, rights-of-way,
privileges, water righkts, riparisn rights, air rights, develop-
ment rights, oil, gas and mineral rights and other righis and
privileges now or hereafter belongivc or in any wise appertain-
ing to the Rea. Estate or I[mprovements,  or any part thereo!,
including withou- limitation any clairi 3t lawv or in eguity, as
wvell as any after-acquired titie, franriise or license;

TOGETHER with all shrubbery, trees azd nroduce now or
hereafter planted, growing or grown on the Xsal Estate (herein-
after collectively calied the "Landscaping”®):

TOGETHER with all leasehold and subleaseho.d estates, and
all rights, titles and interests of Mor:gagor inany and all
leases, subleases, licenses, franchises, concess ions, arrange-
ments or other agreements relating to the use and occupancy of
the Real Estate, Landscaping, Improvements or Equipmeni «ocw or
hereafter entered into (hereinafter collectively sometiec:s
calied the "Lease™ or "Leases™), together with all cash or se-
curity deposits., advance rentals and cther deposits Or payaents
of simiiar nature given in connection with any Leases;

TOGETHER with all present and future rents, profits, reve-
nues, royalties, receipts, righ:s and benefits rnow or hereaf:er
derived from any one or more of the Real Estate, Landscaping,
Improvements, Equipment, or pursuant to Leases or other agree-
ments, or othe-wise (hereinafter sometimes collectively calied
"Rents”}, together with {(subjec: to the right, power and au-
thority given to Mortgagor in any assignmernt of rents to Mort-
gagee executed concurrent herewith) the right, but no: the ob-
ligation, to collect, receive arnd receip: for all Rents and
apply them to the indebtedness secured hereby, and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
obligations of Mortgagor pursuant o the provisions of the
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iLeases or other agreements nor shall such cobligations be im-

posed upon Mortgagee;

TOGETHER with all the estate, right, title and interest of
Mortgagor now owned or hereafter acquired (inciuding without
iimitation any after-acquired title, franchise or license and
the reversions and renainders thereof), in and to {a) the lanrnd
or vaults lying within any alley, way, stree:, or roadway, open
or proposed, adjoining the Real Estate, (b) any and all alleys,
sidewalks, strips and gores adjcining or used in connection
with the Real Estate or the Improvements, (c) all rights in and
to common areas and access roads on adjacent properties here:io-
fore or hereafter granted to Mor:igagor, arnd (d) ary and all
rights and interests of every nature now or hereafter formin
part of or used in connection with the Real Estate, the Im-
provemznts or the operation and maintenance thereof;

TOGETHER with all judgments, settlements, awards and other
compensat ign heretofore or hereafter to be made to the present
and all subsiguent owners of the Mortgaged Premises for any
taking by eminunt domain, either permanent or temporary, of all
or any part of/tle Mortgaged Premises, including without limi-
tation any judgiients, settlements, awards or other compensation
for severance oi” consequential damages or for chanrnge in grade

of streets;

TOGETHER with all 1nterests, estates or other claims, at
law and in equity, which Mortgagor now has or may hereafter ac-
quire in the Real! Estate o Improvemen:s, or in other rights,
interests or properties couprising the Mortgaged Premises;

TOGETHER with all presert and future insurance poiicies in
force or effect irsuring any o: all of the Real Esta:te,
Landscaping, Improvements, Equipmant, Rents cor Leases;

TOGETHER with the reversions and remainders with respect
to, and the revenues, receivables, .ncome and accounts and pro-
ceeds of and from, each and every of <¥Xe¢ foregoing.

All of the above described property, a«acluding without
limitation the Real Estate, Lardscaping, [ mprovements, Equip-
ment, Leases and Rents, is hereinaf:er coliectively cailed the

"Mortgaged Premises”.

TO HAVE AND TO HOLD the Mortgaged Premises urnto Mortgagee,
its successors and assigns, forever, for the uses and purposes
herein expressed. Morigagor covenan:ts that Mortgegor.is weilil
seized of an indefeasible estate in fee simple in tle lleal Es-
tate, the Landscaping and the Eguipment, ané has good-r:cht an
full power and authority to gran:, assign, pledge, warrtunt,
mortgage and canvey the Mortgaged Premises in the manne: jand
form herein provided, thereby creating a sezond mor:gage llen
thereon; and that all real estaze taxes and assessments witli
respect to Mortgaced Premises have been paid or satisfied to
date; and that Mortgagor will warrant and cefend title to the
Mortgaged Premises unto Mortgagee, i:s legal representatives,
successors and assigns, forever, against all ciaims and demands

whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: {(a}) payment of the in-
debtedness secured hereby and (b)) performance and observance of
each and every of the covenants, agreements and provisions on
Mortgagor's part to be performed or observed as provided here-
in, in the Note or in any other document or insirument to wihich

reference is made in this Mortgage,
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MORTGAGOR HEREBY COVENANTS AND AGREES that:

1. PAYMENT OF INDEBTEDNESS. Mortgagor shall pay when
due the principal and interest evidenced by the Note, and all
other of the indebtednrness secured hereby; duly anrd punctually
perform and observe all of the other covenants, agreements and
provisions on Mortgagor's part to be performed or observed as
provided in the Note and as provided herein.

2, PAYMENT OF IMPOSITIONS. Mortgagor shall pay all gen-
eral and special taxes, assessrents, water charges, sewer and
sewer service charges and rents, rates and charges, excises,
levies, license and permit fees, fines and penalties, and other
governmental charges, and all other charges, fees, taxes and
assessments, ordinary and extraordinary, general and special,
forseer and unforeseen {and any interest or costs with respect
thereto)  of any kind and nature whatsoever, which are assessed,
levied, Lfonfirmed, imposed, or which become a lien upon or
against tine Mortgaged Premises, or any portion thereof, or
which becore payable with respect thereto or with respect to
the occupancy, )use or possession thereof {(hereinafter collec-
tively callea-“impositions™), at least ten (10) days prior to
the due date thrrzof, and will promptly deliver to Mortgagee a
copy of the receizt of the proper officials for the payment
thereof, provided, hiowever, that if, by law, any imposition may
at the option of the faxpayer be paid in installiments, Mortga-
gor may pay the same’in-=qual installments over a period of

time permitted by law,

3. INSURANCE.

A, Subject and siypbordirate to the rights of First
Mortgagee, as hereinafter Gefined, Mortgagor shall insure
and keep insured the Mortgaged Premises against such per-
ils and hazards as Mourtgacgee !rom tirme to time may rea-

sonably require, including:

(1) 1Insurance against Joss or darmage to the Im-
provements ard Equipment by fire, lightning, risks
embraced by coverage of a tyge now known as broad
form of extended coverace, all 11sk, all perils,
including withou+t limitation rios aund civil commo-
tion, vandalism, malicious mischie/ and sprinkler
leakage, and such other risks as Mor'tgyrjee may rea-
sonably require, in an amount egual tl One Million Orne
Hundred Thnousard and no/l1(C0 Dollars (51,300,0C0,.C35);

(2) Comprehensive general public liability in-
surance against bodily iniury anc property.fa:age in
any way arising in connection with the Mortgaqged
Premises with such limits as Mortgagee reasoch2oly may

require;

{3) Rent and rental value insurance {(or, at the
discretion of Morigagee, business interruption insur-
ance) in amounts sufficient to pay during ary period
of up to one (1} year in which the Improvenments or
Equipment may be cdamaged or destroyed all gross rent
derived from the Mortgaged Prexises;

{(4) Brecad form boiler and machinery :insurance
on all equipment and objec:s customarily insured by
such insurance, in amoun:s approved by Mortgagee:;

(5) Durirg the makirg of any repairs, replace-
ments, restoration, a.terations or improvements to
the Mortgaged Premises (i) builder®s risk and othker
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insurance insuring agains: claims based on the
owner's contingent liatility no* insured by the in-
surance provided :n Scbparagrach 3A72) above in
amounts approved by Morigagee; and (ii} Workmen's
Compensation Insurance insuring all persons engaged
in making such alterations or improvements, in statu-
tory amounts;

(6) Federal fioncd insurance in the maximum

amount obtainable up to the arount cf the indebted-
ness secured hereby, if the Morigaged Premises is in
a "flecod plain area” as defined by the FTederal Insur-
ance Administration pursuart to the Fed=ral Flood Di-
saster Protection Act of 1973, as amerded; and

(7)) 1Insurance against such other insurable ca-
sualties as Mortgagee reasonably may require and
which at the time are corm—only insured against in the
C7s» of premises similarly situated, due regard being
¢ir7rny, to the height and type of improvenents and
equivrent, their construction, locaticn, use and oc-
cupancy.

Mortgagee snail -have the richt to reguire Mortgagor to in-
crease the abore-ntated amcunts of insurance if Mortgagee
deems such additional amcunts necessary for its pro-
tection.

B. Subject and_ subordinate to the rights of First
Mortgagee, all policies of insurance as regquired above
shall:

{:) Be in forms and placed with companies sat-
isfactory to Mortgagee; =nd shkall have attached
thereto mortgagee ciauses or endorsements in favor of
and with loss payabilie to Mortcagee;

(2) HNotwithstarding auvthing to the contrary
contained above, be written 1r-arcunts sufficient to
prevent Mortgagee or Mortgagor f7oi becoming a co-
insurer;

{3) Provide for not less thar __kirty (30) days
prior written notice of cancellation’ts Mortgagee.

C. Mortgager shall deliver to Mortgagee certifi-
cates of insurance with respect to all the poiicics de-
scribed above, and in case of insurance policieii about to
expire, Mortgagor shall deliver renewal policies ol cer-
tificates, ro- less than thirty {(3C) days prior to /the re-
spective dates of expiration. Premiurs and policies shall
rot be financed in any manner wheredly any lender, upon «le-
fault or otrherwise, shall have the right or privilege of
cancelling the pohlicies. Mortgagor shall not carry sepa-
rate insurancte concurrent i1n kind or form and
contributing, in the event of loss, w~ith ary itasuvrance re-
guired hereunder. However, :f the mor:igagee under the
First Moretgage ("First Morigagee®™), as here.rafter de-
fired, dces not require del:ivery to it <f he policies
insursnce >r if at ary time the First Mor:
exists, then, Mortgagcer =
-—olicies of insurance des
HMortgagee.,

L3

D. Subject and st
Mortgagee, UZON any i10SsS
diately norify Mortgagee
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of Mortgagee (1) the lcss, f ary, under each insuranre
policy shall be adjusted with the insurance company by
Mortgagee and (2) all insurance proceeds sha:l be paid d:I-
rectly and solely to Mcrigagee. Each insurance company is
authorized arnd directed to maxe such adiustment with and
payment directly and solely to Mortgagee, and the insur-
ance policies sheil so stigpulate. Mcrigagee is hereby au-
thorized to so adjust, colilect and compromise all claims
under such policies, arnd upcn demard by Mortgagee, Moriga-
gor shall sign all receip's, voucthers and reieases re-
quired by the insurance companies. Mortgagee shall not
incur any liability in con-nection with the adiusiment or
collection of insurance claims and proceecds (or the faii-
ure thereof) regardless of the cause of such failure. If
Mortgagee receives any sum or sums oI money by reason of
a1y such insurance as aforesaid, at its sole option, Mort-
gages may apply. in whole cr in part, whatever monies are
received to the payment of the indebtedness secured hereby
or to/rhe repair, restoration, replacement and rebuilding
(hereinufter sometires collectively called "Restoration®™)
of the denmaged or destroyed property. Any application
thereof to The indebtedness secured hereby shall not re-
lease or ra2l)ieve Mortgagor from making the payments, per-
forming and making the Restoration, or performing the
other agreemernts;_and obligations herein required until the
indebtedness scoured hereby is paid in full. Notwith-
standing the foreqoing., and notwithstanding the fact that
the First Mortgagee elects to apply the insurance proceeds
it receives to the pmayment of the indebtedness secured
thereby and elects nol to allow Mortgagor to repair, re-
store, replace or rebuild, if no Event of Default (as
hereinafter defined) or no _event which with the lapse of
time or the giving of nrotice or both, would constitute an
Event of Default, shall hawve occurred and shall be con-
tinuing (and if in the reasdcnuble judgment of Mortgagee
the Mortgaged Premises can be(re¢stored to an architectural
and economic unit of the same cliaracter and not less valu-
able than the Mortgaged Premises 'v¢s prior to the loss or
damage and adequately securing the zutstanding balance of
the indebtedness secured hereby, and i{ Mortgagor can dem-
aonstrate to Mortgagee's satisfaction, th2 financial abili-
ty to restore, repair, replace or rebu?!d, and if the in-
surers do not deny or limit liability tir the insureds)
then the following Paragraphs 3D(1) througbh 3D{(S) shall

apply:

(1) As soon as reasonably possible after any
loss, damage or destruction, but in any even' within
thirty (30) days after any insurance proceeds zhaltl
have been paid, Mortgagor shall furnish to Mortgagee
an estimate of the cost of Restoration preparern. Dy an
architect or other experienced construction cost
estimator selected by Mortgagor and approved by :sfort-

gagee.

{2) If such estimated cost of Restoration is
less than $25,000, and does not involve a structural
part of the Improvements, then the loss, if any,
under each insurance policy shall be adjusted with
the insurance company by Mortgagor and the proceeds
of any such insurance shall be paid to Mortgagor,

{3) If the leoss, damage or destruction involves
a structural part of the Iirprovemenis, or If such es-
timated cost of Restoration exceeds $25,000, Mortga-
qgor shall submit to Mortgagor plans and specifica-
tions of an independent reputable architect, engineer

-
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or building cortrac:or {(greoviding for Restoration to
be of at least egua. valie a 5f substantially the
same character as prior 0 su loss, dawage or de-
struction and ctherwise sublec: to the approval of
Mortgagee) before prcceacing with any vork required
as a result of uch loss or damace After Mortgagee
has approved the piars a“u specificati (bur no:
beforel, Mortgagor shall roceed wiz
in ac:ordance with such p’a s andé spec
upon execution of agreements with arch
tractors satisfactory 0o Mortgagee and
substance and for such amcunts satisfactory to Mor:-
gagee, subject to the following:

h
e

(a) Mortgagee shall hold as a trust furd
to be applied as hereinafter provided aili insur-
ance pro;eeds which Mortgagee has received on
account of damage or destruction. However, 3f
the First Hortgagee also elects tc allow Mor:iga-
Ggor to repair, restore, replace or rebuild, and
under the provxsioﬁs of the First Mortgage the
First Mortgagee is reguired to hold the insur-
aice proceeds it receives in a trust fund, the
morgagee agrees tco allow First Mortgagee to hold
the insurance proceeds Mortgagee recelves 1in
the sane trust fund and disburse the insurance
proceeds for Restoration in accordance with the
provisions of the First Mortgage.

{bY “fi\the insyrance proceeds which Mor:-
gagee receives are no: sufficient to pay for the
cost of Restoration as so estimated, Mortgagor
forthwith shall /deposit with Mortgagee the
amount estimated _tn be necessary to complete
Restoration, takiio .into account the amount of
insurance proceeds /dortgagee has received, and
Mortgagee shall hcld 4in trust and shail disburse
as hereinafter provided such amount Mortgagor
has deposited. [If Moricasor shall fail to de-
posit the estimated amuunt _necessary to complete
Restoration as aforesaid, Dbr 'if Mortgagor other-
wise shall fail to comply witn the requirements
of Paragraph 3D(3), then at its option Mortgagee
shall have the right immeciately <o apply all
insurance proceeds it has receivea/to the in-
debtedness secured hereby.

{c) Subiect and subordinate to /th?» rights
of the First Mortgagee, if the insurarnze pro-
ceeds Mortgagee has received are estimatzd’ to be
sufficient to pay for the Res:oration or/  if
such proceeds are insufficient and Mortgago~ has
deposited with Mortgagee any additional amcunt
necessary for such purpose, and if Mortgagor
otherwise has complied with the requirements of
Paragraph 30(3) then, upon the written request
of Mortgagor, Mortgagee shall pay out from time
to time, but not more freguently than monthly,
as Restoration progresses, eighty five percen:
{85%) of the cost 0f such Restoration work which
has been completed. Notwithstanding the above,
Mortgagee shall not be obligated to pay out any
amounts until and uniess any further regquire-
ments Mortgagee may reasonably reqguire have been
satisfied, including without limitation, the re-
ceipt of appropriate contractor and sub-
contractor sworn statements, architect

-7 -
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ien waivers and such other ev-
& of payment:, and such other
rrzagee may require, including
n., the following:

certificates and
iderces of cost a:
assuranzes, as Mc
without limitatic

{1} A cerzificate sigrec by an off;-
cer of Mortcagosr cor by such other person as
is acceptable to Mcrigagee, and by the ar-
chizect or engineer in charge of Restora-
tion who shall be selected by Mcrtgagoer,
subject to the approval cf Mortgagee and
dated not more than thirty (3C) days prior
to such reguest, setting forth the foliliow-
ing:

{A) That either Mortgagor has
paid thke sum then regues:ed, or such
sum is “ustly due to contractors, sub-
contractors, material suppliers, engi-
neers, architects, or other pe'so:s
who have rendered services or fur
nished materials for the Res-ora::cn
work thereirn specified' the names and
addresses of such persons; a briei de-
scription of such services and materi-
ais; :he an unts so pa:d or due to
each of such perscns in respect there-
of; that no part of such expenditures
nns been or is being made the basis of
S pr vipous or then pending request
for ihe withdrawal of the insurance
prcieeds;: and that the sum then re-
questel does nhot exceed the vaiue of
the servires and materials described
in such (certificate: ard

(s} Thatr the cos: (as estizated
by the persosn_ 53igning such certifi-
cate) cf Restoration reguired to be
done subseguent to-the date of such
certificate in oider to complete the
Restoration does wo. exceed the moneys
held for the purpos>.>f the Restora-
tion and remaining in  tlie hands of
Mortgagee after the payment of the sum
requested in such certificate; and

{ii) A written opinion of counsel or
other eviderce satisfactory to Morcgagee:

{A) that there has not beer filed
with respect to the insurance profeeds
which Mortgagee is then holdirng or- the
Mortgaged Premises any vendor's, me-
chanic’s, laborer's, materialman's, or
other lien which has not been dis-
charged of record except such as will
be discharged by payment of the amount
then reguested, and

(B) that no one has the right to
file any such lien.

(4) Mortgagee srall not be obligated to pay any
interest on account of any insurance proceeds Mort-
gagee is holding.
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(5) Upon completion o2f the Restoration and upon
the written reguest cf Morigagor (td> the extent Mor:-
gagee holds on deposit anyv money fcr Res:toration),
Mortgagee shall pay the difference between the ceost
of the Restoration which has been completed ard the
amounts paid out to date providecd tha: all of Mor:-
gagee's reqguirements have been satisfied, including
without limitation the recuirements and assurances
described in Paragraph 3D2{3}¥(C) above.

(&} Upon corpletion of the Restoration, Mor:-
gagee shall refund to Mortgager any funds which Mort-
gagor nras deposited which are not required to pay for
such Restoration, and Msr:gagee shall apply any in-
surance proceeds which Mortgagee has received wvhich
are not required to pay for such Restoratijon, to in-
stallments of the indebtedness secured hereby, in in-
verse order cf maturity.

£, Nothing contained in this Paragragh 3 skhall be
deemea to excuse Mortgagoer from res:toring ail damage or
destruciior to the Mortgaged Premises regardless of wheth-
er there ir2 insurance proceeds adeguate for such purpos-
es.

4. MAINTENANTC?; REPAIRS; COMPLIANCE WITH LAW; USE.

A. MAINTENANCE; REPAIRS. Hor:gagor shall keep andé

maintain the Impruvenents, Egu:iprent, and La- dsraping in
good order, repair =202 cordition and as and when the same
shall become necessaiy, shall make &ll res:orsrions

(structural and non-s:i¢actural, exterior and interior, or-
dinary ané extraordinary, :oreseen andéd unforeseen) neces-
sary or apprcpriate therefor. wWithout Iimiting the gener-
ality of the foregoing, Mcrigacor shall suffer or commiz

no waste to the Mor:igages Prelises., All restorations re-
quired of Mor:igagor shai! be o:i/first-class guality and
shall in ail respects be in compiiancte with all maiters
provided in Paragraph 4C. As tolall restorations costing
in excess of $25,000, Mor:tgacgor <liaail . comply with the pro-
visions of Paragraph 3D(3) herenf. Mortgagor wiil not
cause, suffer or permit the construcuvica of any buildings,
structures or improvements on the Mortcaced Premises or
alterations thereto or rewoval or demolit:ivir thereof, or
to or of ary existing improvements, Landscaping or Equip-
ment, without the prior written consent of Moiutgagee to
the proposed action as well as to the plans 2nd _specifica-
tions, contractors, architects and other matte!s licrtgagee
requires, Notwithstanding the above, without Martgagee's
prior written consent, Mortgagcr may remove any Egujipment
for purposes of replarerent i1n the ordinary course/cr
business with iters of egual quality and utility. #ifhout
the prior written consent of Mortgagee, Mortgagor shail
not reduce, build upon, obs:iruct, redesignate or relocate
any parking areas, sidewalks, streets, driveways, or paved
areas or rights of way, or lease or grant any rights and
use of the same to any other person Or entity except ten-
ants.

B, USE. Without the prior written consent of Mor:-
gagee, Mo-tgagor will not (a}! make or suffer any use of
the Mortgaged Premises for any purpose other than that {or
which the same are now used or :intendecd to be used, (b}
acquire by purchase, lease or agreement, any equipmrent to
be placed on the Mortgaged Prenises if title to such
equipment is reserved in the vendor or lessor thereof (c)
make or suffer any change in the general nature of the
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occupancy of the Mortgaged Prenises or (d)} initiate, ac-
quiesce in, permit or suffer any zoning reclassification
with respect trn the Mortgaged Premlses.

C. COMPLIANCE WIiTE LAWS. Mortgagor promptly shall
comply with and observe all present and future laws, ordi-
nances, rules, regulations and other reguirements of all
governmental authorities, anc promptly shall comply with
and observe all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits
(including without limitation zoning variances, special
exceptions and non-conforming uses), privileges, fran-
chises and concessions, with respect to the Mor:igaged
Premises or the use, occupancy or possession thereof.

5. SALE, ASSIGNMENT, FURTHER ENCUMBRANCE OR OTHER LIENS
AND CHAPCES.

A. SALE; ASSIGNMENT. it shall be arn immediate
Event 4t Default without notice if, without the prior
written Consent of Mortgagee, any one or more of the fol-
lowing skoil occur:

t)Y If Morigagor shall create, effec: or con-
sent to o~ shall suffer or permit any ccnveyance,
sale, assigrcent, transfer, lien, pledge, mortgage,
security interss: or other encumbrance or alienation
of the Mortgigel Prerises cr any part thereof, or :in-
terest therelr;

(2) 1f Moricaszcr is a trustee, 1if any benefi-
ciary of Mortgagcr sitall create, efifect or consent
to, or shall suffer o-permit, any sale, assignhmen:, .
transfer, lien, pledge, mortgage, security interes:
or other encumbrance Or e.ilenation cf such beneficia-
ry's beneficial interest in Mortgagor or any parst
thereof;

(3) If Mortgacer is a corporation, or if any
corporation is a beneficiary Jf a trustee mor:igagor
or a geneiral paritner of a beneficiary of a trustee
mortgagcr, then if any shareholc=r of any such corpo-
ration shall creaze, effect or coanent to or shall
suffer or permit any saie, assignmeny, transfer,
lien, pledge, mortgage, Security inteicst or other
encumbrance or aliezazion c¢f any such shareholder's
shares in such corporaticn; provided tha: if such
corporation is a ccrporaticn vhose stock is publicly
traded on a naticral securities exchange or_um the
"Over The Counter™ marke:, then, absent a charge iIn
zontrol of such corporation, this Subparagraph ZA(3)
shall be inapplicabie;

(4) 1If Mortgagor is a partrership, or if any
beneficiary (or genera: partner of any beneficiary)
of a trustee mortgager is a partnership, then if any
partner in ary such par:inership shall creaze, effect
or consent to cr sha!l suffer or perxzit any saie, as-
signmen:, transfer, lien, pledge, mor:gage, securiy
interest or other encumbrance or a.lenation of any
part cf such partner’'s parinership interes: except
for the sale, transfer cr assignment of the benefi-
cial interest of limited partnership interes:, pro-
vided, Hersch M, aff or any ent:i:ty contreoiied by
Hersch M, Klaff cont:nues =0 be the general partner
of the limited par-nersnip and ccntinues to matntain
at least a 1% 1interes: in said limited partnership;

-0~
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in each case whether any such conveyance, sale, assign-
ment, transfer, lien, pledge, mortgage, security interes:,
encumbrance or alierazion :s effected directly, indirect-
ly, voluntarily or involuntarily, by operation of law or
otherwise; provided, that the foregoing provisions of this
Paragraph SA shall not appiy (i) to liens securing the in-
debtedness secured hereby, (i1} to the lien of current
taxes or assessments not yet due and pavyable, and (iii} to
any transfers of the Mortgaged Premises, or part thereof,
or interest therein, or anry beneficial interest, or shares
of stock or partnership interest, as the case may be, in
Mortgagor or any beneficiary {(or general partner of any
beneficiary) of a trustee mortgagor by or on behalf of an
owner thereof who is deceased or declared judicially in-
competent, to such owner's heirs, legatees, devisees, ex-
enutors, administrators, estate, personal representatives
4or committee. The provisions of this Paragraph 5A shall
be sperative with respect to, and shall be binding upon,
any /persons who, in accordance with the terms hereof or
othervise shall acquire any part of or interest in or en-
cumbiarce upon the Mortgaged Premises, or such beneficial
interest.in, shares of stock of, or partnership interest
in, Mortgagor or any beneficiary (or general partner of
any beneficiary) of a trustee mortgagor.

B. PRIORITY OF LIEN; OTHER LIENS AND CHARGES. This
Mortgage is and shal. be a valid second mortgage lien on
the Mortgaged Pren:ses and Mortgagor shall not Create,
suffer or permit to be created, or encumber the Mortgaged
Premises with, any (f:en, security interes:, encumbrance or
charge prior to or upoy a parity with this Morigage, ex-
cept for the lien of guirent general! taxes and special as-
sessments, if any, duly levied and assessed bu: not ye:
due and payable and excepl tor that certain Mortgage dated
April 11, 1986 made by Mo:s:gagor in favor of St. Paul Life
Insurance Company ané recordzé in the Office of the Record-
er of Deeds of Cook County, Iilincis as Docirent No.

o : ("First Mortgage™) wX:(i secures tha: certain
promissory note dated Apr:il 11, /1486 made by Mortgagor in
the principal sum of §1,525,000.00.- Mortgagor shall keep
and maintain the Mortgaged Premises foce from all liens or
claims for lien of persons supplying labor and materials
for the construction, modification, renair, restoration or
maintenance of the Mortgaged Premises. ( 7f any such liens
for labor or materials shall be filed agsirst the Mort-
gaged Premises, Mortgagor shkall discharge tnc same of
record by payment and satisfaction in full (c1 cause same
to be bonded or insured over by a bonding corpapy cr title
insurer satisfactory to Mortgagee) within thirty '30) days
after the date of filing thereof.

H
i

6. CONDEMNATION. Mortgagcer shall give to Mortgagec
prompt notice of any proceedings, instituted or threatenud
seexing condemnation or taking by eminent domain or any like
process (herein generally called a "Taking”), of all or any
part of the Mortgaged Premises, including damages 0 grade,
and:

A Subject and subordinate to the rights of First
Mortgagee, Mor:gagor hereby assigns, transfers and se:s
over unto Mortgagee the ertire proceeds of any award or
other payment (herein generally called an "Awvard") conse-
guent upon any Taking;

B. Subject and subordinate to t : Fir
Mortgagee, if in the reascnable judgmen rtcagee
Premises can be res:ored 2o arn architec and econ

t
h
i

o=

NYGANTIN




UNOFFICIAL,CORY

unit of the same character and not less valuable than the
Mortgaged Premises prior to such Taking and adegquately
securing the indebtedness secured hereby. then 1f no Event
of Defaul:r, or event which with the lapse of time or the
giving of rotice, or both, woulid constitute an Event of
Defauvlit, shall have occurred and be continuing, the Award
shall be applied to reimburse Mortgagor for the cost of
Restoration of the portion of the Mortgaged Premises re-
maining after such Taking, as provided in Paragraphs
3p(1), (2) and (3) hereof:

C. If in the reasonable Judgment of Mortgagee the
Mortgaged Premises cannot be restored to an architectural
and economic unit as provided in Paragraph 6B above, or if
an Svent of Default or event which with the lapse of time
c¢c the giving of notice, or both, would constitute an
Everic of Defaultr, shall have occurred and be continuing,
then/a: any time from and after the Taking, upon thirty
(30) Uuys written notice to Mortgagor, Mortgagee may de-
clare’ = indebtedness secured hereby to be, and at the
expiratini of such thirty (30) day period the indebtedness
secured herehy shall be and become immediately due and

payable;

D. Subjert~and subordinate to the rights of First
Mcrtgagee and ercept as provided in Paragraph 6B, Mortgag-
ee shall apply any Avard {(including the amount not re-
quired for Restoration effected in accordance with Para-
graph 6B abovel to installmen:is of the indebtedness
secured hereby in revirise order of maturity; provided that
no premium or penalty sX211 be pavable in cornection with
any prepayment of the indeb*edness secured hereby made out

of any Award as aforesaid;

E. If any Award shall *r made available to Moriga-
gor for Restoration of the portion of the Mortgaged Prem-
ises remaining after a Taking., Zh2r notwithstanding the
adequacy or sufficiency of the Awzrd therefor, Mortgagor
shall restore the remaining portio/-of the Mortgaged Prem-
ises to at least egqual value and of saustantially the same
character as prior to such Taking;

F. No interest shall be payable v Mortgagee on ac-
count of any Award at any time held by Mcctaagee.

7. ACTIONS AND NOTICES. 1f any action or proceeding
shall be instituted to evict Mortgagor or recover possession of
the Mortgaged Premises or any notice, petition or other plead-
ing or paper relating to such action or prcceeding is Scrved by
or on Mortgagor, then immediately upon service thereof our or by
Mortgagor, Mortgagor shall deliver to Mortgagee a true <ccpvy

thereof.

8. EVENTS OF DEFAULT, Each of the following events
shall constitute an Event of Defauit hereunder:

A, Failure to pay when due (whether by lapse of
time, acceleration, or otherwise) any payment required
pursuant to the Note or any payment of any cther indebtec-
ness secured hereby and any applicable cure period
specified in the Note shall have elapsed;

B. If Mortgagor shall fail to perform or observe
any agreemert, obligation, term, provisicn cor condition to
be performed or observed by Mortgagor under any Maier
Lease {hereinafter defined as the folliowing lLeases or suc-
cessor Leases of the spaces now occupied by these tenants:

-2
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Sports Arena, Inc., Record Town, Inc., Morad: Internation-
al, Rolf's Patisserie, Lakeview ?*es~r:p ion Laboratory,
inc. and Petrie (Whitney} Stores) which failure would give
any party thereto the right to terminate or cancel such
Major Lease or make monetary advances and offset the sanme

against future rentals,

C. The occurrence of any event expressly identified
in this Mortgage as an Event of Defau

D. The occurrence of any event expressly 1dentified
as an Event of Default in that certain junior assignment
of leases and rents of evern date herewith ("Junior Assign-
ment of Leases and Rents") macde by Mortgagor in favor of
Mortgagee and recorded in the office of the Recorder of
rneads, Cook County, lllinois as Document No. . . - .-

E The occurrence of any event expressly identified

- .

in (trhe First Mortgage as an Event of Default;

3 The occurrence of any event expressly identified
as an Event of Default under any documents executed and
delivered in connection with the First Mortgage;

G. 1f jaortgagor shall fail to maintain or deliver
insurance reqguiied to be maintained and delivered
hereunder;

H. iIf a lier for the performance of work or the
supply of materials, {lixtures or articles be filed against
the Mortgaged Premises and remain filed and not fully
satisfied and released (or bonded or insured over by a
bonding company or title Jinsurer satisfactory toc Mortgag-
ee) for a period of thirty 13C) days after the date of
filing thereof;

I. If the Mortgaged Proinlises shall be abandoned:

J. If any representation Or warranty made by Mort-
gagor herein or in any other writing at any time furnished
by Mortgagor shall be incorrect or uatirue when made;

K. If Mortgagor shall: (i) file & voluntary peti-
tion in bankruptcy; (ii) be adiudicatec-a dDankrupt or in-
solvent; {(iii) file any petition or answver sSeeking reorga-
nization, arrangemen:, ccmposition, readjustrient,
liquidation, dissolution, or s:imilar relief ‘under the
present or any future federal, state or other hankruptcy
act or any other present or future applicablie i1ederal,
state or other statute or law; {iv) seek or consea’ o or
acquiesce in the appointmert of any trustee, receiver or
liquidator cf Mortgagor or the Vortgaged Premises; br (v)
make any assignment for the benefit of creditors or zamit
in writing its insolvency or inability to pay its debts
generally as they become due (for purposes of this Para-
graph K, “"Mortgagor™ shall include any guarantor of the
Note, any beneficiary of Mortgagor, and any partnher or
controlling shareholder of Mortgagor or any such benefi-
ciary or guarantor);

L. If within sixty (62} days after the commencerm en~3.
of any proceeding against Mortgager seex."g ary reorgan:i-
zation, arrangement, co.oos-:i n, readjus:tment, liquida-
tion, dissolution, or similar relief under the present or
any future federal, state or other bankruptcCy act or any
cother present or future app.icab:e federal, state or othe
statute or law, such proceeding skall not have been

>
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dismissed, or if, within sixty (6C) days af:e
pointment of any trustee, receiver or liguid £
gagor or the Mcr:igaged Prerises, such appoin sh

+he a

ol o

o
not have been vacated cr staved on appeadl, if, within

o

-

thirty (30) days afzer the expiration of any such stay,.
such appointmernt shall not have been vacazed (f P ses
of this Paragraph BL, “"Mor:tcager® shall include any guar-
antor of the Note, any bereficiary cof Meortgagsr, and any
partner or controlling shareholider eof Morigager or any

such beneficiary or guarantor);

M. 1f Mortgagor shall fail duly and punctually to
perform or observe any other covenant, agreement or provi-
sion of this Mortgage to be performed cr observed by Mor:t-
gagor and not constituting an event identified under Para-
graphs 8A through 8L above and such faiiure shall contince
for a2 period of thirty (3C) days aftrter rotice thereof to
Mor.osqor.

1f any one_or more Events of Default shall occur, then Mortgag-
ee shall have the right, but nct the obligation, and withou:
notice, to exerc ise any one or more of the following rights and
remedies, at any Lime and from time to time, sSingularly, suc-
cessively or toaetner, as Mortgagee in its sole discretion from
time to time may delermine:

(a) ACCELERATION. Mortgagee may deciare all indeb:-
edness secured heieby, inciuding without limitation, the
whole of the principal amcunt remaining unpaid on the
Note, together with @4l interest accrued thereon, immedi-
ately due and payable, ereupon all of the foregoing may
be recovered at once, waather or notr Mortgagor shall
thereafter remedy such Event of Default.

() FORECLOSURE. Mor:gjagee may proceed to protect
and enforce the rights of Moirtgagee hereunder by (i) any
action at iaw, suit in eguiiy or/other appropriate pro-
ceedings, whether for the specific performance of any
agreement contained herein, or for ‘an injunction against
the violation of any of the terms-uereaf, or in aid of the
exercise of any power granted hereby lor by law, and/or
{ii) the foreclosure of this Mortgage.as provided in Para-
graph 10 hereof.

{(c) APPOINTMENT OF RECEIVER. As a muii2r of right,
without notice and without giving bond to Morigagor or
anyone claiming by, under or through Mortgagwy, and with-
out regard to the solvency or insolvency of Mor.g:igor or
its beneficiaries or the then value of the Mortyoaycd Prem-
ises or whether the Mortgaged Premises are occupizd cor un-
occupied, Mortgagee shall be entitled to have a recciver
appointed of the Mortgaged Premises or any portion thereof
and the rents, issues and profits thereof, as provided.in
Paragraph 12 hereof, and Mortgagor hereby consents to the
appointment of such receiver and shall not oppose any such
appointment.

{d) TAKING POSSESSICN, COLLECTING RENTS. Mortgagee
may cure any failures of Mortgagor, take possession of
the Mortgaged Premises, and colliect the avails, rents, is-
sues and profits of the Mortgaged Premises, all as provid-
ed in Paragraph 9 hereof.

{e) UNIFORM COMMERCIAL CODE. Mecrtagee may exercise
any one or more of the righ:s, powers and remedies provid-
ed in Paragraph 29 hereof.
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(f) OTHER RIGHTS PRCVIDED 3Y IOCUMENTS. Mortgagee
may exercise any other rights, powers and remedies provid-
ed by of this Mortgage, the Note or the Adcditicnal Ccliaz-
eral, as defined in the Note.

(g} THER RIGHTS PRCVIDED BY LAW OR IN EQUITY.
Mortgagee may exercise ary other rights, powers and reme-
dies provided by law or at eguily.

9. MORTGAGEE MAY CURE DEFAULTS OF MORTGAGOR; MORTGAGEE
MAY TAKE POSSESSION OF THE MORTGAGED PREMISES; LIMITATION WITH
RESPECT TOC LEASES. Without lim:iting any other provisions of

this Mortgage,

A CURE; POSSESSICN. Subject and subordinae to
tlic rights of First Mortgacee, if Mortgagor shall fail to
pey; any Impositions described :in Paragraph 2 hereof or 0
ma',e _any other payment reguired pursuan: to this Mortgage,
at tha2 time and in the manrer provided in this Morigage,
or if Mortgagor shall fail to periorm or observe any ciher
covenary, agreement or provision required to be performed
or observid pursuant to this Mortgage or pursuant to any
Lease or ccher agreement, then, without limi:ing the gen-
erality ot /ziiy other provision of =t Mor:tgage, and with-
out waiving or releasing Mor:i3acor any 3
nants, agreements and obligations 3
shall have the ‘rickt, but shai. be
(a}) pay any such (imposition {inclucdi
any penralties or interest thereon) o
payment and {(b) perfsrm any other ac such acttion
as may be appropriate r¢ cause sucir Lease or other agree-
ment, coverant, obligaZicn, term, provision or corndizicn
to be promptly performed c: observed on tekhalf of Mortga-
gor. 1If an Event of Defa:.t or ary event which with the
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passage of time or the giv:ing of notice, or both, wouid

constitute an tvent cof Defaul- shall have occurred arnd be
continuing, then Mortgagee and’ Zny person Mortgagee may
designate shall have the right ‘to enter ypon and take pos-
session of the Mortgaged Premisern, or any part thereof, at
any time and from time to time f{or the purpose of per-
forming any such act or taking any such action whether be-
fore or after the institution of legael proceedings to
foreclose the lien hereof or before or atter sale
thereunder. Without limiting the generaliiy of the fore-
going, upon the occurrence of an Event ot l'cfault, then
upon demand of Mortgagee, Mortgager shall curvender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of all or any part of the Mortgaged fFrenmises,
personally or by its agent or attorneys, as for condition
brcken, and Mortgagee, in its discretion, may ent2r upon
and take and maintain possession of the Mortgaged Promis-
es, together with all documents, books, records, papers,
and accounts of Mortgagor relating thereto, and may ex-
clude Mortgagor, its agents, or servants, wholiiy
therefrom, and, as attorney in fact or agent of the Mort-
gagor, or in its own name as Mortgagee and under the pow-
ers herein granted, may take any one or more of the fol-
lowing actions: (i) nold, operate, manage, and control the
Mortgaged Premises and conduct the business, if any,
therecf, either personally or by its agents, and with full
power to use such measures, legal or equitable, as it in
its discretion may deem proper or necessary to enforce the
payment or security of the avails, rents, 1ssues, and
profits of the Mortgaged Premises, including actions for
recovery of rent, actions in fcrcible detainer and actions
in distress for rent, and Mortgagor hereby grants to Mort- I
gagee full power and authority to exercise each and every T
-
-
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of the rights, privileges, and powvers herein granted at
any and all times hereaf:er, without notice to Mortgagor;
(ii) carcel or terminate any Leases or other agreem en:s,
(ii1) extend or medify any then ex: sting Leases or other
agreements, and make new leases and other acreements,
which extensions, modifications and new leases and other
agreements may provide for terms to expire, or for options
to lessees and third parties tc extend or renew, beyond
the maturity date ol the incdef:eiress secured hereby or
the issuance of a deed or deeds to a pur-haser or purchas-
ers at a foreclcsure sa.e; any such leases and agreerents,
and the options or other such provisions to be contained
therein, shall be b1ud‘“g upon Mortgagoer and all persons
whose interests i the Mcorigaged ?remlses are subject to
the lien hereof and sha‘l be binding also upen the pur-
“haser or purchasers at: any forecloscre sale, notwith-
standing any redemption from sale, discharge of the in-
debrodness secured hereby, satrisfaction of arny foreciosure
deccre, or issuance cf any cerzificate of sale or deed to
any zurchaser; (iv) make all recessary or proper repairs,
decorat ing, replacements, alterations, additiors, better-
ments, ana improvements to the Mortgaged Prerises as to
Mortgagee way seem judicious. {(v) :Insure the Mor:igaged
Premises ana ail r1sks incidental to Morigagee's posses-
sion, operation an nagerment thereod i receive
all avails, rcals, 1ssues, ang pro':'s.

Mortgagee expeiads-in connection with the exercise by Mcrit-
gagee of any or all'of i:s righ:s and remedies pursu “: te
this Paragraph 9, jariuding without limitation attorneys
fees and disbursemenis, sra ! become imrediately due and
payabie by Mcrigagor l&ithout rcocticel! with interest at the
Default interes: Ra:e @as defired in the Note untii paid,
and shall be secured by tX::3 Mortgage and constitute par:
of the indebtedness secured hereby.

B. AVAILS., Ary availls s, isstes angd profis
of the Mortgaged Premises whi tcacee receives aftrer
taking possession of the Mor:ge I Prer:ses, or pursuant
to any assignmen: thereof to Mcrigagee pursuant to the
provisions of this Mortgage, shall be appiied in payment
of or on account of the follicwing, i such order as Mort-

gagee may determine:

-

(1) to the payren: of the operaling expenses of
the Mortgaged Premises, inciuding reaccrable compen-
sation to Mortgagee and :s agen* or augeats, if man-
agement of the Mortgaced Premises has tec=rn delegated
to an agent or agents, and shall also incloeoaz lease
coxemissions and o;he* compensation and expersins of
seeking and procuring tenants and entering iato
leases, estabiished claims for damages, if any,.-and
premiums for 1nsurance hereinabove authorized:;

{(2) to the peyrment of Impositions now due or
which may hereafter become due on the Mor:igaged Prem-
ises, or which may becovcme a lien prior to the lien of

this Mortgage;

(3) to the payment*t of all repairs, decorating,
replacerents, aliterations, additions, and improve-
men*s of the Mortgaged Premises, including, without
iimitation, the cost from time ¢ time of installing
or replacing such fixtures, furnishirgs and equipment
therein, and of placing the Mortgaged Premises in
such condition as will, in the judgment of Mortgagee,

make it readily rentable;
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{4) to the payment of any indebtedness secured
hereby, or any deficiency whichk may result from any
foreclcsure sale, applying same first to accrued and
unpaid interest and then to payments or installments
of principal in the inverse order of their maturity;

Any overplus or remaining funds and other sums shall
be paid to Mortgagor, 1tS SUCCeSSOrs Oor assigns, as their
rights may appear.

C. LEASES. Mor:igagor shall not amend, cancel,
abridge, terminate or otherwise modify (or perrmit or suf-
fer the amendment, cancellaticn, abridgemen: termication
or modification of) any existing or future iLease of the
Mortgaged Premises, or any portion thereof, or enter in:o
(~r permit or suffer the en:try into of) any new Lease,
Lease renewal or extension or accep: (or permit or suffer
the ~2nceptance of) any prepayment of rent or installmen:s
of ter.t for more than one (1) month in advance withou: the
express prior written consent of Mortgagee in each angd
every 1nstance, and any such act, permission or sufference
without sk consent shall be null and void; provided,
however, tliat Mortgagor may. without Mortgagee's prior
written conten:, amend, cancel, renew or extend a lease
reiating to the Premises or enter into a new lease
relating to the ‘‘remises :f: +{1) the annual qgross rentai
pursuant to said Joase is greater than or egual! to the an-
nual cross rentall paid pursuant to the prior Lease of that
particular space aur (it} the form of such lease is ap-
proved by Mortgagee L~ior to its exer-ution. From time %o
t ime uyupon reguest o©of Mirtgagee, Mor:igagor shall furnish to
Mortgagee a statement I such reasornable detail as Mort-
gagee may reguest, certified by the beneficiary of Mortga-
gor, of all Leases relatinng to the Mortgaged Premises an
the status ctf each such Lease and, o demand of Mortgag-
ee, Mortgagor will furnish tU /Mnrigagee executed counter-
parts of any and all such Leaszs.

10. FORECLOSURE; FEES AND EXPENLES: DISTRIBUTION OF PRO-

CEEDS OF FORECLOSURE SALE.

Al Upor. the occurrence of an Event of Default
hereunder, Mortgagee skall have the rigiit to foreclose the
lien hereof for the indebtedrness secured lieleby, or any
part thereof. Without limiting any other qrovisions of
this Mortgage, if Mortgagee shall incur or expend any
sums, including without limitation reasonrable attorneys’
fees, whether or not in connection with any acticn or pro-
ceeding, to sustain the lien of this Mortgage or . ii(s pri-
ority, or to protect cr enfcrce any cof Mcrigagee s cights
hereunder, or to recover any indeb:edrness sectred heceby,
all such surs shall become immediately due ang pavabls by
Mortgagor with interes: therecn as described In Paragruph
11 hereof. All such sums shall be secured by this Mort-
gage and shalil be a lien on the Mortgaged Premises prior
to any righ:, titie, interes:t, or claim, in, to or upon
the Mortgaged Premises attaching or accruing subsequent to
the lien of this Mortgage. WwWithout: limiting of the gener-
ality of the foregoing, in any sui: to foreclose the lier
rereof, there shall be aliowec and inciuded as additional
indebtedress secured hereby In the decree for sale all
costs and expenses which mav be paid cor incurred by or on
behalf of Mortgagee or any holder or holcders of the Note
{plus interes* thereof a: the Default Interes: Rate, as
defined in the Note, from *he date of such expense) for
attorneys’ fees, appra:ser’'s fees, receiver's costs and
expenses, insurance,., taxes, outlavs for documentary and

~17-

My

WO




UNOFFICIAL CORY .

expert evidence, costs for preservation of the Mortgaged
Premises, stenographer’'s charges, publication costs and
costs of procuring alil abstracts of title, title searches
and examinations, guarantee policies and similar data and
assurances with respect to title as Morigagee may deem to
be reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursu-
ant to such decree the true condition of the title to or
value of the Mortgaged Premises or for any other reason-
able purpose. The amount of any such costs and expenses
which may be paid or incurred after the decree for sale is
entered may be estimated and the amount of such estimate
may be allowed and incliuded as additional indebtedness se-
cured hereby in the decree for sale,

B. DISTRIBUTION OF PRCCEEDS OF FORECLOSURE SALE,
Eubject and subordinate to the rights of the First Mert-
gaoze, the proceeds of any foreclosure sale of the Mort-
gaged Premises shall be distributed and applied in the
folloving order of priority: first, on account of all
costs Garia) expenses incident tc the foreclosure or other
proceedings: second, to all other items {(other than prin-
cipal and interest cn the Note) which, under the terms
hereof, con:titute indebtedrness secured hereby in addition
to that evidepc=d by the Note, with interest on such items
as herein providid; third, to interest remaining unpaid
upon the Note; “ou=th, to the principal remaining unpaid
upon the Note; fiith, any overplus to Mortgagor, its suc-
Cessors or assigns, -os their rights may appear.

C. INSURANCE UerCy FCRICLOSURE. Subject and subor-
dinate to the rights of the First Mortgagee, if an insured
loss after foreclosure proCeedings have been instituted
shall occur, the proceeds of any insurance policy or
policies, if not applied to /rebuilding or restoring the
buildings or i1mprovements, si#l}! be used to pay the amount
due in accordance with any deciees of foreciosure that may
be entered in any such proceedinns and the balance, if
any, shall be paid as the court nay direc:. if foreclo-
sure of this Mortgage shall cccur, the court, in its de-
cree, may provide that Mortgagee's clause attached to each
of the casualty insurance policies may e canceliled and
that the decree creditor may cause a nes loss clause to be
attached to each casuaity insurance policy rniaking the loss
thereunder payable to sa2i1c Cdecree crediton; and any such
foreclosure decree may further provide that Ii, one or more
redemptions under said decree shall occur, pursuant to the
statutes in each such case made and provided, tcel in
every such case, each and every successive rederrcir may
cause the preceding loss clause attached to each Cascalty
insurance policy to be cancelled and a new loss clevse o0
be attached thereto, making the loss thereunder pavabla to
such redemptor. Upon any foreclosure sale, Mcrtgagee is
hereby authorized, withou: the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at
the sale, or to take such other steps as Mortgacee may
deem advisable to cause the :interest of such purchaser 2o
be protected by any of the sa:id insurance policies withou:
credit or allowance to Mor:igagor for prepaid preniums
thereon,.

11. INTEREST ON ADVANCES. if Mortgagee maxes any advanc-
es hereunder other than advances of principai evidenced by the

Note, the amounts so advanced sha.. become due and payable inm
mediately with interes: at the Defauit Interest: Rate, as de-

fined in the Note.

“Hﬁﬂ
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12. APPOINTMENT OF RECEIVER. Upon or at any time after
the filing of a suit or biil 20 foreclose this Mortgaae, or as
otherwise provided by Paragraph 8 hereof, Mortgagee may make
application for, and the cour: in which such suit or bill is
filed may appoint, a receiver of the Mortgaged Premises. Such
appointment may be made either before or after sale, without
notice, without regard to the sclvency or insocivenCy at the
time of application for such receiver of the person or persons,
if any, liable for the paymen: of the indebtedness secured
hereby and without regard to the then vaiue of tnhe Mortgaged
Premises, or whether the sare shall then be occupied as a honme-
stead, and Mortgagee hereunder may be appointed as such receiv-
er. Such receiver shall have power to collect the rents, sales
proceeds, issues, profits and proceeds of the Mortgaged Premis-
es during the pendercy of such foreclosure suit, as well as
durirg siny further times when Mortgagor, itS Successors or as-
signs, racept for the intervention of such receiver, would be
entitied to collect such rents, sales proceeds, issues, pro-
ceeds and grofits, and all other powers which may be necessary
or are usu>i:-in such cases for the protection, possession, con-
trol, management and operation cof the Morigaged Premises during
the whole of sa:d period. From time to time the court may au-
thorize the receiver to apply the net income in his hands in
payment in whole or in part to (a) the indebtedness secured
hereby or as provided-in any decree foreclosing this Mortgage,
or to any tax, special assessment or other lien which may be or
become superior to the lien hereof! or superior tc such decree,
provided such applicatior is made prior to the foreclosure sale
or {b) the deficiency ir rase of a sale and deficiency.

13. RECORDED INSTRUMEYTS. Mortgagor shall promptly per-
form and observe all of the agreerents, obligations, terss,
provisions and conditions of all instrunrents of record af-
fecting the Mortgaged Premises,-noncompliance with which might
affect the security of this Mortoaige or impose any duty or ob-
iigation upon Mortgagor or uypon ary/owner, lessee or occupant
of the Mortgaged Premises, or any par! thereof, and Mortgagor
shall do all things necessary to pressrve intact and unimpaired
any and all easements, appurtenances aps other interests and
rights in favor cof or constituting any po.tion of the Mortgaged

Premises.

14. STATEMENTS AND RECORDS. Mortgagor shall keep proper
books and records with respect tc the Mortgaged /Premises and
operations thereof in accordance with generally accepted ac-
counting principles consistently applied. Mortgagee shall have
the right to examine said booxs and records at such iwasonable
times and intervals as Mortgagee nay elect. Mortgauor shall
furnish to Mortgagee within ninety (90) cdays after tne/end of
each calendar year a sta:ement of income, expense and sulplus
for such calendar year with respect to the Mortgaged Prenaises
and the ocperations thereof, certified by the Mortgagor and on
such form, substance and execution as Mortgagee may reasonably

require.

15. CHARGES. Mortgagor promptly skall pay and discharge
all license and permit fees or similar charges, with penalties
and interest thereon, which may be imposed for the use of
vaults, chutes, areas and other space beyond the lot line and
urnder or abutting the public sidewalks in front of cor adjeoining
the Mortgaged Premises.

16. MORTGACGEE'S EXERCISE OF RIGHTS AND REMEDIES; WAIVER,
If Mortgagee (a) grants any externsicn of time or forbearance
with respect to the payment of any of the indebtedness secured
hereby; (b) takes other or additicnal security for the payment
thereof; (c) waives or fails to exercise any right granted
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herein or under the Note or the Adcéi:ional Collateral, as de-
fined in the Note; {(d) grants any reiease, with or withou: con-
sideration, of the whole or ary part of the security heid for
the payment of the indebtedness secured hereby; {e) in any re-
spect amends or modifies with the consent of Mortgagor any of
the agreements, obligations. terms, provisions and conditions
hereof or of the Note or the Additioral Colliateral, as defined
in the Note; (f) consen-s to the filing cf any map, plat,
replat or condominium declaraticn affecting ail or any par: of
the Mortgaged Premises; {g) consents to the granting of any
easement or other right affecting ali or any part of the Mort-
gaged Premises; or (h) makes or consents to any agreenernt
subordinating the lien hereof, then and in any such event, suct
act or omission to act shall not release, discharge, mod:i:fy,
change or affect {excep:t to the extent of changes referred to
in claize {(e) above) the liability under the Note, this Mort-
gage ‘Ov- the Additional Collateral, as defined in the Note, or
any guaranty, and any such act or omission to act shail not re-
lease Mortjagor, or any co-makers, sureties, or guarantors, of
this Mortocage or of the Note or the Additional Colilateral es
defined in-ciiv Note, or of any guararty, under any agreement,
obligation, teim, provision or condition of this Mortgage or of
the Note or tne Additional Collateral, as defined in the Note,
or of any guaranty, nor preclude Mortgagee from exercising any
right, power, or privilege herein granted or intended to be
granted upon the ocsucrence of an Event of Default or other-
wise, and any such act_ or omission to act shall not in any way
impair or affect the lien or priority of this Mortgage. No
right or remedy of Morc¢gsgee shall be exclusive of, but shall
be in addition to, every sther right or remedy now or hereafter
existing at law cr in equity No delay in exercising, or omis-
sion to exercise, any right/or remedy accruing on any failure
or Even:t of Defaul: shall impai any such right or remedy, or
shall be construed to be a waiver of any such right or remedy,
or acguiescence in such failure 4r Event of Default, nor sha:il
it affect any subsequent faiilure U7 Event of Default of the
same or a different nature. The rigk:s and remedies of Mort-
gagee arising under the agreements, obligations, terms, provi-
sions and conditions contained in thin dortgage, the Note and
the Additional Collateral, as defired-in the Note, anrnd each of
them, shall be separate, distinct and cumilative and none of
them shall be in exclusion of the others and’ no act of Mortgag-
ee shall be construed as an election to proceceéd under any of
the provisions herein or in such other documenis to the exclu-
sion of any other provision, anything herein or ctherwise to
the contrary notwithstanding, and every such right or remecy
may be exercised concurrently or independently, ani when and as
cften as Mortgagee in its sole discretion may determing. A
waiver in one or more instances of any of the agreemsen¢s, obli-
gations, terms, prcvisions or conditions herecf or of <tke Note
or the Additional Collateral as defired in the Note, or gny
gquaranty, or any of them, shail apply to the particular in-
stance or instances and at the par:ticular time or times only,
and no such waiver shall be deemed a conrntinuing waiver, but ali
of the agreements, obligations, terms, provisions and condi-
tions of this Mortgage and of such other documents shall sur-
vive and continue to remain in full force and effect.

17. EFFECTS OF CHANGES IN LAWS REGARDING TAXATION. If
there shall occur after the date of this Mortgage the passage
of any statute, ordinance or court decree deducting or having
the effect of deducting from the value of real property for
purposes of taxaticn any lien thereorn, or otherwise, or impos-
ing any lien thereon, or changing in any way the laws in force
for the taxation of mortgages or debts secured thereby, for
federal, state or local purposes, or the manner of the coliec-
tions of any such taxes, or imposing upon Mortgagee the payment
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of the whole or any part of the !mpcsitions or liens here:n re-
guired to be paid ty Morigagor so as to affect this Mcrtgage,
or the indebtedness secured hereby, or the interest of Mortgag-
ee hereunder, then uvpon dermand of Mcocrigagee, Mortgagor shall
pay same and if Mortgagor shall fail to so pay sarme such fail-

ure shall be ar Event of Defaul:.

18. RELEASE AND WAIVER OF HOMESTEAD AND EQUITY OF REDEMP-
TION: WAIVER OF MARSHALLING. Morigagor will nor ar any time
insist upon or plead, or in any manrer whatscever Cclaim or taxe
any advantage of, any stay, exemp:iocn or extension law or any
so-called "Moratorium Law™ now or at ary time hereafter in
force, nor claim, take or insist upon anry benefi: or advantage
of or from any law now or hereaftrer :n force providing for the
valuatinn or appraisement of the Mortgaged Prexises, or any
part tier-eof, prior to any sale or sales thereof to be made
pursuant ‘to any provisions herein contained or pursuant to de-
cree, judgient or order of any court of competent jurisdiction,
or after cocth sale or sales or exercise any rights under any
statute ncw _o* hereafter in force to redeem all or any par: of
the property  £0 sold: and Mortgager hereby waives the benefit
of any such le#s( Mortgagor hereby expressly releases and
waives any and @'l rights it may have pursuant to the homestead
exemption laws =i the State of iliinois, all rights to retain
possession of the Yo tgaged Premnises after an Even:t of Defaul:,
and any and all rigiiys of redermption from saie under any order
or decree of foreclosure of this Mortgage or under any sale cor
statute or order, decre=e, or judgrent of any court, on belhalf
of itself, the trus: estate and all persons beneficially inter-
ested therein, and each sid\every person acquiring any interest
in or title to the Mortgagau Premises, or beneficial interest
in Mortgagor, or any portioit therecf subsegquent to the date
hereof, except decree and judgrent creditors of Mortgagor.
Mortgagor will not hinder, deloy or impede the exercise of any
right, power or remedy herein or(o:herwise granted or delegated
to Mortgagee, or invoke or utilize/any iaw or laws which will
accomplish same, but will suffer anC/permit the exercise of
every such right, power and remedy as “hough no such law or
laws have been made or enacted. Further. Mortgagor waives any
and all rights to have the Mortgaged Fremic=s or the estates
comprising the Mortgaged Premises marshaliied upon any foreclo-
sure of the lien hereof and agrees tha: any court having juris-
diction to foreclose such lien may order the Mortgaged Premises
sold as an entirety or, with the permission of Mortgagee, in
separate parcels. If Mortgagor is a trustee, MNortgagor repre-
sents that it has been and is authorized and empovered by the
trust instruments and by all necessary persons to.egxecute the

foregoing waivers and releases.

19. USE OF PROCEEDS. Mortgagor represents and &glees
that the proceeds of the Note secured by this Mortgage w1l be
used for the purposes specified in Paragraph 6404(1)(c) of
Chapter 17 of the Illinois Revised Statutes, and the principal
obligation secured hereby constitutes a business loan which
comes within the purview of said Paragraph 6404{(1)(c).

20. UTILITIES. Mortgagor shalil pay promptly when due,
all charges for utilities or services, inciuding but mnot limit-
ed to electricity, gas, water and sewer. If Mortgagor fails to
pay promptly all such charges, at its option, Moritgagee may pay
same and any amounts which Mortgagee so pays shall become imme-
diately due and payable by Mortgagor with interest as described

in Paragraph 11 hereof.

21. TIME OF ESSENCE. Time is of the essence of this
Mortgage and of the performance by Mecrtgagor of its obligations

hereunder.
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23. IMPAIRMENT OF SECURITY. Without limiting any other
provision of this Mortgage, Mortgager shall not assign or per-
mit the assignment, in vhLle or in part, of the rents, income,
profit or contract rights or/sales or other proceeds arising
from the Mortgaged Premises withcut the prior written consent
of Mortgagee; any such assignmz.c made without Mertgagee's
prior written consent shall be null and void and of no force
and effect and at ithe soprion Ol Jsirtgagee angd without notice
the making thereof constitute an-Zvent of Defauit under this
Mortgage. Without limiting the {crz2going, Morigagee shall not
in any other manner impair the secuci.y of this Mortgage for
the payment of the indebtedness secured hereby; at the option
of Mortgagee, any such impairment shall constitute an Event of

Default.

24. NO MERGER. The parties hereto intend that this Mort-
gage and the lien hereof not merge intc the fe2 simple title to
the Mortgaged Premises; shouid Mortgagee acquira-2ny additional
or other interest in or to the Mortgaged Premises or the owner-
ship therecf, ther, unless a contrary :intent 1S capressiy mani-
fested by Mortgagee as evidenced by an appropriate document
duly recorded, this Mortgage and the lien thereof shali-not
merge into the fee simple title, toward the end that tiiv’s.Mort-
gage may be foreclosed as if owned by a stranger to the «=e

simple title.

25. WAIVER OF DEFENSE. No action for the enforcement of
the lien hereof or cof any provision hereof shall be subject to
any defense which would not be good and valid to the party in-
terposing same in an action at law upcn the Note.

26. SALE OF SEPARATE PARCELS. The right is hereby re-
served by Mortgagee from time to time to make partial release
or releases of part or parts of the Mortgaged Premises withou:
notice to, or the consent, approvail or aqreenent of, other par-
ties in interest, including junior lienors, which partial re-
lease or releases shall not impair in any manner the wvalidity
or the priority of this Mortgage on the portion of the Mort-
gaged Premises not so released, nor release the personal lia-
bility (if any) of Mortgagor nor of any quarantors for the
indebtedness secured hereby.
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27. iNSPECTION COF MORTGAGED PREMISES. Mor:gagor shall
permit Mortgagee or its agents to :nspect the Mortgaged Premis-
es from time to time at all business hours and as freguently as
Mortgagee considers reasonable.

28. SUBROGATION. if all or any part of the proceeds of
the loan made by Mortgagee to Mertgagor, or any amount paid ou:
or advanced by Mortgagee, be used directly or indirectiy to
pay. discharge or satisf{y, in whole cr in part, anrny prior or
junior lien or encumbrance upon the Mor:igaged Prenises, or any
part therecf, then Mortgagee shall be subrogated to such orher
lien or encumbrance and to any addéiticnal security heid by the
holder thereof and sha.l have the benefit of the priority of

all of same.

2. UNIFORM COMMERCIAL CODE. Withou: limiting any other
provisior..of this Mortgage, this Mortgage constitutes a Securi-
ty Agreemeit pursuant to the Uniform Commercial Code of the
State of Miliinois (herein cailed the “"Code”) with respect o
any part ct_ihe Mortgaged Premises which may or might now or
hereafter be  or. be deemed to be perscral property, fixiures or
property other tlian real esta:e owred by Mortgagcr or any bene-
ficiary thereof fall for the purposes of this Paragraph 29
cailed "Collateral”™): Mortgagcr hereby grants to Mortgagee a
security interest in the Collatera.; All of the terms, provi-
sions, conditions and agreements ccntained in this Mortgage
pertain and apply to the Collateral as fully and toc the same
ex*tent as to any other property corprising the Mortgaged Prem-
ises. Subject and suboriizate to the rights of the First Mort-
gagee, the fcllowing frovisicns of is Paragraph 29 shall not
limit the generality or apgiicabiii of arny other provision of
this Mortgage but shall be 11 add thereto:

A. Mortgagor (being the Debtor as that term is used
in the Code) is and will belt:e true and liawiuvl owvrner of
the Ccllateral, subject to nol llens, charges or encum-
brances other than the liern herccof.

B. The Collateral is tc e vzed by Mortgagor solely
for business purposes, being installel upon the Mortgaged
Premises for Mortgagor‘'s own utse or s the equipment and
furnishings furnished by Mcrigagor, as /dandiord, to ten-
ants of the Mortgaged Premises.

C. The only persons having any interest in the Col-
lateral are Mortgagor and its beneficiaries, Mortgagee,
permitted tenants and users thereof.

D. No financing statements encumbering any Gf the
Collateral or any proceeds thereof are on file irn _any pub-
lic office except pursuant hereto. A%t its own cos’ and
expense, upon demand, Mortgagor shall furnish to Movrtiegee
such further information and shall execute and de:iver to
Mortgagee such financing statements and other documents in
form satisfactory o Mortgagee and will do all such acts
and things as at any time or from time to time Mortgagee
reasonrably may request or as may be necessary oOr appropri-
ate to establish and maintain a perfected second security
interest in the Collateral as security for the indebted-
ness secured hereby, sub ect to no adverse liens or encun~-
brances. Mortgagor shall pay tnhe cost of fiiing the same
or filing or recording such financing statements or other
documents, and this instrument, in all public offices
wherever Mortgagee deems filing or recording to be neces-

sary or desirable.
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E. UpOﬁ the occurrence of any Event of Default (re-
gardless of whether tho Code has beenn enacted 1n the iu-
risdiction where rights or rermedies are asserted) and at
any time thereafter, a: its cption, Mortgagee shall have
the remedies of a secured par urnder the Code, including
without limitation, the right “to take immediate and exclu-
sive possession of the Coiiateral, or any par: thereof,
and for that purpose, so far as Mortgagor can give author-
ity therefor, with or without judicial process, may enter
(if this car be dcne without breach of the peace), upon
any place which the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if
the Collateral is affixed to real estate, such removai
shall be subject to the concdi:zicns stated in the Code};
and Mortgagee shall be entitled to hold, maintain, pre-
sirve and prepare the Collazeral for sale until disposed
of , nr may propose to retain the Collateral in satisfac-
ticn of Mortgagcr’'s obligaticns, as provided in the Code.
Withowut removai, Mortgagee may rencer the Coilateral
unusa’ls~ and dispose of the Collateral on the Mortgaged
Premisen. Mortgagee may reguire Merigagor o assembie the
Collatera’ '2nd make it avaiiable to Mor:gagee for its pos-
session at/a place which Mor:tgagee designates which is
reasonably _<onvenient o bo:th parties. Morigagee shalil
Ggive Mortgacgor ot least ten (I3} business days notice of
the time and pla.e of any public sale therec! or of the
time after whicn any private sale or any other intended
dispcsition thereif 'is made. The reguirerents of reason-
able notice shall or met 3if such notice is mailed, by reg-
istered or certified “mail, pcstage prepaid, to the address
of Mortgagor shown in Faragraph 203 Lereo!{ at ieas: te=n
(10) business days befure the :ime of the sale or dispesi-
tion. Morigagee may buy @&t anvy public sale a:d if the
Collateral 1s of a type cus:iorarily sold :n a cognized
marxet or i1s of a type which the s b*e c‘ v-dely dis-
tributed standard price gquot u"ﬁ"S. gagee may buy at
private sale. Any such sale nuy be he:d as par: of and :in
conjunction with any foreclosure /saie of the Real Es:ate
of which the Mortgaged Premises &r: a part. The Coilater-
al and Real Estate may be sold as-‘one _lct if Morigagee so
elects. The ne: proceeds realized uon any such disposi-
tion, after deduction for the expenses 4f retaking, hola-
ing, preparing for sale, selling or the like and the rea-
sonable attorneys®' fees and iegal expenses incurred by
Mortgagee, shall be applied in satisfactici-—of the indeb:-
edness secured hereby. Mortgagee shall accouvat to Mortga-
gor for ary surplus realized on such dispositiorn.

F. The remed:es of Mortgagee hereunder arve ~umulia-
tive; the exercise of any one or more of the remeliies pro-
vided herein or pursuant to the Code shall rot be con-
strued as a waiver vf any of the other remedies of
Mortgagee, including having the Coliateral deemed parti.of
the realty upon any forecliosure thereof!f so long as any
par: of the indebtedness secured hereby remains
unsatisfied.

G. Unless the contex: otherwise rqulres, the terms
and provisioas contaired 1n this paragraph shail have the
meanings and be construec¢ as preovided in the Code.

H. This Mortgage is intended to be a financing
statement within the purview of Section 9-472(6) of the
Code with respect to the Col.ateral and the goods de-
scribed at the beginning of this Mortgage whkich goods are
or are to become f{ixtures reiating to the Mor:igaged Prem-
ises. The addresses of Mor:gagor (Debtor) and Mor:igagee

..24_




UNOFFICIAL CORY ;

(Secured Party) are set forth in Paragraph 30B hereof.
This Mortgage is to be filed for record in the Office of
the Recorder of Deeds of the county or counties in which
the Mortgaged Premises are located. Mortgagor is the
record owner of the Mortgaged Premises.

30. MISCELLANEOQUS.

A. MODIFICATION. No change, amendment, modifica-
tion, cancellation or discharge of this Mortgage, or any
part hereof, shall be valid uniess in writing and signed
by the parties hereto or their respective successors and

assigns.

B. NCTICES. All! notices, demands and requests
siven or required to be served by either party hereto to
the  other party shall be in writing. All such notices,
demunds and requests by Mortgagee to Mortgagor shall be
deer<r to have been properly served if delivered in person
or ii _snent by United States Registered or Certified Mail,
postage wrepaid, addressed to Mortgagor:

LaSalle National Bank, as Trustee
135 South LaSalle S:ireet

Chicaqo, illinois 60603
Atteniion: Land Trust Department

with a copy to: and o

Neiman and orais Klaff Roalty, Lid.
175 N. Fran¥iuin Street 25 E. washaington,
Suite 400 sizage, Itlincis
Chicago, Illinois ) 60€03 "ten: Horsch M. Klaff
Attention: David L. Shaw

All notices, demands and reguests by Mortgacor to Mortgag-
ee shall be deemed to have been properly served if deliv-
ered in person or if sent by United States Registered or
Certified Mail, postage prepaid, addressed to Mortgagee:

Roy Schoerbrod
222 South Riverside Plaza, Suite 2750

Chicago, 1llinois 60607

Leonard Sheliton, as Trustee of the
F. G. Revocable Trust

219 Coral WwWay

Ft. Laudercdale, Florida 333812

Wwith a copy to:

Altheimer & Gray

333 West Wacker Drive

Suite 26C0

Chicago, 1lllinois 60606
Attention: Barnet C. Engier, Esg

and a copy to:

Michael L. Trop, Esqg.
N0 S. E. 3rd Averue
Fe. Lauderdale, Fiorida 333i¢

Notices, demands and regues's given in the marner afore-
said shall be deemed delivered or served for all purposes
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hereunder at the time such notice, demand or reguest shal:l
be delivered or on the date shown on the return re:eipt,

as the case may be. Either party may charge the place to
which notices shall be givern by notice as herein provided.

C. DEFINITION OF TERMS. As used in this instru-
ment, unless the context shall otherwise clearly reqguire,
the rerm "Mortgager”™ shall include the respective heirs,
legal representatives, successors and assigns, as the case
may be, of Mortgagor ard all persons claiming by, tnroug"
or under HMortgagor; the term "Mcrtgagee” shall include the
legal representatives, successors and assigns of Mortgag-
ee; the term "“person”™ shall! include any individual, part-
nership, corporaticﬂ, rrust, unincorporated association or
government, Or any agency or pol: ical subdivision there-
o’ , or any two or more of the foregoing acting in concert;
the .singular shail include the plural, and the plural, the
sirig:zlar; the gender used shail include the other genders.

. FURTHER ASSURANCES. Mortgagor shall do, exe-
cute, alknowliedge and deliver or cause to be done all such
further “azts, conveyances, correctionrns to the Note and
this Mortgace, security agreements, firancing statements
and assuran:es as Mortgagee reasonably shall require for
accomplishing che purposes of this Mortgage.

E. BINDING ©N SUCCESSORS AND ASSIGNS. Subject to
and without 1limitiing the provisions hereof restricting or
limiting Mortgagor" s rights of assignment and transier,
all of the agreements, opbligations, terms, provisions and
conditions herein set forth shall be binding upon and
inure to the benefit o{ Mortgagor and Mortgagee and their
respective legal representaiives, successors and assigns.

F. STAMP TAX. If, by rhe laws of the United States
of America, or of any state ©7 municipality having juris-
diction over the Mortgagor or rxe Mortgaged Premises, any
tax is used or becomes due in respect of the issuance of
the Note, Mortgagor shall pay such tax in the manner re-
quired by such law.

G. EFFECT OF EXTENSICONS OF TIME _AND AMENDMENTS ON
JUNIOR LIENS AND OTHERS. Subject and scvordinate to the
rights of the First Mortgagee, !f paymext 0! the indebted-
ness secured hereby. or any part thereof +c .extended or
varied, or if any part of the security thevefqr or any
guarantor thereof, is released, all persons now or at any
time hereafter liable therefor, or interested in the Mort-
gaged Premises, shall be Leld to assent to such exrension,
variation or release, and their liability, and tbe aien,
and all provisions hereof. shall continue in full force
and effect; the right of recourse, if any, against @ail
such persons is expressly reserved by Mortgagee notwich-
standing any such extension, variation or release. Auny
person, firm or corporation taking a junicr mortgage, or
other lien upon the Mortgaged Premises or any interest
therein, shall take the said lien sub ec: to the rights of
Mortgagee to amend, modify and suppl eren: this Mortgage,
the Note and the Additioral Collazeral, as defined in the
Note, and to extend the maturity of the indebtedness se-
cured hereby, in each and every case withou: obtaining the
consent of the holder of such 3junior lien ané without the
lien of this Mortgage losing i:ts priority over the rights
of any such junior lien.

H. MORTGAGEE IN POSSESSION. Nothing herein
contained shall be ccnstrued as constituting Mortgagee a
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mortgagee in possessiocn in the absence of the aciual tak-
ing of possession of the Mortgaged Premises.

I. APPLICABLE LAW. This Mortgage shall be governed
by the laws of the Szate of Illinois, which laws shall
also govern and control the cons:ruction, ernforceability,
validity and interprezation cf this Mortgage.

J. COVENANTS TO RUN WITH LAND. All of the cove-
nants hereof shall run with the lard.

K. ACKNOWLEDGMENT OF DEBT. Mortgagoer shall furnish
from time to time within fifreen (15) days after Mortgag-
ee's reguest, a written statement, duly acknowledged, of
the amount due upon this Mortgage and stating whether any
ailrged offsets or defenses exist agains: the indebtedness

secured by this Mortgage.

A MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE, 1t
the voluntary sale, or trarnsfer by cperation of law, or
otherwiis=, of all or any part of the Mortgaged Premises
shall occur.. Mortgagee is hereby auvthorized and empowered
to deal wicl such vendee or transferee with reference to
said Mortgazed Premises, or the indeb:edness secured
hereby, or witn)reference to any of the terms or condi-
tions hereof, 2s tully and to the same extent as it might
with the Mortgagor, without in any way releasing or
discharging Mortgigor from Mortgagor's covenants and un-
dertakings hereunder, ) specifically including Paragraph 5A
hereof, and without lritgagee waiving :its rights to accel-
erate the Note or declzre an Event of Default hereunder as

set forth in said Paragraph 5A.

M. CAPTIONS,., The capntions and headings of various
paragraphs are for convenierce only ard are not to be con-
strued as defining or limiting, -in any way, the scope or
intent of the provisions hereol

N. CONSENTS. Wherever Mortgs2gee'’'s approval or con-
sent is required or permitted hereund~siy, Mortgagee may
grant or withhold such consent in itz absolute discretion,
unless otherwise expressly provided herzin.

O. JUNIOR MORTGAGE. HNotwithstanding /anything here-
in to the contrary, this Mortgage is a seco)d mortgage ard
is subject to and subordinate to the rights ol the First
Mortgagee under the First Mortgage.

PROVIDED, NEVERTHELESS, that if Mortgagor shall gay *o
Mortgagee the indebtedness secured hereby, in the manner and at
the time mentioned herein and in the Note and any and ali other
sums which may become payable hereunder, and shall timely %=<ep
and perform the agreements, obligations, terms, provisions and
conditions hereof to be kept and performed, then this Mortgage
and the estate hereby granted shall cease, determine, and be
void, and this Mortgage shall thereupon be released by Mortgag-
ee at the cost and expense of Mortgagor (all claims for statu-
tory penalties, in case of Mortgagee's failure to release,

being hereby waived!}.

THIS MORTGAGE is executed by Maortgagor, not personaily,
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested :n it as such Trustee;
nothing herein contained shall be construed as creating any li-
ability of Trustee personally to perform any covenant either
express or implied herein contained (arnd each of the provisions
hereof shall constitute a conrdition and not a covenant or
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agreement, regardless of whether the sare may be couched in
language of a promise or covenant or agresement), all such if
bility if any, as concerns only such Trustee. being express:
waived by mortgagee andé by every perscn now or hereafter
claiming any right or security hereunder.

a-
4

IN WITNESS WHERECF, Mortgagor, nct perscnally bu: as Trus-
tee as aforesaid, has caused this Mortgage to be executed as of
the day and year first above written.

LAaSALLE NATIONAL BANK, as Trus:tee

under Trust Agreement dated

Marchk 21, 1986 and known as Trus:

No. 1i094¢C. )
N o

P SN o

By:X -2 7
-

. y. —
" Title: )

Attest:

age was prepa2red by Barnet C. Engler, 333 W. Wacker

1te 2600, Chicago, Illinois 60606.




UNOFFICIAL CORY .

STATE OF ILLINOIS
COUNTY OF COOK

i, the undersigned, for *he Coun:
3 pllpd Y

and State aforesa:id, DO H:R-BV CHR‘-.
., personally known to me to be th Yoo {ian
LaSalle National Bank, as Trustee under Trust Agreement dated
March 21, 1986 arnd known as Trust No. 1190540 and
JAMES A. Ciifi, personally known to me to be th
Pdrarmni seenmsmr0f said association, as Trus:ee as
and personally krown o me to be tne sarme persons
whose names are subscribed to the fcregoing irs'—,reﬁ-, ap-
peared vefore me this day in person and severally acxhcvleugec
that ‘as ' such [ FRi L. and __ ALSSYAND Al azYaxy . F€Spec-—
tively, they signred and de‘:vered thke sai1d insirument as their
free and voluntary act and as the free and voiuntary act anrd
deed of s210 association, as Trustee as aforesaid, for the uses

and purpeses therein set forth.

of

aforesaid,

-

GIVEN under my hand and notarial seal this *Sth day of

April, 1986.
1541 2267 /?1L. ‘izégl4ﬁtlé+<p

otary Public

My Commission Expires:
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EXHIBIT "A"

LEGAL DESCRIPTION

That part of Lot 1 in Block 2 of out Lot "A™ in Wrightwood, a
subdivision in the Scuthwes: quarter of Section 23, Township
40 North, Range 14, East of the Third Princ:i pa- Meridian,
bounded and described as foilows: Commencing in the South
iine of Diversey Boulevard a: a pcint 166 feet Eas: of th
intersection of the east line of North Clark S:ree: with the
scuth line of said Bouievard; thence South a: right angles
with the south line of said Boulevard 190 feet; t"eﬁ:e Wes:
on a line parallel with and 100 feet south of the line
of saiz Boulevard to the east line of North Clark

Thence Morthwesterly along the Northeasterly line

Clark Street 100 feet or more to the intersection
easterly/line of Clark Stree: with the South lire

Boulevara;:; thence East along the south line of saic¢ Boulevarc
166 feet cc’' e place of beginning, in Cook County, lllinois.

CIN 1 = 5550 -¢0/
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