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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS INDENTURE, made this 7 day of /ﬂh/é? , 1986, by

and between AMERICAN NATIONAL BANK AND TRUST ‘COMPANY OF CHICAGO,
a national banking agsoclation jnot pergonally, but as Trustee
under Trust Agreement dated é%@éz é , 1986 and known as
Trust No. 66891, having its priftcipal office and place of
business at 33 North LaSalle Street, Chicago, Illinois 60602
("Borrower™) and JOHN HANCOCK MUTUAL LIFE INSURANCE COMPANY, a
Massachusetts corporation, having its principal office and place
of business at P. 0. Box 111, John Hancock Place, Boston
Massachusetts 02117 ("Lender");

WITNESSETH:

A. Borrower has executed and delivered to Lender a
Promigssory Note in lhe principal amount of THREE MILLION ONE
HUNDRED THOUSAND DOLLARS ($3,100,000.00) (which note, together
with all notes issued and accepted in substitution or exchange
therefor, and as any of c¢ie foregoing may from time to time be
modified or extended, are rioreinafter sometimes collectively
called the "Note"), which Note provides, among other things, for
final payment of principal and interest under the Note, if not
sooner paid or payable as provided therein, to be due on May 1,
1991, the Note by this reference tlirreto being incorporated
herein; and

B. Lender is desirous of securing “he prompt payment of the

. Note together with interest and prepayment <{ee, if any, thereon

in accordance with the terms of the Note, and _any additional
indebtedness accruing to Lender on account ol uny future pay-
ments, advances or expenditures made by Lender pursuant to the
Note or this mortgage (all hereinafter sometimes.collectively
referred to as the "indebtedness secured hereby");

NOW, THEREFORE, Borrower, to secure payment of the indebt-
edness secured hereby and the performance of the covenants,and
agreements herein contained to be performed by Borrower, and for
good and valuable consideration in hand paid, the receipt and
sufficiency whereof are hereby acknowledged, hereby agrees and
covenants that:

1. GRANTING CLAUSES,

Borrower hereby irrevocably and absolutely does by these
presents grant, mortgage, convey, transfer, assign, bargmin, and
sell to Lender, its successors and assigns, with all powers of
sale and statutory rights under the laws of the State of
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Illinois, all of Borrower's estate, right, title and interest in,
to and under, and grants to Lender a security interest in, the

following:

{a) The real property described in Exhibit A attached
hereto and incorporated herein by this reference, together with
all buildings, structures and improvements now or hereafter
erected thereupon and the fixtures and personal property herein-
after described (which real property, buildings, structures,
improvements, fixtures and persconal property is hereinafter
gometimes referred to as "the Mortgaged Premises"); and

(b) ~All and singular the easements, rights-of-way,
licenses, rights of use or occupancy, privileges, tenements,
appendages. tereditaments and appurtenances and other rights and
privileges tlierpunto belonging or in any wise appertaining,
whether now or’j. the future, and all the rents, issues and
profits therefror;

(¢} All right, citle and interest, if any, of Borrower, in
and to the land lying within any street, alley, avenue, roadway
or right-of-way open or proposed or hereafter vacated in front of
or adjoining said Mortgagesd Premises; and all right, title and
interest, if any, of Borrowe:-in and to any strips and gores
adjoining said Mortgaged Premiscs;

(d) &1l machinery, apparatus, equipment, goods, systems,
building materials, carpeting, furnishings, fixtures and property
of every kind and nature whatsoever, ncw or hereafter located in
or upon or affixed to the said Mortgaged Premises, or any part
thereof, or used or usable in connection with any construction on
or any present or future operation of said Msrtgaged Premises,
now owned or hereafter acquired by Beorrower, including, but
without limitation of the generality of the fereaoing, all items
described in Exhibit C attached hereto; all heatira, lighting,
refrigerating, ventilating, air-conditioning, air-cooling, fire
extinguishing, plumbing, cleaning, communications ard power
equipment, systems and apparatus; and all elevators, switch-
boards, motors, pumps, screens, awnings, floor coveringsg,
cabinets, partitions, conduits, cucts and compressors, and-also
including any of such property stored on said Mortgaged Prenises
or in warehouses and intended to be used in connection with or
incorporated into said Mortgaged Premises; it being understood
and agreed that all such machinery, equipment, apparatus, goods,
systems, fixtures, and property are a part of the said Mortgaged
Premises and are declared to be & portion of the security for the
indebtedness secured hereby (whether in single units or centrally
controlled, and whether physically attached to said real estate
or not), excluding, however, perscnal property owned by tenants

of the Mortgaged Premises; and
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(e} Any and all awards, payments or insurance proceeds,
including interest thereon, and the right to receive the same,
which may be paid or payable with respect to the Mortgaged
Premises as a result of (a) the exercise of the right of eminent
domain, or (b) the alteration of the grade of any street, or (c)
any fire, casualty, accident, damage or other injury to or de-
crease in the value of the Mortgaged Premises, to the extent of
all amounts which may be secured by this mortgage at the date of
receipt of any such award or payment by Lender, and of the
reasonable counsel fees, costs and disbursements incurred by
Lender in connection with the collection of such award or pay-
ment. . Porrower agrees to execute and deliver, from time to time,
such further instruments as may be requested by Lender to confirm
such assionment to Lender of any such award or payment.

TO HAVE AND TO HOLD the Mortgaged Premises with all rights,
privileges and appurtenances thereunto belonging, and all rents,
issues and profits therefrom, unto Lender, its successors and
assigns, forever, for_ the uses and purposes herein expressed.

THIS MORTGAGE IS/ GIVEN TO SECURE:
(1} Payment of the indebtedness secured hereby;

(2} Payment of such additional sums with interest thereon
which may hereafter be loaned to Borrower by Lender or advanced
under the Loan Documents (hereiralter defined), even though the
aggregate amount outstanding at any time may exceed the original
principal balance stated herein and ip the Note (provided,
however, that the indebtedness secured hereby shall in no event
exceed an amount equal to two hundred percent (200%) of the face

amount of the Note}; and

(3) The due, prompt and complete performance of each and
every of the covenants, conditions, and agreementz contained in
this mortgage, the Note, and any other agreement, dorument, or
instrument to which reference is expressly made in (this mortgage
or which evidences or secures the indebtedness evidence? by the
Note (this mortgage, the Note, and all such other instruments are
hereinafter sometimes referred to as the "Loan Documentil),

2. REPRESENTATIONS AND COVENANTS,

It is a condition of this indenture that the representations
and covenants made in this Section 2 be true, correct and
complete upon the execution and delivery of the Loan Documents,
and Borrower hereby represents and covenants to Lender that:

2.1 Title to Mortgaged Premises. As of the date of
delivery of this mortgage Borrower is well and lawfully seized
of the Mortgaged Premises as a good and indefeasible estate in
fee simple free and clear of all liens, encumbrances, easements,
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covenants, conditions, and restrictions (including, with respect
to the fixtures and personal property referred to herein, secur-
ity interests, conditional sales contracts, and anything of a
similar nature except those made or entered into by a tenant of
the Mortgaged Premises), subject, however, to the matters set
forth in Exhibit B attached heretn, and has good and full power
and lawful authority to grant, mortgage, convey and grant a
security interest in the same in the manner herein provided: and
that Borrower will make any further assurances of title that
Lender may require and will defend the Mortgaged Premises against
all claims and demands whatsoever.

2.2 Due Organization, Authority. Borrower is duly
organized and validly existing and in good standing under the
laws of the State of Illincis and has power adequate to carry on
its businesc as presently conducted, to own the Mortgaged
Premises, to m2xe and enter into the Loan Documents and to carry
out the transacijons contemplated therein,

2.3 Execution. Telivery and Effect of Loan Documents. The
Loan Documents have eaci been duly authorized, executed and
delivered by Borrower, and each is a legal, valid and binding
obligation of Borrower, 3voject te the limitation on personal
liability stated in Section © hereof, enforceable in accordance
with its terms, except to the extent that the enforceability
thereof may be limited by bankiuptcy, insolvency or other similar
laws affecting creditors' rights gesnerally and subject to the
exercise of judicial discretion 1n- azcordance with general
principles of equity (regardless whelber enforcement is sought in

a proceeding in equity or at law).

2.4 Other Obligations. The execution and performance of
the Loan Documents and the consummation of Lhe transactions con-
templated thereby will not result in any breach of, or constitute
a default under, any contract, agreement, documsnk or other
instrument to which Borrower is a party or by wniC¢h Borrower may
be bound or affected, and do not and will not vioiatz or contra-
vene any law to which Borrower is subject; nor do aay such
instruments impose or contemplate any obligations whircn are or
will be inconsistent with the Loan Documents. No approvil by,
authorization of, or filing with any federal, state or murivipal
or other governmental commission, board or agency or other
governmental authority is necessary in connection with the
authorization, execution and delivery of the Loan Documents.

2.5 Licenses and Permits. There are presently in full
force and effect all certificates, licenses, and permits (herein
collectively "permits") required by applicable laws, ordinances,
codes, and regulations for the operation of the Mortgaged
Premises as a first-class shopping center and Borrower agrees
that such permits shall be available for Lender's inspection at
all reasonable times and that copies thereof shall be furnished

2265108
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to Lender upon request, Borrower agrees to keep all such per-
mits, now or hereafter required, in full force and effect and to
obtain renewals thereof before expiration. Borrower further
agrees that it shall constitute a default hereunder if Borrower
at any time shall fail to keep in full force and effect all nec-

egsary permits as described above.

2.6 Compliance with Laws. The improvements forming part of
the Mortgaged Premises and the use of the Mortgaged Premises as a
first-class shopping center comply with all applicable laws and
regulations, including without limitation environmental protec-
tion, building and zoning laws and ordinances and set-back and
parking requirements; and it shall constitute a default here-
under, entivling Lender to declare the note secured hereby imme-
diately due and payable, if the improvements forming part of the
Mortgaged Prenises or the use of the Mortgaged Premises are at
any time determired not to be in compliance with all applicable
laws and requlatiosns. For the purposes of this paragraph, either
of the following shall be considered a determination of non-
compliance with laws and regulations: (i) determination by any
governmental authority oOt)such non-compliance, if the effect of
such determination is nct -stayed within thirty (30) days by the
commencement of an appropriate administrative or judicial appeal;
or {ii) a judgment by a courc of competent jurisdiction of such
non-compliance, if the effect of-such judgment is not stayed
within thirty (30) days by the conmencement of an appropriate

judicial appeal.

2.7 Construction and Completion of Improvements. The
presently existing improvements Jocated on the Mortgaged Premises
have been completed and installed in a-goof-and workmanlike
manner, in compliance with applicable lawe and ordinances and
with the plans and specifications previously deslivered to
Lender. The improvements are served by electric. gas, sewer,
water, telephone and other utilities required foir the present and
contemplated uses and operation thereof. Any and all streets and
driveways necessary for access to the Mortgaged Premises, and
other on-site and off-site improvements necessary for the present
and contemplated uses and operatior. of the Mortgaged Pieuises and
for service by utilities have been completed, are serviceable and
have been accepted or approved by appropriate governmentail

bodies.

2.8 Independence of the Mortgaged Premises. Borrower has
not by act or omission permitted any building or other improve-
ments on property not covered by this mortgage to rely on the
Mortgaged Premises or any part thereof or any interest therein to
fulfill any municipal or governmental requirement for the exist-
ence of such property, building or improvement, with the excep-
tion of easements for the benefit of Parcel 1 described as
Parcels 2 and 3 in Exhibit A attached hereto; and no improvements
on the Mortgaged Premises shall rely on any property not covered

-5 -

2ZLE69TIGR




- UNOFFICIAL COPY, .
85 1 69722

by this mortgage or any interest therein to fulfill any govern-
mental or municipal requirement with the exception of the ease-
ments described above. Borrower has not by act or omission
impaired the integrity of the Mortgaged Premises as a single,
separate, subdivided zoning lot geparate and apart from all other

property.
3. BORROWER'S COVENANTS OF PAYMENT AND OPERATION.

3.1 Performance of Covenants in Loan Documents. Borrower
will fully perform, observe, and comply with all agreements,
covenarts, conditions, and provisions hereof and of the Note and
of the <ther Loan Documents and will duly and punctually pay to
Lender “hz sum of money expressed in the Note with interest
thereon arnd-all other sums required to be paid by Borrower pur-
suant to the provisions of this mortgage, all without any deduc-

("% Y2

tions or credit for taxes or other similar charges paid by
Borrower.

3.2 Payment of -Taxes and Tax Deposits,

(1) Payment of “axes. Borrower will pay or cause to be
paid all taxes, assessmenls, and other similar charges of what-
ever nature, ordinary andlextraordinary, and to whomever assessed
which are now or may hereafter be assessed or levied against the
Mortgaged Premises or any portion thereof or interest therein or
which become payable with respeci thereto or with respect to the
occupancy, use or possession thereof, before the same become
delinguent, and shall deliver to Lendar within fifteen (15) days
of the payment thereof receipts of tiiz proper officers for such
payment. In default thereof, Lender may, but shall not be obli-
gated to, pay such taxes, assessments, and other similar charges,
_including any penalties or interest thereor {without inquiring
into the validity or invalidity of such taxes. assessments or
other similar charges and of which payment, amcunt and validity
thereof, the receipt of the proper officer shall ©= conclusive
evidence), and any amount so paid by Lender shall become immedi-
ately due and payable by Borrower with interest as described in
Section 6.6 hereof until paid and shall be secured by tuis mort-
gage. Borrower shall have the right to contest the amcuvat or
validity of any such tax, assessment or other similar charqe by
appropriate legal proceedings if: (i) the legal proceedings
shall operate to prevent the collection of such taxes, assessment
or other similar charge so contested and the sale of the
Mortgaged Premises or any part thereof to satisfy the same, and
(i1) Borrower (unless such taxes, assessment or other similar
charge have been paid in full under protest} shall deposit with
Lender or with the appropriate court or other governmental
authority or title insurance company satisfactory to Lender an
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amount, with such subsequent additions thereto as may be neces-

sary, sufficient in Lender's opinion to pay such taxes, assess-

ment or other similar charge, together with all estimated inter-
est and penalties in connection therewith, and all charges that

may be assessed in said legal proceedings against, or may become
a charge on, the Mortgaged Premises,

{2) Tax Escrow Payments. Borrower shall pay to Lender,
concurrently with and in addition to each monthly installment
payable on the Note, such amount as Lender from time to time
estimates will be required to maintain thereafter a balance from
which t¢ pay taxes, assessments and other governmental liens or
charges-2gainst the Mortgaged Premises at least thirty (30) days
prior to ihe date on which the same become delinguent or past
due. Borrower shall procure and deliver to Lender in advance
statements frnt, such charges. Payments for such purposes may be
made by Lender at its discretion, even though subsequent owners
of the Mortgaged Premises may benefit thereby. Lender shall not
be a trustee of such funds, and such funds received pursuant to
the foregoing may oe commingled with the general funds of Lender,
and no interest shall he payable in respect thereof. Upon demand
by Lender, Borrower will deliver and pay over to Lender from time
to time such additional su:ms or such additional security as are
necessary to make up any deficiency in the amount necessary to
enable Lender to fully pay any of the items hereinabove mentioned
as they become payable., If any Event of Default {as hereinafter
defined) occurs under the terms oI this mortgage, any part or all
of the balance of said amounts reczived by Lender pursuant to the
foregoing may be applied to any part ¢f the indebtedness secured
hereby in the discretion of Lender and in refunding any part of
said amounts Lender may deal with whoméver is represented to be
the owner of the Mortgaged Premises at that time. The obliga-
.tions of Borrower pursuant to covenants coniained in this
mortgage relating to taxes and assessments sholl not be affected
by this subsection (2) or payments made pursuan: hereto, except
to the extent that said obligations have actuallyibeen satisfied

by compliance with this subparagraph.

3.3 Insurance.

(1) Required Coverage. Borrower will procure, deliver to,
and maintain for the benefit of Lender as an additional insured
to the extent of the balance of the indebtedness secured@ hereby
during the continuance of this mortgage and until the same is
fully satisfied and released, the following insurance policies:

(a) A policy or policies of insurance insuring the
buildings, structures, improvements and fixtures now existing or
hereafter created on the Mortgaged Premises against loss or
damage by fire, lightning, extended risk, flood (where required),
windstorm, hail, explosion, riot, civil commotion, aircraft,
vehicles, smoke, vandalism and malicious mischief and such other

-7 -
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hazards, casualties, and contingencies as under good insurance
practices, from time to time, are commonly insured against for
buildings, structures and improvements of like character in Cook
County, Illinois, and as Lender may designate, including, but
without limitation, war risks {(as, when and to the extent
insurance against war risks is obtainable from the United States
of America or any agency thereof). The amount of such insurance
shall be not less than one hundred percent (100%) of the full
replacement cost of such buildings, structures and improvements,
without deduction for depreciation, as determined by Lender from

time to time;

th) Rent Insurance against lcss arising out of the
perils insured against in the policy or policies referred to in
subparagraph (1) above in an amount equal to not less than one
year's gross trvenue from the operation and rental of all im-
provements now o: hereafter forming part of the Mortgaged
Premises based upori-one hundred percent {(100%) occupancy of such
improvements, less ary allocable charges and expenses which do
not continue during cxe period of restoration;

(c) Insurance cnvering pressure vessels, pressure
piping and machinery, if ary, and all major components of any
centralized heating or air-copditioning systems located in the
buildings and improvements forming part of the Mortgaged
Premises, in an amount satisfactory to Lender, guch policies also
to insure against physical damage ti» such buildings and improve-
ments arising out of an accident covered thereunder;

(d) Insurance on the items described in Section §
hereof and in Exhibit C attached heretc and.any replacements and
substitutions therefor (hereinafter sometimes collectively
referred to as “the Equipment") against losg or damage by fire
and other hazards presently included in so-calle? "extended
coverage" policies and against vandalism and malicious mischief
in an amount satisfactory to Lender, but in any event in such
amount as is necessary to preclude the Borrower from ueing a co-

insurer;

(e) Comprehensive general public liability ana
property damage coverage with a broad form coverage endorsenent
and a combined single limit of at least $1,000,000,00; and

(€) Such other ingurance on the Mortgaged Premises,
the buildings and improvements forming a part thereof and the
Equipment (and any replacements or substitutions therefor) and in
such amounts as may from time to time be reasonably required by
the Lender against other insurable hazards and perils which at
the time are commonly insured against for buildings, structures,
improvements and equipment of like character in Cook County,
Illinois, due regard being given to the height and type of the

@
o)
Yo
g
@
“J
I
(¥




. UNOFFICIAL GQPY,

buildings and improvements, and their construction, location, use
and occupancy.

{2) Form of Policies. All policies of insurance required
hereunder shall be in such form, companies, and amounts as may be
acceptable to Lender, shall be kept on deposit with Lender, and
shall contain a non~contributory standard mortgagee clause
acceptable to Lender, with loss payable to Lender, a lender's
loss payable endorsement, a waiver of subrogation endorsement,
and a replacement cost endorsement or equivalent clauses or
endorsements acceptable to Lender. Borrower will promptly pay
when duz any premiums on any policy or policies of insurance
required rereunder, and will deliver to Lender renewals of such
policy or pclicies at least fifteen (15) days prior to the
expiration fales thereof, said policies and renewals to be marked
"paid" by the issuing company or agent. Upon Borrower's failure
to comply with «<be requirements of this subparagraph (a), Lender
may, in its discretion, procure any insurance required hereunder
in the amounts requirezd pursuant to the terms and provisions of
this instrument and pay the premiums due therefor, and any
amounts so paid by Lendzr shall become immediately due and
payable by Borrower with-iuterest as described in Section 6.6
hereof, and shall be securesd by this mortgage. The delivery to
Lender of any policy of insursnce hereunder or renewals thereof
shall constitute an assignmen: to Lender of all unearned premiums
thereon as further security for the payment of the indebtedness
secured hereby. In the event any(foreclosure action or other
proceeding hereunder is instituted ©y Lender, all right, title,
and interest of Borrower in or to any pelicy or policies of
insurance then in force shall vest in Leader insofar as such

policy or policies apply to the Mortgaged Piemises,

(3) Application of Loss Proceeds. In tite event of any loss
or damage, Borrower will give immediate notice.cnereof to Lender,
and Lender may make procf of such loss or damage. if the same is
not promptly made by Borrower or if the Lender deens it desirable
to do so. In the event of such loss or damage: (a) ail proceeds
of insurance shall be payable to Lender to the extent-of the full
amount of the principal and interest then remaining unpaid
secured hereby, (b) any affected insurance company is autnhorized
and directed to make payment thereof directly to Lender to'the
extent of the full amount of the principal and interest then
remaining unpaid secured hereby and (c) Lender is authorized and
empowered to settle, adjust, or compromise any claims for loss,
damage, or destruction under any policy or policies of insur-
ance. Borrower agrees to execute upon demand by Lender all
receipts, vouchers, releases and other instruments which may be
necessary or desirable in aid of the aforementioned authoriza-
tions. All such insurance proceeds may, at the sole discretion
of Lender, be (1) applied to the restoration, repair, replace-
ment, or rebuilding of the Mortgaged Premises, or (2) applied to
the payment of the last maturing installment or installments of
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the indebtedness secured hereby (whether or not then due and
payable); or (3) paid over to the Borrower, on such terms and
conditions as the Lender in its discretion may specify, to be
used to repair the buildings, structures, improvements or Equip-
ment, or to build or install new ones in their place, or for any
other purpose or object satisfactory to the Lender, without
affecting the lien of this mortgage for the full amount secured
hereby before such payment took place. The Lender shall not be
held responsible for any failure to collect any insurance pro-
ceeds due under the terms of any policy regardless of the cause
of such failure. In the event that such insurance proceeds are
made available for repair, restoration or rebuilding of the
Mortgaged Premises, any portion ¢of such proceeds not used in such
repair, ras:oration, rebuilding or building shall be applied to
the payment of the indebtedness secured hereby, as provided

above.

(4) Insurarce Escrow Payments. Borrower shall pay to
Lender, to the exteunt requested by Lender, on dates on which
interest is payable, such amounts as Lender from time to time
estimates to be necessary to create and maintain a reserve fund
from which to pay premiums for insurance as herein covenanted to
be furnished by Borrower. - Borrower shall procure and deliver to
Lender in advance statements for such charges. Payments for such
purposes may be made by the Lendsr at its discretion, even though
subsequent owners of the Mortgeged Premises may benefit thereby.
Lender shall not be a trustee of (such funds, and such funds
received pursuant to the foregoing(muy be commingled with the
general funds of Lender, and no intecest shall be payable in
respect thereof., If any Event of Defaul.t occurs under the terms
of this mortgage, any part or all of tiie bzlance of said amounts
received by Lender pursuant to this subsection (4) may be applied
to any part of the indebtedness secured herchy, in the discretion
of Lender and in refunding any part of said amsunts Lender may
deal with whomever is represented to be the owner ©of the
Mortgaged Premises at that time. The obligations of Borrower
pursuant to covenants contained in this mortgage reluating to
insurance shall not be affected by this subsection (4} aor
payments made pursuant hereto, except to the extent thal said
obligations have actually been satisfied by compliance with this

subsection.

3.4 Maintenance, Repairs, Restoration, Compliance with
Laws.

(1) Maintenance and Repair. Borrower shall keep and
maintain the Mortgaged Premises in good order, conditicn and
repair and will make, regardless of the availability of insurance
proceeds, as and when the same shall become necessary, all struc-
tural and non-structural, exterior and interior, ordinary and
extraordinary, foreseen and unforeseen, repairs, restorations and
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maintenance, including any replacements, necessary or appropri-
ate including, without limitation, repairs of damage or destruc-
tion caused by fire or other casualty or as the result of auy
taking under the power of eminent domain. Beorrower shall give
Lender immediate written notice of any damage or destruction to
the Mortgaged Premises caused by fire or other casualty. Borrower
will suffer or commit no waste to the Mortgaged Premises or any
portion thereof. All repairs and maintenance required of
Borrower must satisfy Lender as being of first-class quality and
shall in all respects be in compliance with all matters and
things provided in subparagraph (2) of this Section 3.4; and with
respect ts any such proposed action, Borrower shall comply with
all requirements which may be imposed by Lender, including, with-
out limitetion, the furnishing of additional title insurance
against liers) architectural inspections and certificates, and
the furnishing of security guaranteeing the completion of all
such work, Borrower shall not cause, suffer or permit the con-
struction of any brildings, structures, or improvements on the
Mortgaged Premises without the prior written consent of the
Lender to the proposcd action as well as to the plans and
specifications relating thereto, None of the buildings, struc-
tures, or improvements any.or hereafter erected or located on the
Mortgaged Premises shall bc removed, demolished or substantially
or structurally altered in 2.y respect, without the prior written
consent of Lender. Borrower shall, however, have the right, at
any time and from time to time, tc remove and dispose of any
equipment or appliances which may 'hiave become obsolete or unfit
for use or which is no longer usetul in the operation of said
Mortgaged Premises, provided Borrower rromptly replaces any such
equipment or appliances so removed or ‘disposed of with other
equipment and appliances, of at least egual usefulness and
gquality, subject to the lien and security linterest of this mort-
gage and free of superior title, security inizrest, liens or
claims. Lender and any person authorized by Le:ddzr shall have
the right, but not the obligation, to enter uporn and inspect the
Mortgaged Premises at all reasonable times,

(2) Compliance with Laws. Borrower shall promptly-comply
or cause compliance with all restrictions affecting the tortgaged
Premises and with all present and future laws, ordinances;, rules,
regulations and other requirements, including, without limicé-
tion, pollution controls and environmental protection laws of all
governmental authorities with respect to the Mortgaged Premises
or any portion thereof ¢r the use or cccupation thereof.

Borrower shall have the right to contest the validity or appli-
cation of any such laws, ordinances, rules, regulations and other
requirements by appropriate legal proceedings, so long as (i)
such legal proceedings shall be prosecuted with diligence by :.
Borrower and shall operate to prevent the taking of the Mortgaged°7
Premises by any governmental authcrity, and (ii) Borrower shall
have deposited with the Lender an amount, with such subsequent

S

22697

—11_




UNOFFICIAL COPY




- UNOFFICIAL COPY

B 6 6 97 2

additions thereto as may be deemed necessary by Lender, suffi-~
cient in Lender's opinion to pay any fines, penalties, charges
and interest thereon which in Lender's opinion may be awarded or
assessed or which may become a charge or lien upon the Mortgaged

Premises.

3.5 Sale, Assignment, Further Encumbrance and Other Liens
and Charges.

(1) Borrower covenants and represents that, as of the date
hereof, the sole beneficiary of Borrower, with sole and complete
power f direction over Borrower is Paddock Center Partnership,
an Iilinois partnership, whose sole partners are Richard A.
Heise, ‘Wayne J. Sievers and James P, Borke. Borrower has been
appropriarely directed to, and Borrower shall, give immediate
written nocise to Lender of the receipt by Borrower of any direc-
tions to convéy; mortgage, pledge, assign or transfer any legal
or beneficial interest in the Mortgaged Premises or in Borrower
to any third party, or of any conveyance, assignment or transfer
by operation of law Of Borrower, or of any contract, lease,
option or mortgage to- accomplish such conveyance, assignment or
transfer. Lender, at .its option, shall have the unqualified
right to accelerate the maturity of the Note causing the full
principal balance and accruzd interest under the Note, together
with a prepayment premium in the amount, if any, required to be
paid pursuant to the terms of the Note in the event of a prepay-
ment at the time of such accelerat:ion {(and if at the time of such
acceleration Borrower has no right <o prepay the indebtedness,
then the amount of such premium shall be equal to an amount cal-
culated as though such prepayment privilege was in effect), to be
immediately due and payable without notice to Borrower, in the

event that:

(a) Borrower shall, without the pricc written consent
of Lender, sell, transfer, convey or assicn the legal title
to all or any portion of the Mortgaged Premises, whether by
operation of law, voluntarily or otherwise, or shall con-
tract to do any of the foregoing; or

(b} Paddock Center Partnership shall, withou{ rhe
prior written consent of Lender, sell, transfer, conuvey or
assign the beneficial interest, or any part, therecf, in
Borrower (including a collateral assignment or pledge
thereof), whether by operation of law, voluntarily or other-
wise, or shall contract to do any of the foregoing; or

(c) The current partners of Paddock Center Partnership,
or any of them, shall without the prior written consent of
Lender, cease to be the sole general partners of such part-
nership or shall contract to sell, assign or transfer any
such general partnership interests.

- 12 -
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(2) Borrower covenants and agrees that this mortgage is and
will be maintained as a valid first lien on the Mortgaged Premises,
and that Borrower will not, without the prior written consent of
Lender, directly or indirectly, create, suffer or permit to be
created or filed against the Mortgaged Premises, or any portion
thereof, or against the rents, issues and profits therefrom
(including, without limitation, any lien arising with respect to
the payment of taxes, assessments and other charges described in
Section 3.2 above), or against the beneficial interest in
Borrower, any mortgage lien, security interest, or other lien or
encumbrance superior or inferior to the lien of this mortgage,
except the lien of current general taxes duly levied and assessed
but noil vet due and payable. In the event Borrower shall suffer
or permi%, without the prior written consent of Lender, any
superior Or junior lien to be attached to the Mortgaged Premises
or to the Yereficial interest in Borrower, the Lender, at its
option, has {h2 unqualified right to accelerate the maturity of
the Note causing the full principal balance and accrued interest
to be immediately-due and payable without notice to Borrower,
together with a prepayment premium as provided in (a) above.

(3) Borrower will keep and maintain the Mortgaged Premises
free from all liens and #nzumbrances, whether claimed by opera-
tion of law or by virtue ot Jany expressed or implied contract, of
persons supplying labor or meterials or performing property
management duties, or all of tkem, in connection with the con-
struction, modification, repair, restoration or maintenance of
the Mortgaged Premises or any portion thereof, If any such liens
shall be filed against the Mortgaged DPremises, Borrower agrees to
discharge the same of record within thirty (30) days after
Borrower has notice thereof, provided, frowever, Borrower shall
have the right, at Borrower's sole expensgd, \to contest the
.validity of any such liens asserted by perscas allegedly supply-
ing such labor, materials and property management duties by
appropriate legal proceedings so long as: (iy ~nch legal pro-
ceedings shall be diligently prosecuted and shall @perate to
prevent the collection of such liens so contested-and _the sale of
the Mortgaged Premises or any part thereof to satis(y :he same,
and (ii) Borrower shall, at Lender's option, either aepcait an
amount satisfactory to Lender to be held by Lender withcot the
payment of interest or to be held by an appropriate courc a4
other governmental authority or title insurance company satisfac-
tory to Lender, or deliver to Lender a bond in form, content,
amount and issued by a surety satisfactory to Lender indemnifying
Lender from and against any and all costs, liabilities or
expenses resulting from such lien or claim for lien and the fore-~
closure or attempted foreclosure thereof until such contested
liens are removed of record or are satisfied. Borrower will pay
promptly when due, all charges for utilities or services, inclmﬁ@
ing but not limited to, any charges for electricity, gas, water,E;
and sewer, and all license fees, rents, and other charges for thg;
use of vaults, canopies, or other appurtenances to the Mortgaged(d
-}
N
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Premises. In the event Borrower fails to pay promptly all such
liens, encumbrances and charges described above, Lender may, but
shall not be obligated to, pay the same and any amounts so paid
by Lender shall become immediately due and payable by Borrower
with interest as described in Section 6.6 hereof and shall be
secured by this mortgage. Borrower agrees that Lender is under
no obligation to inguire into or establish the validity of any
liens, claims of lien or interest, encumbrances or charges before
making advances to satisfy or settle all or any part of said

claims.

(4) 1f any action or proceeding shall be instituted to
evict Borrawer or recover possession of the Mortgaged Premises or
any part thereof or for any other purposes affecting the
Mortgaged Premises or this mortgage, Borrower will, immediately
upon service clisreof on or by Borrower, deliver to Lender a true
copy of such petition, summons, complaint, notice of motion,
order to show caus2, and all other process, pleadings and papers,
however designated, served in any such action or proceeding.

3.6 Impairment of sSecurity.

(1} Without limitatice of any other provisions hereof,
Borrower will not assign, in-wnnle or in part, the rents, income
or profits arising from the Mortgaqed Premises without the prior
written consent of Lender; any such assignment made without
Lender's prior written consent shal) be null and void and of no
force and effect, and the making therenf shall at the option of
Lender constitute an Event of Default under this mortgage.
Without limitation of the foregoing, Beor.rwer will not without
the prior written consent of Lender in any other manner impair
the security of this mortgage for the payment ©Of the indebtedness
secured hereby, it being understood that any stuch impairment
shall at the option of Lender also constitute an &vent of Default

hereunder.

{2) Lender shall have the power (i) to institute, become a
party to, and maintain such suits and proceedings as it iaay deem
expedient to prevent any impairment of the Mortgaged Preinises by
any acts which may be unlawful or in violation of this moltvoage;
{ii) to preserve or protect its interest in the Mortgaged
Premigses and in the rents, issues, profits and revenues arising
therefrom; and (iii) to restrain the enforcement of or compliance
with any legislation or other governmental enactment, regulation,
rule, order or other requirement that may be unconstitutional or
otherwise invalid, if the enforcement: of or compliance with such
enactment, regulation, rule, order or other requirement would im-
pair the security hereunder or be prejudicial to the interest of
the Lender, and all costs and expenses incurred by the Lender in

connection therewith (including, without limitation, reascnable
attorneys' feesg) shall be paid by Borrower to Lender on demand,

- 14 -
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with interest at the rate specified in Section 6.6 hereof, and
shall be additional indebtedness secured hereby.

3.7 Lease Conditions and Assignment of Leases and Rents.

{1) Borrower shall observe and perform all covenants,
conditions, and agreements in any lease now or hereafter affect-
ing the Mortgaged Premiges, or any portion thereof, on the part
of Borrower to be observed and performed. If Borrower shall de-
fault in the performance of any of the terms, covenants, condi=-
tions, or obligations imposed upon Borrower by any such lease and
such delanlt would give the lessee the right to terminate or
cancel said lease or make monetary advances and offset the same
against futire rentals, then, at the option of Lender, (1) the
whole of th¢ .ndebtedness secured by this mortgage, including all
advances and payments by Lender hereunder, shall become immedi-
ately due and payeble and collectible by foreclosure or otherwise
without notice or demand, and (2) Lender may take such action as
Lender deems necessiry or advisable to cure such default of
Borrower.

(2) Borrower will upon request from Lender, from time to
time (i) furnish to Lende: a statement in such reasonable detail
as Lender may request, certified by Borrower, of all leases and
subleases relating to the Mortgaged Premises and (ii) furnish to
Lender the original or duplicate original executed counterparts
of any and all such leases and subleases.

(3) Borrower will not, without” tnz prior written consent of
Lender, lease all or any part of the said Mortgaged Premises
except upon a form of lease approved by Leudler.

(4) In order to further secure paymeni/ 2f the Note and the
observance and performance of Borrower's obligations hereunder,
Borrower hereby assigns, transfers, and sets over to Lender all
of Borrower's right, title, and interest in, to, ‘and under all of
the leases now or hereafter affecting any part of the Mortgaged
Premises and in and to all of the rents, issues, profits, and
other benefits now or hereafter arising from any part ci the
Mortgaged Premises. Unless and until an Event of Default shall
have occurred and shall have continued beyond applicable gruce or
cure periods, if any, contained herein, Borrower shall be
entitled to collect the rents, issues, profits and other benefits
of the Mortgaged Premises (except as otherwise provided in this
mortgage) as and when they become payable. Borrower shall
execute and deliver such further instruments evidencing the
assignment of leases and rents, issues, profits and other bene-
fits of the Mortgaged Premises as may be requested by Lender.
Lender shall be liable to account only for rents, issues,
profits, and other benefits of the Mortgaged Premises actually
received by Lender pursuant to the provisions of this mortgage.

2265108
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{(5) Lender, at its option, is authorized to foreclose this
mortgage subject to the rights of any lessees of the Mortgaged
Premises, and the failure to make such lessees parties to any
foreclosure proceedings and to foreclose such lessees' rights
will not constitute, or be asserted by Borrower to constitute, a
defense to any proceedings instituted by Lender to collect the
sums secured hereby.

3.8 Books and Records; Financial Statements.

Borrower shall keep or cause to be kept proper books and
records with respect to the Mortgaged Premises and operations
thereof in-accordance with generally accepted accounting princi-
ples consiccantly applied on a year-to~year basis. Lender shall
have the right to examine and audit the books of account of
Borrower and ths statements furnished by Borrower pursuant to
thig Section 3.8 (which books, records and statements, and the
data used as a basis for their preparation, shall be kept and
preserved for at least-3 years, but in the event of any dispute,
such records shall be retained until the final determination of
such dispute) and to discuss the affairs, finances and accounts
of Borrower and to be informed as to the same by Borrower's part-
ners, all at such reasonable times and intervals as Lender may
desire. To facilitate such audit, Borrower shall Kkeep and pre-
gserve its records within one hundred (100) miles of the Mortgaged
Premises, and shall permit Lender or its representatives to make
copies and excerpts therefrom and 4n do anything that may be
necessary to enable Lender to make & full and complete audit with
respect to the Mortgaged Premises and ¢cperations thereof.
Borrower shall furnish to Lender within/'minety (90) days fol-
lowing the end of each fiscal year of the Boirower a statement of
annual income and expenses, in detail satisfzctory to Lender, in
connection with the Mortgaged Premises, togethur with a certified
rent roll and other supporting data reasonably raquested by
Lender. Each such statement shall be reascnably retailed, and
shall be certified by Borrower's general partner. -Borrower's
fiscal year currently ends on 125 of eachi calendar
year. Borrower shall promptly advise Lender of any chazage in
Borrower's fiscal year.

3.9 Management and Use of Premises; Licenses; Compliance
with Laws; Probibition of Certain Llens.

{1} Use of Mortgaged Premises. Borrower shall at all times
operate the Mortgaged Premises as a first-class shopping center.
Borrower represents and covenants that the shopping center
located upon and forming part of the Mortgaged Premises is fully
furnished and equipped in a manner appropriate for a first-class
shopping center: and Borrower shall, from time to time and as is
necessary and appropriate, maintain, replace and repair such
furnishings and equipment as is necessary to operate a first-
class shopping center. Borrower shall not hereafter acgquire any
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fixtures, equipment, furnishings or apparatus covered by this
mortgage subject to any security interest or other charge or lien
taking precedence over this mortgage,

(2) Licenses and Compliance with Laws. Borrower shall at
all times cause the Mortgaged Premises to be in compliance with
the representations and covenants stated in Sections 2.5 and 2.6

hereof.

(3) Acquisition of Personalty. Borrower shall not make,
suffer or permit, without the prior written consent of Lender any
purchase, conditional sale, lease or agreement (except those made
by a tenant) under which title is reserved in the vendor of any
fixtures, epparatus, machinery, equipment, or personal property
to be placed in or upon any of the buildings, structures or
improvements ©on the Mortgaged Premises., Borrower shall execute
and deliver, fiom time to time, such further instruments as may
be requested by Lender to confirm the lien of this mortgage on
any fixtures, machinery, apparatus and eguipment described

herein.

3.10 Taxes on Leader.

(1) In the event of thz passage after the date of this
mortgage of any law of the S:ate of Illinois, the United States
of America, or any other goverimental authority deducting from
the value of real estate for the purpose of taxation any lien
thereon or changing in any way the Jaws for the taxation of mort-
gages or debts secured by mortgages -or .the manner of collection
of any such taxation so as to affect this mortgage, the holder of
this mortgage shall have the right to give-thirty (30) days'’
written notice to Borrower requiring the payment of the debt se-
_cured hereby, and said debt shall become due<end payable immedi-
ately upon the expiration of said thirty (30} days; provided,
however, that such requirement of payment shali o¢ ineffective if
Borrower is permitted by law to pay the whole of such tax in
addition to all other payments required hereunder, vithout any
penalty thereby accruing to Lender and the indebtednecs secured
hereby, and if Borrower does pay such tax prior to the.date upon
which payment is required by such notice.

(2) In the event it is hereafter claimed that any tax or
other governmental charge or imposition is due, unpaid, or
payable by Borrower or Lender upon the indebtedness (other than
income tax on the interest or prepayment fee receivable by Lender
with respect thereto), including any recording tax, documentary
stamps or other tax or imposition on the Note or this mortgage,
or any other instrument securing the indebtedness secured hereby,
Borrower will forthwith pay such tax, charge or imposition and
within a reasonable time thereafter deliver to Lender satisfac-

tory proof of payment thereof.

- 17 -
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3.11 Use of Loan Proceeds,

(1) Business Loan. Borrower covenants and agrees that all
of the proceeds of the Note secured by this mortgage will be used
solely for business purposes and in furtherance of the regular
business affairs of the Borrower, and the entire principal
obligation secured hereby constitutes a "business loan" as that
term is defined in, and for all purposes of, Section 4{1)(c) of
paragraph 6404, Chapter 17 of the Illinois Revised Statutes.

(2) Usury. All agreements between Borrower and Lender
(including, without limitation, this mortgage, the Note, and any
other ‘Loan Documents) are expressly limited so that in no event
whatsoever shall the amount paid or agreed to be paid to the
Lender excaend the highest lawful rate of interest permissible
under the 12wz of the State of Illinois. If, from any circum-
stances whatsoever, fulfillment of any provision hereof or of the
Note or any other documents securing the indebtedness secured
hereby, at the time performance of such provision shall be due,
shall involve the paymant of interest exceeding the highest rate
of interest permitted by law which a court of competent
jurisdiction may deem applicable hereto, then, ipso facto, the
obligation to be fulfilled shall be reduced to the highest lawful
rate of interest permissikle under the laws of the State of
Illinois; and if for any reason whatsoever, the Lender shall ever
receive as interest an amount which would be deemed unlawful,
such interest shall be applied to-the payment of the last

maturing installment or installmeiits of the indebtedness secured
hereby {whether or not then due and peyable) and not to the
payment of interest,

(3) Regulation G. Borrower covenancs 'and agrees that it
.shall constitute a default hereunder if any r£f the proceeds of
the loan for which the Note is given will be._ured, or were used;
as the case may be, for the purpose (whether imacdiate, inciden-
tal, or ultimate) of "purchasing"” or "carrying” any "margin
security” as such terms are defined in Regulation G {12 CFR Part
207) of the Board of Governors of the Federal Reserve 3ystem or
for the purpose of reducing or retiring any indebtedness which
was originally incurred for any such purpose.

3.12 Evasion of Prepayment Premium. In the event that
maturity of the indebtedness secured hereby is accelerated by
Lender because of an Event of Default hereunder, and a tender of
payment is made by or on behalf of Borrower in an amount neces-
sary to satisfy such indebtedness at any time prior to judicial
confirmation of a foreclosure sale, such tender shall constitute
a prepayment under the Note and shall require payment of the
prepayment premium, if any, provided for in the Note and shall beg)
treated as a prepayment thereunder., Any such tender shall, o
therefore, include the prepayment premium, if any, required under¢:
the Note; or in the event that at the time such tender is made v

~J
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there is no prepayment privilege provided for in the Note, then
such payment shall include a prepayment premium in an amount
which shall be calculated as though such prepayment privilege was

in effect.

3.13 Recorded Instruments. Borrower shall promptly perform
and observe, or cause to be performsd and observed, all of the
terms, covenants and conditions of all instruments of record
affecting the Mortgaged Premises, non-compliance with which might
affect the security of this mortgage or impose any duty or obli-
gation upon Borrower or upon any owner, lessee or occupant of the
Mortgaged Premises, or any part thereof, and Borrower shall do or
cause *o_be done all things necessary to preserve intact and
unimpaired any and all easements, appurtenances and other
interests and rights in favor of or constituting any portion of

the Mortgaged Premises.

3.14 Indermaity; Payment of Charges. Borrower shall
promptly (a) pay and discharge any and all license fees or
similar charges, wich nenalties and interest thereon, which may
be imposed for the use of any ramps, vaults, chutes, areas and
other space adjoining c¢r near the Mortgaged Premises, and (b)
cure any violation of law end comply with any order of any
governmental authority, ageney or instrumentality in respect of
the repair, replacement or condition of the ramps, sidewalks,
curbs or any vaults, chutes, argzas or other space described in
clause (a) above, adjoining or neay, said Mortgaged Premises. In
the event of any default under eiilizr (a) or (b) of the preceding
sentence, Lender may, but shall not re)obligated to, pay any and
all such fees or similar charges, witlhi penalties and interest
thereon, and the charges for such repaii or replacement; and all
monies expended by Lender in connection therewith (including, but
.not limited to, legal fees and costs), sharl hecome immediately
due and payable by Borrower with interest as'adezcribed in Section
6.6 hereof until paid and shall be secured by this mortgage,

3.15 Estoppel Certificates. At any time upoi nst less than
ten (10) days' prior written request by Lender, Borrdwer shall
deliver to Lender, or to any person designated by Lendcr, a
written statement executed and acknowledged in recordable form
certifying: (1) that this mortgage, the Note, and the Loan
Documents are in full force and effect (or, if there have been
modifications, that this mortgage, the Note and the Loan Docu-
ments are in full force and effect as modified and stating the
modifications); (2) the date to which the indebtedness and all
other charges secured hereby have been paid; (3) that neither
Borrower nor Lender is in default under the mortgage, the Note,
or the Loan Documents (or, if such a default exists, stating
those claimed); (4) that there are no offsets or defenses to the
payment of the sums secured hereby (or, if there are any such
offsets or defenses, specifying such offsets or defenses); and
{5) such other information as Lender may require.

- 19 -
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3.16 Additional Acts, Etc. Borrower will do, execute,
acknowledge and deliver or cause to be done, executed, acknowl-
edged and delivered all such further acts, conveyances, notes,
mortgages, security agreements, financing statements and
assurances as Lender shall reasonably require for accomplishing
the purposes of this mortgage and the Borrower shall pay the
costs of filing fees, recording fees, searches, attorneys' fees
and other costs relating to the foregoing.

3,17 Subordination of Property Manager's Lien, Any
properiy management agreement for the Mortgaged Premises, whether
now in-¢ffect or entered into hereafter by Borrower with a
property wmanager, shall contain a "no lien" provision whereby the
property wanager waives and releases any and all mechanics' lien
rights that ilie or anyone claiming through or under him may have
pursuant to I'i. Rev, Stat. ch, 82, 9§ 1. Such property manage-
ment agreement‘cr-a short form thereof shall, at Lender's
request, be recordsd with the Recorder of Deeds of Cook County,
Illinois. 1In addition, Borrower shall cause the property manager
to enter into a suborﬁination agreement with Lender, in record-
able form, whereby the puoperty manager subordinates his present
and future lien rights and-those of any party claiming by,
through or under him, to cvhe lien of this mortgage. Borrower's
failure to require the "no lier" provision or the subordination
agreement described in this Sect.on 3.17 shall constitute a

default under this mortgage.

3.18 Lost Note. Borrower shall, if the Note is mutilated,
destroyed, lost or stolen, deliver tc Lender, in substitution
therefor, a new promissory note containing-the same terms and
conditions as the Note with a notation therean of the unpaid

.principal and accrued interest,
4. CONDEMNATION AND EMINENT DOMAIN.

4,1 1If all or any substantial part of the Morigeged
Premises are damaged, taken, or acquired either tempciirily or
permanently as a result of any condemnation proceeding cr by
exercise of the power of eminent domain, or by the alteralion of
the grade of any street affecting the Mortgaged Premises, or by
private agreement or sale in lieu of any of the foregoing, the
entire indebtedness secured hereby shall, at Lender's option,
become immediately due and payable., As additional security for
the payment of the indebtedness secured by this mortgage, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
of the then remaining unpaid indebtedness secured hereby, is s
hereby assigned to Lender, who is empowered to collect and P!
receive the same and to give proper receipts therefor in the name b
of Borrower, and the same shall be paid forthwith to Lender. Any ¥:
award or payment so received by Lender may, at the option of Eg

N
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Lender and after the payment of all its expenses in connection
with the foregoing proceedings: (a) be retained and applied, in
whole or in part, to the indebtedness secured hereby, in such
manner as Lender may determine, or (b) be released, in whole or
in part, and on such terms and conditions and according to such
procedures as Lender may require, to Borrower for the purpose of
altering, restoring, or rebuilding any part of the Mortgaged
Premises which may have been altered, damaged, or destroyed as
the result of such taking, alteration, or proceeding, provided,
however, that Lender shall not be obligated to see to the appli-
cation of any amounts so released., For the purposes of this
Sectiorn 4.1, reference to a "substantial part" of the Mortgaged
Premises means any portion of the land or building, the loss of
which, ia{=2nder's reasonable judjment, would materially
adversely affect the value of the security granted to Lender

hereby,

5. SECURIZY AGREEMENT; FINANCING STATEMENT,

5.1 Security Agrescment.

(1) Grant of Security Interest. 1In addition to and not in
substitution for any othe:! .nterest granted herein, Borrower
hereby grants to Lender an express security interest in, and
mortgages to the Lender, all goods, types and items of property
owned by the Borrower which are described in subparagraph (2)
below (hereinafter "the Equipment”; whether now or hereafter
erected on or placed in or upon the ddortgaged Premises or any
part thereof, and all replacements thcreof, additions and acces-
sions thereto, and products and proceeds thereof, to further
secure the payment of the Note, the payment of all other sums due
from the Borrower to the Lender, and the peiformance by Borrower

-of all the covenants and agreements set forth lerein., Borrower
warrants and covenants that, except for the secutity interest
granted hereby and other interests, if any, stated in Exhibit C
attached hereto, Borrower is the owner of the Equipment free from
any adverse lien, security interest or encumbrance ans that
Borrower has made payment in full for all such Eguipmépicsy and
Borrower will defend and protect the Equipment against all claims
and demands of all persons at any time claiming the Equipnent or
any interest therein. Borrower will upon reguest from Lender
deliver to Lender such further security agreements, chattel
mortgages, financing statements and evidence of ownership of such

items as Lender may regquest,

(2) Property Covered. The security interest hereby granted
to Lender shall cover the following types or items of property
now or hereafter owned by the Borrower and used in connection
with, and located upon, the Mortgaged Premises: All property
described in Exhibit ¢ attached heretoc., In addition, Borrower
hereby grants to Lender an express security interest in all
tenements, hereditaments, easements, appendages, licenses,
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privileges and appurtenances belonging or in any way appertaining
to the Mortgaged Premises, and all interests in property, rights
and franchises or any part thereof together with all the rever-
sions and remainders, and to the extent permitted by law, all
rents, tolls, issues and profits from the Mortgaged Premises, and
all the estate, right, title, interest and claims whatsoever, at
law and in equity which Borrower now has or may hereafter acquire
with respect to the Mortgaged Premises and the Equipment.

(3) Additional Covenants. Borrower further covenants and
agrees as follows:

(a) Transfer or pledge of the Equipment. Borrower
will not Gell, assign, pledge, lz2ase, or otherwise transfer or
encumber thka Fquipment or any interest therein without the prior
written consent of Lender: and Borrower will keep the Equipment
free from any adverse lien, security interest, or encumbrance
other than those ‘stated in Exhibit C. Without limitation or
qualification of the foregoing, Borrower shall immediately
deliver to Lender all proceeds (cash or non-cash) resulting from
any sale, assignment, pledge, lease, or other transfer of any
part of the Equipment, urless, in respect to each such transfer,

Lender shall have agreed otniorwise in writing.

(b} Assembly of the Zquipment. Upon default hereunder
and acceleration of the indebtedress pursuant to the provisions
hereof, Lender may at its discretion reguire Borrower to assemble
the Equipment and make it available-rs Lender at a place desig-
nated by Lender which is reasonably corvenient to both parties.

(c) Notice of sale. Lender shéll give Borrower
notice, by registered mail, postage prepaid, of the time and
-place of any public sale of any of the Equipnent or of the time
after which any private sale or other intended Aisngsition
thereof is to be made by sending notice to Borrower, at least five
(5) days before the time of the sale or other dispousition, which
provisions for notice Borrower and Lender agree are ressonable;
provided, however, that nothing herein shall preclude Texder from
proceeding as to both real and personal property in accoidance
with Lender's rights and remedies in respect of the real proverty
as provided in Chapter 26, Section 9-501(4) of the Illinois

Revised Statutes.

(8) Payment of Lender's expenses. Borrower shall
reimburse Lender for all costs, charges and fees, including legal
fees incurred by Lender in preparing and filing security agree-
ments, extension agreements, financing statements, continuation
statements, termination statements and chattel searches.

(e) Warranties and remedies. The Equipment described
herein shall be considered for all purposes a part of the
Mortgaged Premises as described herein; all warranties and
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covenants contained in this mortgage made by Borrower, including
warranties of title, shall be deemed as having been made with
reference to the Equipment; all agreements, undertakings and
obligations of Borrower stated herein shall apply to the Equip-
ment, including without limitation, obligations regarding
insurance, freedom from adverse lien or encumbrance, repair and
maintenance; and all remedies of the Lender in the event of any
default by Borrower under the items of this mortgage or any other
instrument evidencing or securing the indebtedness secured hereby
shall be available to the Lender against the Egquipment.

5.2 Financing Statement. This mortgage also constitutes a
financinyg statement for the purpose of Section 9-402 of the
Illinois Ui form Commercial Code, Illinois Revised Statutes,
Chapter 26, and shall constitute a "fixture filing™ under such
statutes ana shall be filed in the real estate records of Cook
County, Illinois.

{1) Name of Debtor: American National Bank and Trust
Company of Chicago, as Trustee

unggr JIrust Agreement dated
' , 1986 and known as
rust No. 66891
Debtor's Mailing

Address : 33 North LaSalle Street
Chicsoo, Illinois 60602

Address of

Property : Southwest ‘corner of Highway 58
{Golf Road) .and Highway 72
(Algonguin Road)
Rolling Meadow:, Illinois 60008

Name of

Secured Party: John Hancock Mutual Life Insurance

Company
P.O. Hox 111
John Hancock Place
Boston, Massachusetts 02117

(2) This financing statement covers the following types or
items of property: the property described in Section 5.1 of this
instrument; and all other items of personal property now or at
any time hereafter owned by Borrower or Borrower's beneficiary
and used in connection with the Mortgaged Premises.

(3) Some of the above goods are or are to become fixtures
on the real property described herein. Borrower is the record
owner of the real property described herein upon which the
foregoing fixtures and other items and types of property are
located.
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6. EVENTS OF DEFAULT; REMEDIES

6.1 Defaults., If any one or more of the following events
of default (herein collectively called "Events of Default" and
each separately called an "Event of Default”) shall occur, all
indebtedness secured hereby, including, without limitation, the
whole of the principal sum remaining unpaid under the Note,
together with all accrued interest therecn, shall at the option
of Lender become immediately due and payable without notice or
demand, and may be recovered at once, by foreclosure or
otherwise:

(1) Failure by Borrower to pay when the same shall be due
and payaklz. any installment of principal or interest, or both of
them, undec ihe Note or this mortgage or any deposits required by
Sections 3.2 apd 3.3; or

(2) The occurrence of any default in the observance or
performance of any(o:her term, condition, covenant, agreement,
representation or wairanty contained herein or in the Note, or
the failure of any repcesentation or warranty contained herein or
in any of the other Loan Documents or in any instrument or certi-
fication delivered to Lender in connection with the making of the
loan to be true and accurate in all material respects;

(3) The occurrence of any.dofault in the observance or
performance of any non-monetary tetm, condition, covenant, or
agreement in any assignment of leasz. assignment of rents, any
other Loan Document (excluding the Noilx and this mortgage), or
any other agreement made as additional =ecurity for the perform-
ance of the Note and this mortgage; or

(4) The occurrence of any of the following events:

{a) Borrower shall generally not pay itz debts as they
become due or shall admit in writing its inability to pay its
debts, or shall make a general assignment for the benelit of
creditors;

(b} Borrower shall comm2nce any case, proceed.ng or
other action seeking reorganization, arrangement, adjustment,
liquidation, dissolution or composition of it or its debts under
any law relating to bankruptcy, insolvency, reorganlzatlon or
relief of debtor, or seeking appointment of a receiver, trustee,
custodian or other similar official for it or for all or any
substantial part of its property;

(c) Borrower shall take any action, including corporate
or partnership action, to authorize any of the actions set forth
in sub-paragraphs (a) and (b); or

22.69198

- 24 -




UNOFFICIAL, GQPRY.

{8} Any case, proceedling or other action in the nature
of a bankruptcy or insolvency proceeding against Borrower shall
be commenced seeking to have an order for relief entered against
it as debtor, or seeking reorganization, arrangement, adjustment,
liquidation, dissolution or composition of it or its debts under
any law relating to bankruptcy, insolvency, reorganization or
relief of debtor, or seeking appointment of a receiver, trustee,
custodian or other similar official for it or for all or any
substantial part of its property, and such case, proceeding or
other action (i) results in the entry for relief against it which
is not fully stayed within thirty (30) business days after the
entry thereof or (ii) remains undismissed for a period of sixty

(60) daye,

6.2 'Pemedies. Without limitation of the foregoing
provisions oL this Section 6 or any other provisions hereof, if
Borrower shall Zail to make any payment required to be made by
the Borrower unde: this mortgage, at the time and in the manner
provided in this‘mortgage, or if Borrower shall be in default in
the performance or oheervance of any term, covenant, condition or
obligation required to ko performed or observed by the Borrower
under this mortgage, ircluding the defaults specified above,
then, without waiving or (ruleasing Borrower from any of its
obligations hereunder, Lendec- shall have the right, at any time
thereafter, at its option and without notice, to exercise any or

all of the following remedies:

(1) Acceleration. Lender mav declare the principal balance
remaining unpald under the Note, togzther with all accrued
interest thereon, immediately due and peyable,

{2) Foreclosure. Lender may foreclose this mortgage by
.instituting a foreclosure suit in any court.raving jurisdiction.
Lender shall have the right to purchase the Moricaged Premises at

any foreclosure sale,

{3) Offset Rights. Lender may apply in satisfuction of the
indebtedness secured hereby or any amount at any time i become
due or payable in connection with the ownership, occupancy, use,
restoration or repair of the Mortgaged Premises, any dep¢sits or
other sums credited by or due from Lender to Borrower, incivding,
without limitation, insurance proceeds, proceeds of condemnation,
and funds held in escrow pursuant to Sections 3.2 and 3.3 hereof.

(4) Cure of Default. Without releasing Borrower from any
obligation hereunder or under the Loan Documents, Lender shall
have the right to cure any event of default. In connection
therewith, Lender may enter upon the Mortgaged Premises and may @
do such acts and things as Lender deems necessary or desirable to 2
protect the Mortgaged Premises or the leases thereof, including,

without limitation:
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(a) paying, purchasing, contesting or compromising any
encumbrance, charge, lien, c¢laim of lien, taxes or other charges
or liabilities against the Mortgaged Premises;

(b) paying any insurance premiums; and

(c) employing counsel, accountants, contractors and
other appropriate persons to a2ssist Lender in the foregoing.

{5) Possession of Mortgaged Premises. Lender shall have
the right to take physical possession of the Mortgaged Premises
and of al}l books, records, documents and accounts relating
thereto .and exercise, without interference from Borrower, any and
all righls which Borrower has with respect to the Mortgaged
Premises, ipnluding, without limitation, the right at Borrower's
expense, to.ient and lease the same and to hire a professional
property manage: for the Mortgaged Premises. 1If necessary . to
obtain possessiun as provided for herein, Lender may, without
exposure to liability from Borrower or other persons, invoke any
and all legal remedi:zs to dispossess Borrower, including, without
limitation, one or more-actions for forcible entry and detainer,
trespass and restitutihn. In connection with any action taken by
Lender pursuant to this Svosection (5), Lender shall not be
liable for any loss sustained by Borrower resulting from any
failure to let the Mortgaged Premises or from any other act or
omission of Lender in managing/ the Mortgaged Premises unless
caused by the willful misconduct wr bad faith of Lender, nor
shall Lender be obligated to periorm or discharge any obligation,
duty or liability under any lease c¢r/ by reason of any Loan
Document. Borrower hereby agrees to indemnify, hold harmless and
defend Lender from and against any liakility, loss or damage
incurred by Lender under any lease or uncder' the Loan Documents as
-a result of Lender's exercise of rights or ismedies under any of
the Loan Documents. Should Lender incur any suach liability, the
amount thereof shall be secured hereby and Borizwer shall
reimburse Lender therefor immediately upon demand,. Lender shall
have full power to make from time to time all alterations,
renovations, repairs and replacements to the Mortganei Premises

as may seem appropriate to Lender.

(6) Appointment of a Receiver. Lender upon application to
a court of competent jurisdiction, shall be entitled to the
appointment of a receiver for the Mortgaged Premises, without
notice, without regard to the solvency or insolvency of the
person or persons, if any, liable for the payment of the
indebtedness secured hereby, and without regard to the then value
of the Mortgaged Premises, whether the same shall be then
occupied as a homestead or not, and Lender hereunder may be
appointed as such receiver, Such receiver shall have power to
collect the rents, issues, and profits of the Mortgaged Premises
and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
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operation of said Mortgaged Premises, to the fullest extent per-
mitted by law. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in whole
or in part of: (a) the indebtedness and other sums secured here-
by or by any decree foreclosing this mortgage, or any tax,
special assessment or other lien which may be or become superior
to the lien hereof or of such decree, provided such application
is made prior to the foreclosure sale; and (b) the deficiency in
case of a sale and deficiency.

(7) Uniform Commercial Code Remedies. Lender may exercise
any and all rights of a secured party with respect to the Equip-
ment desczibed in Section 5.1 herecof provided under the Illinois

Uniform Comnercial Code.

{8) Sutrcaation. Lender shall have and may exercise all
rights and remzdirs of any person, entity or body politic to whom
Lender renders pzvment or performance in connection with the
exercise of its rights and remedies under the Loan Documents,
including, without i1lwitation, any rights or remedies under any
mechanics' or vendor's lien or liens, superior titles, mortgages,
deeds of trust, liens, ecpcumbrances, rights, equities and charges
of all kinds heretofore or tiereafter existing on the Mortgaged
Premises to the extent thau'*ne sums are paid or discharged from
the proceeds of the Note whether or not released of record.

(9) Other. Lender may take¢ such other actions or commence
such other proceedings as Lender deeins necessary or advisable to
protect its interest in the Mortgaged Premises and its ability to
collect the indebtedness secured herebly 2s are available under
applicable laws, ordinances and rules of gourts having jurisdic-

tion,

(10} Mortgagee in Possession. Nothing kerein contained
shall be construed as constituting the Lender a mortgagee in
possession in the absence of the actual taking of possession of

the Mortgaged Premises by Lender,

6.3 Sums Received by Lender, All sums received Lv Lender
under Section 6.2 above, less all costs and expenses incurred by
Lender under Section 6.2, including, without limitation, reason-
able attorneys' fees and disbursements, property management fees,
costs of alterations, renovations, repairs and replacements made
or authorlzed by Lender and all expsnses incident to Lender
taking possession of the Mortgaged Premises, and such sums as
Lender deems appropriate as a reserve to meet future expenses of
the Mortgaged Premises, shall be applied to the indebtedness
secured hereby in such order as Lender shall determine. There-
after, any balance shall be paid to the person or persons legall
entitled thereto.

/
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6.4 Fees and Expenses; Distribution of Foreclosure Sale
Proceeds. If Lender shall incur or expend any sums, including
reasonable attorney's fees, whether or not in connection with any
action or proceeding to sustain the lien of this mortgage or its
priority, or to protect or enforce any of Lender's rights here-
under, or to recover any indebtedness secured hereby, or on
account of its being Lender hereunder or its making the loans
evidenced by the Note, all such sums shall become immediately due
and payable by Borrower with interest thereon as described in
Section 6.6 hereof. All such sums shall be secured by this mort-
gage and be a lien on the Mortgaged Premises pricr to any right,
title, jaterest, or claim, in, to, or upon the Mortgaged Premises
attaching or accruing subseguent to the lien of this mortgage.
Without lilmitation of the generality of the foregoing, in any
suit to foreilose the lien hereof, there shall be allowed and
included as additional indebtedness secured hereby in the decree
for sale all costs and expenses which may be paid or incurred by
or on behalf of Lernder or holders of the Note for reasonable
attorneys' fees, aprcaisers' fees, receiver's costs and expenses,
insurance, taxes, outlays for documentary and expert evidence,
costs for preservation ©Of, the Mortgajed Premises, stenographer's
charges, publication cozt-and costs of procuring all abstracts of
title, title searches and examinations, guarantee policies, Cer-
tificates of Title issued by rthe Registrar of Titles (Torrens
certificates), and similar data-und assurances with respect to
title as Lender or holders of the Note may deem to be reasonably
necessary elther to prosecute such suit or to evidence to bidders
at any sale which may be had pursuapl to such decree the true
condition of the title to or value ¢t the Mortgaged Premises or
for any other reascnable purpose. The amount of any such costs
and expenses which may be paid or incurred-after the decree for
sale is entered may be estimated and the amount of such estimate
-may be allowed and included as additional indebtedness secured

hereby in the decree for sale.

6.5 Lender's Exercise of Rights.

(1) Effect of Modification. In the event Lend2iin one or
more instances (i) grants any extension of time or forbearance
with respect to the payment of any indebtedness secured by this
mortgage; (ii) takes other or additional security for the vayment
thereof; (iil) waives or fails to exercise any right granted
herein or under the Note or in any cther instrument securing the
Note; (iv) grants, with or without consideration, any release
from the lien of this mortgage of the whole or any part of the
security held for the payment of indebtedness secured hereby
(whether or not such security is the property of Borrower or
others); (v) agrees to any amendment or modification of any of
the terms and provisions hereof or ¢f the Note or of any other
instrument securing the Note; then and in any such event, such
act or omission to act shall not release Borrower, Or any co-
makers, sureties, or guarantors of this mortgage or of the Note,
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from any covenant of this mortgage or the Note or any other Loan
Document, nor preclude Lender from exercising any right, power,
or privilege herein granted or intended to be granted upon the
occurrence of any Event of Default or otherwise and shall not in
any way impair or affect the lien or priority of this mortgage.

(2} Remedies Not Exclusive. No right or remedy of Lender
under this mortgage, the Note or the other Loan Documents shall
be exclusive of, but shall be in addition to, every other right
or remedy under this mortgage and the Note and every other right
or remedy, now or hereafter existing at law or in equity. Every
such right or remedy may be exercised concurrently or independ-
ently, ard when and as often as may be deemed expedient by
Lender. /wo delay in exercising or omission to exercise any right
or remedy ~ccruing on any default shall impair any such right or
remedy or shall be construed to be a waiver of any such default
or acquiescence ':herein, nor shall it affect any subsequent
default of the ‘same or a different nature. A waiver of any of
the terms, covenants, conditions or provisions hereof, or of the
Note, or any other -instrument given by Borrower to secure the
indebtedness secured hereby shall apply to the particular
instance and at the pacticular time only, and no such waiver
shall be deemed a continuing waiver, but all of the terms,
covenants, conditions and oriber provisions of this mortgage, the
Note, and of such other instruments shall survive and continue to
remain in full force and effect.,

6.6 Interest on Advances. In-the event Lender makes any
advances hereunder (exclusive of advauces of principal evidenced
by the Note), Lender will promptly notjfy Borrower of such
advances and the amounts so advanced shall-become immediately due
and payable with interest at the rate per apuum specified in the

.Note plus two percent (2%). The failure of iender to give the
notice contemplated by this Section 6,6 shali nst affect the
securing by this mortgage of those amounts so aivanced.

6.7 Valuation and Appraisement. Borrower shail not and
will not apply for or avail itself of any appraisemenc, valua-
tion, stay, extension, or exemption laws, or any so-caliled
"Moratorium Laws" now existing or hereafter enacted, in ‘otder to
prevent or hinder the enforcement or foreclosure of this
mortgage, and Borrower hereby waives the benefit of all such
laws. Borrower for itself and all who may claim through or under
it walves any and all right to have the property and estates
comprising the mortgaged property marshalled upon any foreclosure
of the lien hereof, and agrees that any court having jurisdiction
to foreclose such lien may order the Mortgaged Premises sold in
one parcel as an entirety or in such parcels, manner or order as
the Lender in its sole discretion may elect,

22 GOS8
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6.8 Release and Waiver of Homestead and Equity of
Redemption. To the extent allowed by applicable law, Borrower
hereby releases and waives any and all rights under and by virtue
of the homestead exemption laws of the State of Illinois, all
rights to retain possession of the Mortgaged Premises after an
Event of Default, and any and all rights of redemption from sale
under any order or decree of foreclosure of this mortgage or
under any sale or statute or order, decree, or judgment of any
court relating to this mortgage, on behalf of itself and each and
every person acguiring any interest in or title to any portion of
the Mortgaged Premises, except decree and judgment creditors of
Borrowsr, it being the intent hereof that any and all such rights
of redemrntion of Borrower and of all other persons are and shall
be deemed to be hereby waived to the full extent permitted by the
provisions- ot Chapter 110, paragraph 12-125 of the Illinois
Revised Statutes (1983) or other applicable law or replacement
statutes.

7. GENERAL,

7.1 Modification. 'No change, amendment, modification,
waiver, cancellation ot-discharge hereof, or any part hereof,
shall be valid unless in writing and signed by all of the parties
hereto or their respective slccessors and assigns.

7.2 Notices. All notice¢, demands and requests given or
required or desired to be given hereunder by Borrower or Lender
shall be in writing and shall be delivered in person or by United
States registered or certified mail, return receipt requested,
postage prepaid, as follows:

TO Borrower: American National Banit apd Trust Company of
Chicago, g4s THustes under Trust Agreement
dated » 1986 uand known as Trust
No. 66831

33 North LaSalle Street
Chicago, Illinois 60602

Uik Ofrél ﬁ,’ Richard A. Heise
1500 North Lake Shore Drive
Chicago, Illinois 60610

James P. Borke

505 North Lake Shore Drive
Suite 4203

Chicago, Illinois 60611

Wayne J. Sievers
1503 Clinton Place
River Forest, Illinois 60305

>22 69108
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To Lender: John Hancock Mutual Life Insurance Company
P. 0. Box 111
John Hancock Place
Boston, Massachusetts 02117

With copies to: John Hancock Real Estate Finance, Inc.
8750 W. Bryn Mawr
Suite 490
Chicago, Illinois 60631

or to snch other addresses as Borrower or Lender may from time to
time designate by written notice given as herein required.

Noticrs, demands and requests given by mail in the manner
aforesaid 2hull be deemed sufficiently served or given for all
purposes hercuoder two days after the time such notice, demand or
request shall br deposited in the mails. Perscnal service upon
John Hancock Mutzal Life Insurance Company may be made only by
delivering a copy «f such notice to an officer of John Hancock
Mutual Life Insurancz Company.

7.3 Definition of Terms. Whenever used in this instrument,
unless the context shall ccherwise clearly require, the term
"Borrower" and the term "Lender" shall include their legal
representatives, successors anf essigns, as the case may be, of
Borrower and Lender, and all perseans claiming by, through, or
under Borrower or Lender; the te:m ‘'person" shall include any
individual, partnership, corporatiein, trust, unincorporated
association or government, or any ageity or political subdivision
thereof, or any two or more of the foregoing acting in concert;
the singular shall include the plural, and the plural, the
gsingular; and the yender used shall include the other genders.

7.4 Releases. The right is hereby rese:ivzd by Lender to
make partial release or releases of the Mortgaged Premises or of
any other security held by Lender with respect tc.all or any part
of the indebtedness secured hereby, without notice o, or the
consent, approval or agreement of, other parties in intevest,
including junior lienors, which partial release or relc¢2ses shall
not impair in any manner the validity of or priority of this
mortgage on the portion of said Mortgaged Premises not so
released.

7.5 Successors and Assigns. Subiject to and without
limiting the provisions hereln restricting or limiting Borrower'
right of assignment and transfer, all of the terms, covenants,
conditions, and agreements herein set forth shall be binding upo
and inure to the benefit of the respective heirs, executors,
administrators, legal representatives, successors and assigns, a
the case may be, of the parties hereto.

$134
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7.6 No Merger. It being the desire and intention of the
parties hereto that the mortgage and the lien thereof shall not
merge in fee simple title to the Mortgaged Premises, it is hereby
understood and agreed that should Lender acgquire any additional
or other interests in or to the Mortgaged Premises or the
ownership thereof, then, unless a contrary intent is manifested
by Lender as evidenced by an appropriate document duly recorded,
this mortgage and the lien thereof shall not merge in the fee
simple title, toward the end that this mortgage may be foreclosed
as if owned by a stranger to the fee simple title,

7.7 Assignment by Lender. Lender may assign all or any
portion OF its interest hereunder and its rights granted herein
and in the Mote to any person, trust, financial institution or
corporatici_u= Lender may determine and upon such assignment,
such assignec shall thereupon succeed to all the rights,
interests and options of Lender herein and in the Note contained.

7.8 Applicabie Law. This mortgage shall be governed by the
laws of the State of Illinois, which laws shall also govern and
control the construction, enforceability, validity and interpre=~
tation of this mortgage.

7.9 Severability. 1In lhie event that any provision of this
Mortgage or the application thzreof to any person or circumstance
shall be invalid or unenforceavle or contrary to law, the remain-
ing provisions of this Mortgage and the application of such
provision or provisions to other pecrsons or circumstances shall
not be affected thereby and shall be filly effective and enforce-
able to the extent permitted by law.

7.10 No Partnership. Borrower acknewlirdges and agrees that
-in no event shall Lender be deemed to be a pactner or joint
venturer with Borrower. Without lilmitation ¢f the foregoing,
Lender shall not be deemed to be such & partner or joint venturer
on account of its becoming a Lender in possession or exercising
any rights pursuant to this mortgage or pursuant tc any other
instrument or document securing any portion of the indehtedness
gsecured hereby or otherwise.

7.11 Subrogation. In the event the proceeds of the -l¢an
made by Lender to Borrower, Oor any part thereof, or any amount
paid out or advanced by Lender, shall be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the Mortgaged Premises
or any part thereof, then the Lender shall be subrogated to such
other lien or encumbrance and to any additional security held by
the holder thereof and shall have the benefit of the priority of

all of same.
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7.12 Headings. Paragraph and section headings contained
herein are Tor convenience of reference only and are not intended

to define, limit or describe the scope or intent of any provision
of this instrument.

8. POSSESSION AND DEFEASANCE.

8.1 Possession. Until the occurrence of an Event of
Default and except as otherwise expressly provided to the con-
trary, Borrower shall retain full possession of the Mortgaged
Premiges, subject, however, to all of the terms and provisions of

the Loar Documents.,

8,2 wefeasance. If all of the indebtedness secured hereby
is paid as™*n=z same becomes due and payable and if all of the
covenants, waitanties, conditions, undertakings and agreements
made in the Lozn Documents are kept and performed, then in that
event only, all ‘rights under the Loan Documents shall terminate
and the Mortgaged Promises shall become wholly clear of the
liens, grants, security interests, conveyances and assignments
evidenced hereby, and Lender shall release or cause to be
released, such.liens, grants, assignments, conveyances and
security interests in due.lzrm at Borrower's cost, and this

mertgage shall be void.

Recitals of any matters or facts in any instrument executed
hereunder shall be conclusive prcof of the truthfulness
therecf. To the extent permitted hy-applicable law, such an
instrument may describe the grantee us "the person or persons
legally entitled thereto"”. Lender shail not have any duty to
determine the rights of persong claiming teo be rightful grantees
of any of the Mortgaged Premises. Wwhen tle Mortgaged Premises
have been fully released, such release shal) cperate as a re-
assignment of all future rents, issues and profits of the
Mortgaged Premises to the person or persons legally entitled
thereto, unless such release expressly provides tg the contrary.

9, LIMITATIONS ON LIABILITY.

9.1 Nonrecourse. In the event of any default in tre
payment when due or any sums owing under the terms of the ote,
this mortgage, or any other of the Loan Documents, it is
understood and agreed that the Lender shall have no right to seek
or take any deficiency or monetary judgment against Borrower or
against any property of any of the undersigned other than the
property described in this mortgage. It is further understood
and agreed, however, that nothing contained in this paragraph
shall in any manner or way release, affect or impair:

(a) The existence of the indebtedness evidenced
hereby:

22269108
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{(b) The enforceability of the liens and security
interests created by this mortgage and other Loan Documents;

{c) The right of the Lender after the occurrence of an
event of default under any of the Loan Documents to receive from
the Borrower's beneficiaries any rents or other income received
by any of such beneficiaries from and after the occurrence of
such event of default from tenants of the Mortgaged Premises and
not applied to the payment of taxes, debt service, insurance
premiums or other normal operating expenses of the Mortgaged

Premises;

{(d) The right of the Lender after the occurrence of
any event of default to recover from the Borrower's beneficiaries
an amount recessary to repair any damage to the property
described in this mortgage which is caused by the willful or
wanton act ol omission of any of such beneficiaries; or ’

(e} The right of the Lender to recover from the
Borrower's beneficiaries any sums expended by the Lender in the
performance of or conpliance with all covenants, agreements and
provisions of the landiord under any lease assigned to the
Lender, which sums are s« 2xpended by reason of the neglect or
refusal of any of the Borrower's beneficiaries to perform said
obligationsg, or in order to iccover rentals lost as a result of
the failure of any of the Botrrcwer's beneficiaries to perform

said obligations.

9.2 Limitation of Liability of Iland Trustee. This
instrument 1is executed by AMERICAN NATYONAL BANK AND TRUST
COMPRNY OF CHICAGO, as Trustee under Trust Agreement dated

2 » 1986, and known as Trust No  C6891 not personally,

utfas Trustee as aforesaid in the exercite of the power and
authority conferred upon and vested in it as ' such Trustee {(and
said AMERICAN NATIONAL BANK AND TRUST COMPANY -OF CHICAGO hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood ‘and agreed that
nothing herein contained shall be construed as creating any lia-
bility on said AMERICAN NATIONAL BANK AND TRUST COMPaANY OF
CHICAGO personally or upon its beneficiaries to pay any indebted-
ness accruing hereunder, or to perform any covenant either
express or implied herein contained (it being understood and
agreed that each of the provisions hereof, except the warranty
hereinabove contained, shall constitute a condition and not a
covenant or agreement regardless of whether the same may be
couched in language of a promise or covenant or agreement}), all
such personal liability, if any, being expressly waived by the
Lender and by every person now or hereafter claiming any right
hereunder, and that so far as the said AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO personally is concerned, the Lender
shall look solely to the Mortgaged Premises hereby mortgaged or
conveyed and other security agreements, documents or instruments

22269188
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or guaranties evidencing or securing the indebtedness secured
hereby (all of which are referred to collectively herein as the
"Loan Documents") for the payment thereof, by the enforcement of
the liens, charges and other rights created by said Loan Documents,
in the manner herein and in said Loan Documents provided, or by
action to enforce the personal liability of guarantors, if any.

IN WITNESS WHEREOF, the undersigned has executed and
delivered this instrument at Chicage, Illinois as of the day and

year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as
Trustee under Trust Agreement
dated ‘2%, 1986 and
known as Trust No. 66891

[Corporate Seal]

(Assistant Secretary)

ATTEST: \ )
UM/LLECXUQ»D@'Qi-’@g\ L 5%,4__
7

-_— M

£
STATE QF ILLINOIS)
} 88,
COUNTY OF C O O K)

The foregoing instrument was acknowledged before me
this R ¢ % day of _ A .sire’ , 1986, Wy AL e e,
(Vice) President, and _ clisrc tcéuonn , Ihssistant) Secretary,
of AMERICAN NATIONAL BANK AND TRUST COMPAKY OF CHICAGO, a

_national banking association, on behalf of tig said national

banking association.

T ]
C> (?E'/ Z- ;/"7..»(.‘/t !t:f_‘:wé ‘

Notary Public
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EXHIBIT A

Legal Description

Parcel 1:

Lots 3 and 4 in Heise's Subdivision of part of the North West 1/4
of Section 16, Township 41 North, Range 11 East of the Third
Principal Meridian, in Cook County, Illinois.

Parcel 2:

Easements appurtenant to and for the benefit of Parcel 1 for
ingress, egresz, parking and vehicular and pedestrian traffic as
created by plat cof subdivision for Heise's Subdivision reccrded
September 23, 1977 as Document 24119807 over the following

described property:

Lots 1, 2, 5, 6 and 7 iin Heise's Subdivision of part of the North
West 1/4 of Section 16, Township 41 North, Range 11 East of the
Third Principal Meridian, 14 _Cook County, Illinois.

Parcel 3:

Easement appurtenant to and for thc benefit of Parcel 1 for the use
of existing sanitary sewer and water  lines as created by Easement
Agreement by and among National Bouleva:d Bank of Chicago, as
Trustee under a Trust Agreement dated March 8, 1976 and known as
Trust No. 5510, American Naticnal Bank and Trust Company of
Chicago, as Trustee under a Trust Agreement dated July 26, 1977 and
known as Trust No. 40935, American National Bawnk and Trust Company
of Chicago, as Trustee under a Trust Agreement dated January 17,
1977 and known as Trust No. 39931, and National Boulevard Bank of
Chicago, as Trustee under a Trust Agreement dated Septaember 27,
1976 and known as Trust No. 5602, dated September 23, 1377 and
recorded October 10, 1978 as Document 24662689, as amerd~d by
Amendment to Fasement Agreement dated May 15, 1980 and r«scrded
June 10, 1980 as Document 25482426 over the following described

property:
Tract I

Part of the Northeast Quarter of Section 17 and part of the @
Northwest Quarter of Section 16, Township 41 Nerth, Range 1l East -
of the Third Principal Meridian, Cook County, Illinois, described .

as follows: Commencing at the Northeast Corner of the Northeast
Quarter of said Section 17; thence Southerly along the East line of(Q
said Northeast Quarter of Section 17, 80.0 feet to the Southerly -}
right-of-way of Golf Road (State Rte, 58), as dedicated and

recorded September 24, 1929, as Documents 10488005 and 10488006, o
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for a place of beginning, thence South 89° 08' West along said
southerly right-of-way of Golf Road (State Rte. 58), 691.05 feet;
thence South 0° 52' East, 265.0 feet, thence South 89° (08' West
parallel with said Southerly right-cf-way of Golf Road (State Rte,
58), 196.11 feet; thence North 0° 27' 20" East, 265.07 feet to said
Southerly right-of-way of Golf Road (State Rte. 58); thence South
89° 08' West along said Southerly right-of-way of Golf Road (State
Rte, 58), 40.0 feet to the West line of Schwake's Addition to
Rolling Meadows, a subdivision recorded August 11, 1970, as
Document 21235091, now vacated; thence South 0° 27' 13" West along
gsaid west line of Schwake's Addition, 409.95 feet to the
Northeascerly right-of-way of the Illinois State Toll Highway,
recorded by Deed dated July 26, 1956, and recorded July 31, 1956,
as Document .6655411; thence South 57° 36' East along said
Northeaster)y right-of-way of the Illinois State Toll Highway,
1088.71 feet; thence North 32° 23' 43" East, 428,16, feet; thence
South 57¢ 36' Eas. parallel with said Northeasterly right-cf-way of
the Illinois State-10ll Highway, 41.90 feet; thence North 32¢ 24
East perpendicular to the last described line, 65.84 feet; thence
North 57° 36' West parallel with said Northeasterly right-of-way of
the Illinois State Toll ‘Highway, 323.40 feet; thence North 31°¢ 34'
40" East, 27.20 feet; thepce North 57° 52' 45" West, 34.94 feetb;
thence South 32° 06' 35" West, 12.56 feet to said East line of the
Northeast Quarter of Section 17, said East line also being the West
line of Grismer's Subdivision, a-Cubdivision recorded August 22,
1951, as Document 15152795, now vacated; thence North along said
East line of the Northeast Quarter nf Section 17, said line also
being the West line of Grismer's Sulidivision, 408.19 feet to the
place of beginning, all in Cook County, .1llinois, containing 15.671
acres more or less {(except that part dedirated for New Wilke Road).

Tract II:
Part 1

Part of the Northwest Quarter of Section 16, Township 41 North,
Range 11 East of the Third Principal Meridian, in Cogk CTounty,
Illinois, described as follows: Commencing at the Norihuwest Corner
of the Northwest Quarter of said Section 16; thence Soutp along the
West line of said Northwest Quarter of Section 16, 80.0 feet to the
Southerly right-of-way of Golf Road (State Rte. 58}, as dedicated
and recorded September 24, 1929, as Documents 10488005 and 10488006
for a place of beginning; thence South aleng said West line of the
Northwest Quarter of Section 16, said West line also being the West
line of Grismer's Subdivision, a Subdivision recorded August 22,
1951, as Document 15152795, now vacated, 408,19 feet; thence North
32° 06' 35" East, 12.56 feet; thence South 57° 52' 45" East, 34.94
feet; thence South 31° 34' 40" West, 27.20 feet; thence South 57°
36' East parallel with the Northeasterly right-of-way of the
Illinois State Toll Highway recorded by Deed dated July 26, 1956,
and recorded July 31, 1956, as Document 16655411, 323,40 feet;
thence South 32° 24' West perpendicular to the last-described line,

-ii-
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65.84 feet, thence South 57° 36' East parallel with said Northeast
right-of-way of the Illinois State Toll Highway, 157.03 feet;
thence North 32° 24' East perpendicular to the last-described line,
245.0 feet; thence Scuth 57° 36' East parallel with said
Northeasterly right-of-way of the Illinois State Toll Highway,
252.64 feet; thence North 20° 09' Fast, 480.03 feet; thence North
69° 51' West perpendicular to the last-described line, 46.0 feet;
thence South 20° 09' West perpendicular to the last-described line,
10.29 feet; thence North 52° 17' 03" West, 152.90 feet to the
Easterly line of said Grismer’s Subdivision; thence North 6§° 09'
30" East along said Easterly line cf Grismer's Subdivision, 156.16
feet to'siid Southerly right-of-way of Golf Road (State Rte. 58);
thence South 29° 05' 58" West along said Southerly right-of-way of
Golf Road (State Rte. 58), 742.38 feet to the place of beginning,
all in Coock/Cuunty, Illinois, containing 11.163 acres more or less.

Part_2_

Part of the Northeast Ouarter of Section 17 and part of the
Northwest Quarter of 5Section 16, Township 41 North, Range 11 East
of. the Third Principal 4deridian, Cook County, Illinois, described
as follows: Commencing a:c the Northeast Corner of the Northeast
Quarter of said Section 17; thance Southerly along the East Jine of -
said Northeast Quarter of Seciion 17, 80.0 feet to the Southerly
right-of-way of Golf Road (Statr Rte. 58), as dedicated and
recorded September 24, 1929, as Pecuments 10488005 and 10488006,
thence South along the East line of said Northeast Quarter of
Section 17, said East line being thia %est line of Grismer's
Subdivision, a Subdivision recorded Avoust 22, 1951, as Document
15152795, now vacated, 408.19 feet; thenze North 32° 06' 35" East
12.36 feet:; thence South 57° 52' 45" East, 34.94 feet; thence South
31° 34' 40" West, 27.20 feet; thence South .57° 36' East parallel
with the Northeasterly right-of-way of the 1llinois State Toll
Highway, recorded by Deed dated July 26, 1956, 2nd recorded July
31, 1956, as Document 16655411, 323.40 feet:; thencz South 32° 24'
West perpendicular to the last-described line, 65.34 feet for a
place of beginning; thence South 57¢ 36' East  __ parali.el with said
Northeasterly right-of-way of the Illinois State Toll Mighway,
157.03 feet; thence North 32° 24' East perpendicular to.che last-
described line, 245.0 feet; thence South 572 36' East parallel with
said Northeasterly right-of-way of the Illinois State Toll Highway,
252.64 feet, thence South 20° 09' West, 596.02 feet; thence North
82 ° 39' 34" West, 61.92 feet; thence South 19° 40' West, 66.1]1 feet
to said Northeasterly right-ocf-way ¢f the Illinois State Toll
Highway; thence North 57° 36' West along said Northeasterly right-
of-way of the Illinois State Toll Highway, 536.49 feet; thence
North 32° 23' 43" EBast, 428.16 feet; thence South 57° 36' East
parallel with said Northeasterly right-of-way of the Illinois State
Toll Highway, 41.90 feet to the place of beginning, all in Cook
County, Illinois, containing 6.879 acres more or less.

-iii-
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Tract III

Part of the Northeast Quarter of Section 17, and part of the
Northwest Quarter of Section 16, Township 41 North, Range 11, East
of the Third Principal Meridian, Cook County, Illinois, described
as follows: Commencing at the Northeast corner of the Northeast
Quarter of said Section 17; thence Southerly along the East line of
said Northeast Quarter of Secticn 17, 80.0 feet to the Southerly
right-of-way of Golf Road (State Rte. 58), as dedicated and
recorded September 24, 1929, as Documents 10488005 and 10488006;
thence South 89° 08' West along said Southerly right-of-way of Golf
Road (Ttate Rte. 58), 691.05 feet for a place of beginning; thence
South 0° 52' East, 265.0 feet; thence South 89° 08' West, parallel
with said Southerly right-of-way of Golf Road (State Rte., 58),
196.11 tezt; thence North 0° 27' 20" East, parallel with the West
line of Scnwake's Subdivision, recorded August 11, 1970, as
Document 21225091, 265.07 feet to said Southerly right-of-way of
Golf Road (State-Rte. 58); thence North 89° 08' East, along said
Southerly right-of-way of Golf Road (State Rte, 58), 190.0 feet to
the place of beginning, all in Cook County, Illinois, containing
1.174 acres, more or /Less,

Tract IV

Lot 5 in Heise's Subdivisicn 2f part of the Northwest Quarter
of.Segtion 16{ ?ownspip 41 Ncr;h,,Ranqe'll_East of the Third
Principal Meridian, in Cook County, Il(l_;n)cns. [6/ Ct'}
o8 -/l ~p00 - AT, 02y, Q32
(29 /
020 o

08- /6 -7o° - 022 (s ) ) D
08 -/6- /00-.(91/ il oy
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EXHIBIT B

Permitted Title Exceptions

1. General taxes for second installment of 1985 and years
subsequent.

2. Easements for utility and drainage as shown on Plat of
Heise's Subdivision recorded September 23, 1977 as Document
24119807 and described as follows:

The most northerly and northeasterly 10 feet and the most
coutherly 30 feet of lot 3;

Tne «unst easterly and southeasterly 10 feet and the most
southzrly 30 feet of lot 4.

3. Building line as shown on Plat of Heise's Subdivision
over the northerly 20 feet of lots 3 and 4.

4. Restrictions as _set forth in the Plat of Heise's
Subdivision for the benefit of (1) Golf Road, {2) free-standing and
pylon signs, (3) cross easements for purposes of ingress and
egress, parking and vehicular and pedestrian traffic, (4) the
development of lots 1 through 6 ir. harmony and accordance with
Heise's Planned Development and (5) restriction contained in afore~
mentioned Plat of Subdivision providing that should any lot not be
maintained adequately for the benefit »f lots 1 through 6, the
owner of lot 3 shall perform same, and tave the right to invoice
the respective lot owners.

5, Easement in, upon, under, over anc.along the land, as
shown on the Plat of Subdivision aforesaid t¢ install and maintain
all equipment for the purpose of secrving the lard-and other prop-
erty with telephone and electric service, together with right of
access to said equipment, as created by grant to the Commonwealth
Ediscon Company and the Illinois Bell Telephone Company, nf Heise's
Subdivision recorded September 23, .977 as Document 24)1D807.

6. Notice of drainage and storm water detention located on
Golf and Algonquin Roads recorded August 2, 1977 as Document
24039986,

7. Easement Agreement dated September 23, 1978 and recorded
October 10, 1978 as Document 24662689 and Amendment recorded June
10, 1980 as Document 25482426 made by and between National
Boulevard Bank of Chicagoc, as Trustee under Trust Agreement dated
March 8, 1976 and known as Trust Number 5510, (Heise Trust),
American National Bank and Trust Company of Chicago, as Trustee
under Trust Agreement dated July 26, 1977 and known as Trust Number
40935 (Phase I Trust), American National Bank and Trust Company ofj

op!
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Chicago, as Trustee under Trust Agreement dated January 17, 1977
and known as Trust Number 39931 (Phase II-III Trust), and Naticnal
Boulevard Bank of Chicago, as Trustee under Trust Agreement dated
September 27, 1976 and known as Trust Number 5602 (Phase IV)
granting the following:

(A) A perpetual easement in, to, over, under and across
Continental Towers Planned Development Site-Phase I Trust,
Phase II-III Trust and Phase IV Trust for the benefit of the
land for the use of the existing sanitary sewer and water
lines across the Continental Towers Planned Development Site
and-for the Operatlon, maintenance, repair, replacement and
remeval of those lines and the installation, operation, main-
tenansze, repait, replacement and removal of sanitary sewer and
water-iines from the present terminus of each such line to the
land subsest to adjustment to reflect the as-built location
thereof;

{B) A perretual easement in, to, over, under and across
the land for tihe Yenefit of Phase I Trust's Parcel, Phase II-
III's Parcel and Phase IV Trust's Parcel for the installation,
operation, maintenance, repair, replacement and removal of a
water supply line acress the land;

(CYy A perpetual easement in, to, over and across the
land for ingress and egress from the Continental Towers
Planned Development Site from and to Golf Road and for the
passage of vehicles and pedestiiang subject to adjustment to
reflect the as-built location trereof.

8. Encroachment of buildings onts 30 foot utility and
drainage easement on south line of land by avnut,ll feet as dis-
closed by surveys dated March 16, 1982 and 2pril 3, 1986.

9, Memorandum of Lease made by and betweci Paddock Center
Partnership, an Illinois general partnership, and Gino's-On-The-Move,
Inc., a Delaware corporation, recorded July 17, 1984-as Document
27175731 and all rights thereunder of and all acts Qara - ar
suffered thereunder by said Lessee or by any party claixing by,
through or under said Lessee.

10. Rights of tenants under unrecorded leases.

- i{i -
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EXHIBIT C

All machinery, devices, fixtures, appurtenances, equipment,
furniture and furnishings and articles of personal property of
every kind and nature whatsoever now or hereafter located on or at,
and used or useful in connection with the operation or maintenance
of, the property commonly known as the Southwest corner of Highway
58 (Golf Road) and Highway 62 (Algonquin Road), Rolling Meadows,
Illinois.




