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SECOND REAL ESTATE MORTGAGE

"HIS AGREEMENT (the "Mortgage") made as of Lhis 861?4850

lst day of Pebruary, 1986, between JOHN W. GLUECKERTD* and
ROSANNA GLUECKERT (collectively Lhe "Mortgagor") and
NORTHWEST NATIONAL BANK OF CHICAGO {the "Morlgagee").

_ WITNESSETH: Thal to secure the payment of that
certain Promissory Note (Lhe "Note") in the principal amount
of One Million Four Hundred Thousand (S1,400,000.00}) Dollars
and dated as of April 1, 1986 executed and delivered by
Mortgagor in connection with the issuance by the Village of
Arlincton Heighlts, Illinois of the Economic Development
Revenus Bond (Glueckert Funeral Home, Ltd. Projeclt), (the
"Bond"}), which Note has been assigned to Mortgagee pursuant
to the aAssignment and Agreement dated as of Pebruary 1, 1986
between “nm Village of Arlington Heights and Mortgagee, and
Lo secure Lheovayment of any and all sums heretofore or
hereaflter loared and advanced by Mortgagee to Mortgagor and
Lhe performance and observance by the Mortgagor, and any
guarantors of any indebtedness secured hereby, of all of
the covenants, agrecments, and conditions contained in said
Note, in this Mertgage,) in all other instruments pertaining
toe the Bond and to the repayment of any indebledness secured
hereby (including any Gueranty thereof) and in any olther
security agreement relatinc to sums secured hereby, the
Mortgagor hereby mortgages and.conveys to the Mortgagee:

All those certain lots, pieces, or parcels of

land with the buildings and improvements thereon
situated, lying and being in the County of Cook
in the State of -Illinois, 23 'set forth in Exhibit
A, altltached hereto and made-d part hereof.

TOGEIHER with all improvements, hLenements,
hereditaments, gas, oil, minerals, easements - fixtures and
appurtenances thereunto belonging or pertainiig: all
apparatus, equipment and appliances now or hereziter therein
or Lthereon used te supply heat, gas, air conditioning,
water, light, power, ventilation and refrigeratior; 2}l
machinery and other equipment of every nature and kiicd used
ar useful in cennection with the maintenance and operation
of Lhe premises and intended for the use of tenants or
occupants; (all of the foregoing whether now on the premises
or hereafter erected, installed or placed thereon or
therein, or whether physically attached thereto or not, are
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and shall be deemed a part of said real estate as between
Lhe parties hereto and all persons claiming by, through or
under Lhem, and a portion of the security for said
indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and Lo the premises. As Lo any
of the property aforesaid which (notwithstanding the afore-
said declaration and agreement) does not so form a part and
parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform
Commercial Code far the purpose of creating hereby a
securily interest in such property, which Mortgagor hereby
grants Lo Mortgagee as Secured Party (as said term is
defined in the Uniform Commercial Code), securing said
indebtedness and obligations. Mortgagor represents and
warranls that it is lawfully seized of the premises, that
the same are unencumbered, and that it has good right, full
power and lawful authorily to convey and mortgage the same,
and coverarts that it will warrant and forever defend said
premises and kthe quiet and peaceful possessicn of the same
against any and all claims of all persons whomsoever;

UNOFFICIAL GOPY

TO HAVE AtID HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
herein set forth, free from all rights and benefits under
the Homestead Exemption-lLaws of Lthe State of Illineis, which
said rights and benefics Mortgagor does hereby expressly release
and waive. ‘

Mortgagor covenants and agrees:
1. "o pay, when due, all sums secured hereby,

2. Not Lo abandon the premises; Lo keep the premi-
ses in good condition and repair and fiot Lo commit or suffer
waste; to pay for and complete within a reasonable time any
building at any time in the process of ersction upon the
premises; Lo promptly repair, restore, or ‘rchuild any
building or improvement now or hereafter on’ tle _premises
which may become damaged or desltroyed; to refra’n from
impairing or diminishing the value of Lhe security.and to
makea no material alterations of the premises.

3. Mo comply with all requirements of law Or muni-
cipal ordinances governing the premises and the use tharzof;
and Lo permit Mortgagee Lo inspect the premises at all
reasonable times.

‘)SE)EQLI}MQ

4, o keep Lhe premises free from mechanics or
other liens or claims for liens of any kind; to pay when due
any indebledness which may be secured by a lien or charge on
the premises, including, without limitation, any condominium
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associatbtion assessements, dues or charges, and, upon
request, to exhibit to Mortgagee saltisfactory evidence of
the payment and discharge of such liens or claims.

5. To pay, Lten days before any penalty attaches,
all general taxes and Lo pay, when due, all special taxes,
special assessmenks, water charges, drainage charges, sewer
service charges and other charges against the premises, of
any kind whatsoever, which may be levied, assessed, charged
or imposed on Lhe premises or any part thereof,.

G. To promplly pay all taxes and assessments
assessed or levied under or by virtue of any state, federal
or municipal law or regulation hereafter passed against
Morlgagee upon Lhis mortgage, or the debt hereby secured, or
upon Mortgagee's interest under this mortgage, provided
however, that the total amount so paid for any such taxes
pursuant Lo Lthis paragraph togelther with the interest
payable on said indebtedness shall not exceed the highest
lawful rate of interest in the State of Illinois for commer-—
cial HSusiness loans of this type and provided further that
in the avent of Lhe passage of any law or regulation
affecltins such highest lawful rate of inkterest, the entire
indebtedln:ss secured by Lhis mortgage shall thereupon become
immediately due and payable at the option of Mortgagee.

7. 7o exhibit to Mortgagee, at least annually and
at any time dposn request, official receipts showing full
payment of all cPxres, assessments and charges which
Mortgagor is raauired or shall elect to pay hereunder.

8. To keep the premises continuously insured,
until the indebtedness secured hereby is fully paid (or in
case of Fforeclosure until expiration of the period of
redemption, if any) ageinst loss or damage under such types
of hazard and liability . unsurance, in such forms and amounts
and written by such compin.iss as may be approved or reaso-
nably reguired from time UWi-time by Mortgagee; all policies
whebher or not required by ‘Lhe-lterms of Lhis mortgage, shall
contain loss payable clauses (in! Favor of the Mortgagee (or,
in case of foreclosure sale, in-favor of the owner of the
certificate of sale); in the event of loss, Mortgagor shall
immediately notify Morktgagee in wrikting and Mortgagor hereby
authorizes and directs each and evsry insurance company con-
caerned to make payments for such loss jeintly to Mortgagor
and Mortgagee, and the insurance prcceeds or any part
therecf may be applied by Mortgagee,“at its option, either
to the reduction of the indebtedness he!eby secured or to
the restoration or repair of Lhe property samaged, and any
application thereof to the indebtedness sihall not relieve
Mortgagor from making any payments herein voquired until the
indebtedness is paid in full.
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9. "o deliver Lo Mortgagee all policies of
insurance, with evidence of premiums prepaid (renewal poli-
cics Lo be delivered not less than ten days prior to the
respective dates of expiration), and all abstracts of title,
title guarantee policies, Morrens cerlbificates of title and
other evidence of title to the premises, all of which shall
be held by Mortgagee withoul liability, and in the event of
foreclosure of this mortgage or transfer of title to the
premises in extinguishment of said indebtedness, shall
become the absolute property of Mortgagee. Mortgagee may,
from time to time, at its option, waive, and after any such
waiver, reinstate, any or all provisions hereof requiring
deposit of insurance policies, by notice to Mortgagor in
writing.

20, "o pay to Mortgagee any awards of damage
resulting from condemnation proceedings or the taking or
injury of Uhe premises for public use, less reasonable costs
and associaved attorneys' fees and expenses of Mortgagor and
the proceeds os any part thereof shall be applied by
Mortgagee, at ts option, after the payment of all of ils
expenses, including costs and attorneys' fees, Lo the reduc~
tion of the indebltelness hereby secured.

1l. To deliver to the Mortgagee monthly reports of
the rental income and axpenses of Lhe premises in such
reasonable detail as the *iortgagee may require signed by the
responsible operating official of the premises. Any detail
needed Lo explain said reporis shall be furnished on request
from the Morlgagee including Lui, not limited to copies of

any subleases of the premises.

12, In the event of default un performance of any of
the covenants or agreements herein contained, Mortgagee may,
but need not, make any payment or perfoimi,any act herein-
before required of Mortgagor, in any form. and manner deemed
expedient and may, but need not, make full or partial
payments of principal or interest on prior ¢nzumbrances, if
any, and purchase, discharge, compromise or s2ttle any tax
lien or any other lien, encumbrance, suit title or claim
thereof, or redeem from any tax sale or forfeiturz affecting
the premises or conteslt any tax or assessment. AL} noneys
paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other moneys advanced by Mortgogee
to protect the premises and the lien hereof shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable withoukt notice and with interest
thereon at the rate set forth in Lhe note described above.
Mortgagee, making any payment hereby authorized relating to
Laxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be
paid in satisfaction thereof.
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{a) defaull be made in payment, when due,
ol any sum secured hereby, or in any of Lthe other covenants
or agreaments herein contained to be performed by Mortgagor
or, (b) if there be a default in the terms and/or conditions
of any other agreement between Lhe Morltgagor and the
Mortgagee relating Lo the sum hereby secured or to any other
indebledness of the Mortgagor Lo Mortgagee or, (c¢) if there
be any default in the terms or condiltions of any agreement
relakting to the Bond or, (d) if any proceedings be insti-
tuted or process issued (i) to enforce any other lien,
charge, or encumbrance against the premises, or (ii) against
Mortgagor or any guarantor under any bankruptcy or
insolvency laws, or (iii) to place the premises or any part
thereolf in the custody or control of any court through its
receiver or other officer, and such proceedings are nobt dis-—
missed or stayed on appeal cor such process wilthdrawn within
ten days after written notice to Martgagor, or (e) in the
event the Moritgagor shall convey title to any person or per-
sons other than the Mortgagor, enter in any lease with a
term, including renewal options exercisable at lessce's
discration, in excess of one year, enter into any lease or
olhes \#greement containing an option to purchase or receive
title t& the premises, or shall suffer or permit Mortgagor's
equity ¢r) redemption te become vested in any person or per-
sons otharithan the Mortgagor; or (f£f) if Mortgagor or any
guarantor mrakes any assignment for Lhe benefit of creditors,
oer is declared a bankrupt, or, (g) if by or with the consent
or at the instence of Mortgagor aor any guarantor proceedings
to extend the /cime of payment of any sums secured hereby or
Lo change the Ueims of Lhis mortgage be instituted; then,

I. All (syumz secured hereby shall, at the option of
Morltgegee, become immediately due and payable
without motice, with interest thereon,

Mortgagee mey immediately foreclose this
mortgage. Pite Court in which any proceeding is
pending for boalt purpose may, at once or al any
time Lthereafter, either before or after sale,
and without regacd, to Lthe solvency or
insolvency of ary person liable for payment of
the indebtedness secured hereby, and without
regard to the then.vilue of the premises,
appoinlt a receiver (t!in provisions for the
appointment of a recedvear and assignmenlk of
rents being an express’cendition upon which the
loan hereby secured is made), for the benefit
of Mortgagee, wilth power to-collect the rents,
issues and profits of the preises, due and Lo
become due during such forecldsure suit and the
Ffull statutory period of redérpi:ion not-
withstanding any redemption. The receiver, out
of such rents, issues and profitz -when
collected, may pay costs incurred in the mana-
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gement and operation of the premises, prior and
subordinate liens, if any, and taxes,
assessments, wakter and other utilities and
insurance, then due or thereafler accruing, and
may make and pay for any necessary repairs to
the premises, and may pay all or any part of
the indebtedness secured hereby or any defi-
ciency decree, and Mortgagor hereby grants to
Mortgagee Lthe right, acting through itself, its
agents or attorneys, either with or without
process of law, forcibly or otherwise, to enter
upon and take possession of the premises and
properly, expel and remove any persons, goods
or chattels, occupying or upon the same, and to
collect or receive all the rents, issues and
profits thereof, and to manage and control the
same, and to lease the same or any part thereof
from time to time, and after deducting all
reasonable attorneys' fees, and all expenses
inicurred in the proteclion, care, maintenance,
maragement and operation of the premises, apply
the cemaining net income upon the indebltedness
secured hereby, or upon any deficiency decree
entered by virtue of any sale held pursuant to
a decrec_of foreclosure.

L4, To further secure the indebledness secured

(a) Mortgagor hereby sells, assigns and .transfers
unto Mortgagee all Lhe rents, issues and profits
now due and which may tereafter become due under or
by virtue of any lease, whather written or verbal,
or any letting of, or of any agreement for, the use
or occupancy of the premises-or any part thereof,
which may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to
by Mortgagee under the powers herein granted, it
being the intention hereby Lo establish an absclule
transfer and assignment of all such leases and
agreements, and all the avails therecuncer. to
Mortgagee. Mortgagor hereby irrevocably agpoints
Mortgagee its true and lawful atrorney in-1.e name
and stead (with or without taking possession . of the
premises as provided in Paragraph 14 hereof) (to
rent, lease or let all or any portion of the pren-
ises Lo any parly or parties at such rental and
upon such terms as sald Morlgagee shall, in its
discration, determine, and to collect all of said
avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or
that may hereafter become due under each and every
of leases and agreements, written or verbal, or
other tenancy existing, or which may hereafter
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exist on the premises, with the same rights and
powers and subject to Lhe same immunities, exonera-
tion of liability and rights of recourse and indem-
nity as Morltgagee would have upon taking possession
pursuant to the provisions of Paragraph 14 hereof.

{b) Morlgagor represents and agrees that no rent
has been or will be paid by any person in
possession of any portion of the premises for more
than one installment in advance and that the
payment of none of the rents to accrue for any por-
tion of the said premises has heen or will he
waived, released, reduced, discounted or ctherwise
discharged or compromised by Mertgagor. Mortgagor
waives any rights of set off against any person in
possession of any portion of the premises. If any
leage provides for tLhe abatement of rent during
Jepair of the premises demised thereunder by reason
Ot Fire or other casualty, Mortgagor shall furnish
to Mortgagee rental insurance, the policies to be
in aa /amount and form and written by such insurance
companies. as shall be satisfactory to Mortgagee.
Mortgagers agrees that it will not assign any of the
rents or profits of the premises, except to a
purchaser o: grantee of the premises.

(c) Nothing hergin contained shall be construed as
constituting Mortcagee a Mortgagee in posssession
in the absence of the taking of actual possession
of the premises by Morigagee pursuankt to Paragraph
i1 hereof. 1In the exercise of the powers herein
granted Morltgagee, no liability shall be asserted
for enforced against Mortgoyee, all such liability
being expressly waived and released by Mortgagor.

(d) Mortgagor further agrees c¢o _uassign and
transfer to Mortgagee all future (1¢ases upon all or
any part of the premises and to exccute and
deliver, at the regquest of Mortgagee, all such
further assurances and assignments in'the premises
as Mecrtgagee shall from time to time requirz.

{e) Nothing herein contained shall be consiroed to
impose upon Morlgagee any of the obligations nf
Mortgagor under any leases or subleases of the 'nre-
mises now existing or which may hereafter exist,
other than the collection of avails, rents, issues
and profits thereunder. .

(f) Although it is the intention of the parties
that the assignment contained in this Paragraph 15
shall be a present assignment, it 1s expressly
understood and agreed, anything herein contained to
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the contrary notwithstanding, that Mortgagee shall
not exercise any of the rights or powers conferred
upon it by this Section until a default shall exist
under this Mortgage or any indebtedness secured
hereby.

15, 1In any foreclosure of Lhis morlgage there shall
be allowed and included in the decree for sale, to be paid
out of the rents or proceeds of such sale:

{a) All sums secured hereby and remaining uﬁpaid,

(b) All sums advanced or paid by Mortgagee pur-
suant Lo this mortgage with interest,

(c) All courl costs, attorneys' fees, appraiser's
fees, expenditures for documentary and expert

ey idence, stenographer's charges, publication costs
and ' zosts (which may be estimated as to items to be
expendad after entry of the decree) of procuring
all akbstracts of Litle, title searches and
examinaticns, title guarantee policies, Torrens
certificakes and similar data with respect to
title, as Mortjagee may deem necessary in connec-
tion with (i) any proceeding, including probate

and bankruptcy mroceedings, to which Mortgagee
shall be a party, either as plaintiff, claimant, or
defendant, by reason-of this Mortgage or any indeb-~
tedness hereby secured; or (ii) preparations for .
the commencement of ary suit for the Fforeclosure
hereof after accrual ofdsuch right to foreclose
whether or not actually comrenced; or (iii) pre-
parations for the defense or any threatened suit or
proceeding which might affect the premises or the
securily hereof, whether or nol actually commenced,
AllL expenditures and expenses ot this type men-
tioned in this subparagraph {(c) snall. become so
much additional indebtedness secured tiereby and
immediately due and payable, with interest thereon.
The proceeds of any foreclosure sale shalibe
distributed and applied to the items descriled in
subparagraphs (a), (b), and (¢} in order of
priority inversely to the manner in which said sub-
paragraphs are above listed and any surplus orf ine
proceeds of such sale shall be paid to Mortgagor.

l6. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclo-
sure of Lthis Mortgage, on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Morlgagor, acquiring any interest in a title to the
Premises subsequent to the date of this Mortgage.

-8~
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17, No remedy or right of Mortgagee shall be
exclusive of but shall be in addition to every other remedy
of right now, or hereafter, existing at law or in equity.
No delay in exercising, or omission to exercise, any remedy
or right, accruing on any default shall impair any such
remedy or right, or shall be construed to be a waiver of any
such defaull, or acgulescence thercin, ner shall 1t affect
any subsequent default of Lhe same or a different nature.
Bvery such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expe-
dient by Mortgagee.

18. Notwithstanding the provisicns of Paragraph 10
hereo!, Mortgagee is hereby authorized to elect to pay any
insurance premiums on an installment basis,

13, Without affecting the liability of Mortgagor
or any otner, person (except any person expressly released in
writing) Ffor_peyment of any indebtedness secured hereby or
For performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security notexpressly released in writing, Mortgagee
may, at any time and from time to time, either before or
after the maturity ol said note, and withoult notice or
consent:

(a) release any yerson liable for payment of all
or any parlt of the ndebtedness or for performance
of any obligation,

{b) make any agreement artending the time or
otherwise altering the terms of payment of all or
any part of the indebtedness, or medifying or
waiving any obligation, or subsidinating, modifying
or otherwise dealing with the lien or charge
hereof,

{c) exercise or refrain from exercising or waive
any right Mortgagee may have,

{d) accept additicnal security of any kind.

{e) release or otherwise deal with any propecty,
real or personal, securing the indebtedness,
including all or any part of the property mortgaged
hereby.

. Upon full payment of all sums secured hereby at the
time and in the manner provided, then this conveyance shall
be null and void and a reconveyance or release of the premises
shall be made by Morkgagee to Mortgagor.

-0-
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20. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, successors,

' vendees and assigns of the parlies hereto, and the word
Mortgagor shall include all persons claiming under or
through Mortgagor (including, if this Mortgage is executed
by a Lrust or Lrustee, any beneficiary thereof) and all per-
sons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the
note, any guaranty or this mortgage. Wherever used, the
singular number shall include the plural, the singular, and
the use of any gender shall be applicable to all genders.

IN WITNESS WHEREOF, the undersigned have executed
this Mortgage as of the day and year first written above.

MORTGAGOR ¢

JOHN W. GLUECKERT

e,

v /‘ ROSANNA GLUECKERT

SUBSCRIBED AND SWORN_TO BEFORE ME THIS
22K DAY OF /o, , 1986,
0’7

s 7 T

- i . .
% PN Ty

Notary Publice

My Commissin Eypes 0eb. 12, 1989

This instrument was prepared by: Mail To:

Hurley & Kallick, ILtd. Hurley & Kallick, Ltd.

One Lane Center One Lane Center

1200 Shermer Road, Suite 220 1200 Shermer Road, Suite 220
Northbrook, Illinois 60062 Northbrook, Illinois 60062

(312) 4986610

0594198
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ERMiBIT A
LF6A.L O F S CRIPILON

Lot 79 1N SHERWO0D A SUEDIVISION OF LOT 1 OF THE SouTH WEST QUARTER OF SECTION 13,
TounsHIP 42 NoRTH, Ranee 11, EAST OF THE THIRD PRINCIPAL NERIDIAN, I LOOK LOUNTY:

ILLINODIS.
PERMANENT INDEX NUMBER: 03-19-209-009 flT
COMHONLY KNWON AS: 1222 KENNICOTT» ARLINGTON HEIGHTS, ILLINDIS.

END_NE_STHEDS L. A..

RaTALL

FQ/EG/ES BELH NEHL

OSQE?LISS
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