UNOFFICIAL COPR

W 10002/4433 86175591

NEIGHBORHOOD LENDING PROGRAM MORTGAGE
M P o1t pe st }JPPI'&@AIM vif Gy iyl & o F#‘C /’PFI‘D‘?

THIS MORTGAGE, made this dayf , 1934, by
DAVID L. KOEHLINGER and WILLIAM A. AYER, (hereifi collective~
ly called the "Mortgagor") to THE NORTHERN TRUST COMPANY, an
Illinois banking corporation with an office at 50 South La Salle
Street, Chicago, Illinois 60675 (herein, together with its
successors and assigns, including each and every holder from
time to time of the Note hereinafter defined, called the
"Mortyacee"),

WITNESSETH:

WI(EREAS, Mortgagor is or will become the owner and
holder of fee pimple title in and to all of the real estate
described in Exhipit A attached hereto and by this reference
made a part hereof, which real estate forms a portion of Premis-
es (as hereinafter Zefined), and

WHEREAS, Moruqgagor desires Mortgagee to lend money in
connection with Mortgagor’ s wmurchase or rehabilitation of the
Premises (as hereinafter deiined) and Mortgagee is willing to
lend provided that Mortgagor vill grant a mortgage as security
for such indebtedness; and

WHEREAS, Mortgagor (or Murtgager's beneficiary(ies))
has, concurrently herewith, executed ind delivered to Mortgagee
a note of even date herew1th payable to-the order of Mortgagee
in the amount of One Hundred Sixty-Six Tliousand Three Hundred
Twenty~-One and No/100 UNITED STATES DOLLARS (5166 321.00),
bearing interest initially at a rate equal t- _the Prime Rate
(which shall mean that rate of interest per year announced frmmz
time to time by Mortgagee called its prime rate, which rate ma e
not at any time be the lowest rate charged by Mo*tgaqee, wlth
changes in the rate of interest on the Loan resulting from a
change in the Prime Rate shall take effect on the date.set fordh
for the change in the Prime Rate), which rate may be ac<ustabl@
as set forth in the Note or in the Neighborhood Lending Progrd
Loan Agreement of even date herewith {if any) (the "Loan
Agreement") between the Mortgagor (or if the Mortgagor is a
trustee, then the beneficiary(ies) of the Mortgagor) and the
Mortgagee, payable in installments and accrued as provided

This document prepared by
RUDNICK & WOLFE

3C N, LaSalle Street
Chicago, Illinecis 60602
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therein, with the unpaid balance and any accrued interest being
, due and payable on April __, 2006; and

NOW, THEREFORE, to secure the payment of the principal
of and interest on the Note according to its tenor and effect,
and to secure the payment of all other sums which may at any
time be due and owing or regquired to be paid as provided in the
Loan Agreement, the Notes, or herein {the "Indebtedness Hereby
Secured"), and the performance and observance of all of the
covenants, agreements and provisions herein, in the Loan Agree-
ment, and the Note and for other good and valuable considera-
tion,/ the receipt and sufficiency whereof are hereby
acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, ‘RULEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgagee, 4ts successors and assigns forever, the real estate
described ia fxhibit A attached hereto and by this reference
made a part heireof (which, together with the property mentioned
in the next surceeding paragraphs hereto, hereinafter called the
"Premises").

TOGETHER wilLl 'all right, title and interest of Mortga-
gor, including any after-acquired title or reversions, in and to
"the beds of the ways, stréets, avenues, and alleys adjoining the
aforesaid real estate;

TOGETHER with all and =ingular the tenements, heredit-
aments, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties, and privileg-
es thereof or in any way now or hereafter appertaining to said
real estate, including any other claim at law or in equity as
well as any after-acquired title, franchise, or license and the
reversions and remainder hereof;

TOGETHER with all buildings and improvements of every
kind and description now or hereafter erected or nlaced thereon
and all materials intended for censtruction, reconstruction,
rehabilitation, alteration, and repairs of such impro’ements now
or hereafter erected thereon, all of which materials gh2ll be
deemed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all fixtures
and articles of personal property now or hereafter owned hy
Mortgagor and attached to or forming a part of or used in
connection with the aforesaid real estate or the operation and
convenience of any building or buildings and improvements
located thereon, including, but without limitation, all furni-
ture, furnishings, equipment, apparatus, machinery, motors, @
elevators, fittings, screens, awnings, partitions, carpeting, >
curtains and drapery hardware used or useful in the operation or jm
for the convenience of the Premises, and all plumbing, electri- ~}
cal, heating, lighting, ventilating, refrigerating, incinera- %
tion, air-conditioning, and sprinkler equipment, systems, %
fixtures, and conduits (including, but not limited to, all £f
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furnaces, boilers, plants, units, condensers, compressors,
ductd, apparatus, and hot~and-cold water equipment and system),
and all renewals or replacements therecf or articles in substi-
tution therefor, in all cases whether or not the same are or
shall be attached to the Premises in any manner, it being
mutually agreed that all of the aforesaid property owned by
Mortgager and placed on the Premises shall, so far as permitted
by law, be deemed to be fixtures, a part of the realty, and
security for the Indebtedness Hereby Secured. Notwithstanding
the agreement and declaration hereinabove expressed that certain
articles of property form a part of the realty covered by this
Mortgase and be appropriated to its use and deemed to be realty,
to the extent that such agreement and declaration may not be
effective and that any of said articles may constitute goods or
equipment /a3 said terms are used in the Uniform Commercial Code
of Illinois), this instrument shall constitute a security
agreement, creaving a security interest in such goods and
equipment as cclisteral, in Mortgagee as a secured party, all in
accordance with the-Uniform Commercial Code of Illinois, as more
particularly set feita in Paragraph 17 hereof;

TOGETHER with 211 right, title, estate, and interest
of the Mortgagor in and to-the Premises, property, improvements,
furniture, furnishing, apparcatus, and fixtures hereby conveyed,
assigned, pledged, and hypothecated, or intended so to be, and
all right to retain possessior of the Premises after default in
payment or breach of any covenarc herein contained;

TOCETHER with all rents, isi3ues, profits, royalties,
income, and other benefits derived fron the real estate subject
to the right, power, and authority hereinsfter given to Mortga-
gor to collect and apply such rents;

TOGETHER with all leasehold estate, wight, title, angd
interest of Mortgagor in and to all leases or «cubleases covering
the real estate or any portion thereof now or hereafter existing
or entered into, and all right, title, and interest-uf Mortgagor
thereunder, including without limitation, all cash 2r recurity
deposits, advance rentals, and deposits or payments ctf =imilar
nature; and

TOGETHER with all awards and other compensation
heretofore or hereafter to be made to the present and all
subsequent owhers of the Premises for any taking by eminent
domain, either permanent or temporary, of all or any part of the
Premises or any easement oxr appurtenance thereof, including
severance and consequential damage and change in grade of
streets, which said awards and compensation are hereby assigned
to Mortgagee, and Mortgagor hereby designates Mortgagee as its
agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust or compromise the claim for any award
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and to collect and receive the proceeds thereof, to give proper
receipts and acquittances therefor, and, after deducting expens-
es of collection, to apply the net proceeds as a credit upon any
portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, notwithstanding the fact that the amount owing thereon
may not then be due and payable or that the indebtedness is
otherwise adequately secured, all subject to the provisions of
Paragraph 10 herecf.

TO HAVE TO TO HOLD the Premises, with the appurtenanc-
es, and fixtures, unto the Mortgagee, its successors and as-
signs, forever, for the purpeses and upon the uses and purposes
hereia cet forth together with all right to possession of the
Premises a2fter any default in the payment of all or any part of
the Indep*edness Hereby Secured, or the breach of any covenant
or agreementi herein contained, or upon the occurrence of any
Event of Defauvlt as hereinafter defined; the Mortgagor hereby
RELEASINC AND WAIVING all rights under and by virtue of the
homestead exemgiion laws of the State of Illinois.

PROVIDED, 'NEVSRTHELESS, that if the Mortgagor shall.
pay when due the Indebtedness Hereby Secured and all duly and
timely perform and observa: all of the terms, provisions, cove-
nants, and agreements herz2in provided to be performed and
observed by the Mortgagor, ‘tnen this Mortgage and the estate,
right and interest of the Mortgagee in the Premises shall cease
and become void and of no effect, otherwise to remain in full
force and effect.

REPRESENTAT (IS

1, Mortgagor represents it his good and marketable
title to the Property. Mortgagor represents that it has the
right and full power to sell and convey the izme and that it has
duly executed and delivered this Mortgage pursiapt to proper
directions and that Mortgagor will make any fusther assurances
of title that the Mortgagee may require and will-defend the
Premises against all claims and demands whatsoever

2. Mortgagor represents that the Indebtednzs: Hereby
Secured will be used for the purposes specified in Paragraph
6404 of Chapter 17 of the Illinois Revised Statutes and that the
principal sum evidenced by the Note constitutes a business loan
which comes within the purview of such paragraph.

THAE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness. The Mortgagor shall pay
when due (a) the principal of and interest on the indebtedness
evidenced by the Note, and (b) all other Indebtedness Hereby
Secured; and the Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, covenants, and
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agreements on the Mortgagor's part to be performed and observed
as provided herein, in the Loan Agreement, and in the Notes; and
this Mortgage shall secure such payment, performance, and
observance.

2. Maintenance, Repair, Restoration, Liens, etc.
The Mortgagor shall (a) pay, promptly repair, restore, or
rebuild any building or improvement whether structural or
nonstructural now or hereafter included within the definition of
Premises that may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the
purpcser (b) keep the Premises in good condition and repair,
without waste, and free from mechanic's, materialmen's, or like
liens or claims or other liens or claims for lien; (c) pay, when
due, any :indebtedness which may be secured by a lien or charge
on the Premtzes (whether senior, of equal priority, or junior to
the lien hereof; and, upon request, exhibit to the Mortgagee
satisfactory evi.dence of the discharge of such lien; (d) com-
plete, within a reasonable time, any building or buildings or
other improvements row or at any time in the process of erection
or rehabilitation upon the Premises; (e) comply with all re-
gquirements of law, munisipal ordinances, and restrictions and
covenants of record witin respect to the Premises and the use
thereof; (f) make or permic no material alterations in the
Premises except as required by-law or ordinance without the
prier written consent of the iortgagee; (g) suffer or permit no
change in the general nature of the occupancy of the Premises;
(h) initiate or acquiesce in no zaning reclassification with
respect to the Premises; (i) suffer «»r permit no unlawful use
of, or nuisance to exist upon, the Piremises, and (j) cause the
Premises to be managed in a competent and professional manner.

If any lien of any person supplyinc laber and materi-
als for the conetruction, modification, rehakititation, repair,
or maintenance shall be filed against the Prem.ses, Mortgagor
agrees to discharge the same of record within twenty (20) days
after the liens are filed or, if not filed, within twanty (20)
days after Mortgagor has notice thereof; provided that in
connection with any such lien or claim which Mortgagor wmay in
gocd faith desire to contest, Mortgagor may contest thel same by
appropriate legal proceedings, diligently prosecuted, but only
if Mortgagor shall furnish to a title insurance company approved
by Mortgagee such security or indemnity as the title insurance
company may require to induce it to issue its preliminary or
interim report on title, or its title insurance policy, insuring
against all such claims or liens. In no event shall Mortgagor
do, or permit to be done, or omit to do, or permit the omission
of, any act or thing, the doing or omission of which in the
reasonable opinion of Mortgagee would impair the security of
this Mortgage.
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' 3. Other Liens. Except as otherwise expressly

provided herein, the Mortgagor shall not create or suffer to

" permit any mortgage, lien, charge, or encumbrance to attach to
the Premises, whether such lien or encumbrance is inferior, of
equal priority, or superior to the lien of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinguent and a subordinate mortgage granted to the City
of Chicago (if any).

4, Taxes. The Mortgagor shall pay before any
penalty attaches, all general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges and
assessnents of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against the
Mortgagor, if applicable to the Premises or any interest thére-
in, or the sndebtedness Hereby Secured, or any obligation or
agreement secuzed hereby; and Mortgagor shall, upon written
request, furnish to the Mortgagee duplicate receipts therefor.
The Mortgagor <ciiall pay in full under protest in the manner
provided by statute, -any Taxes that the Mortgagor may desire to
contest; provided, nhowaver, that if deferment of payment of any
such Taxes is required to conduct any contest or review, the
Mortgagor shall deposit with the Mortgagee the full amount
thereof, together with ar srount equal to the estimated interest
and penalties thereon during the period of contest, and in any
event, shall pay such Taxes, iotwithstanding such contest, if in
the opinion of the Mortgagee tlin Premises shall be in jeopardy
or in danger of being forfeited ox foreclosed; and if the
Mortgagor shall not pay the same wnéh required so to do, the
Mortgagee may do so and may apply supn deposit for the purpose.
In the event that any law or court deciee has the effect of
deducting from the value of the land for the purpose of taxation
any lien thereon, or imposing upon the Muiicagee the payment of
the whole or any part of the Taxes or liens harein required to
be paid by the Mortgagor, or changing in any w2y the laws
relating to the taxation of mortgages or debts sscured by
mortgages or the interest of the Mortgagee in thue Premises, or
the manner of collection of Taxes, so as to affect this Mortgage
or the Indebtedness Hereby Secured or the Mortgagee, tiien, and
in any such event, the Mortgagor, upon demand by the Moirtgagee,
shall pay such Taxes, or reimburse the Mortgagee theretor on
demand, unless such payment or. reimbursement by Mortgagor is
unlawful, in which event the Indebtedness Hereby Secured shall
be due and payable within thirty (30) days after written demand
by Mortgagee to Mortgagor. Nothing in this paragraph 4 con-
tained shall require the Mortgagor to pay any income, franchise
or excise tax imposed upon the Mortgagee, excepting only such
which may be levied against such income expressly as and for a
specific substitute for Taxes pertaining to the Premises, and
then only in an amount computed as if the Mortgagee derived no
income from any source other than its interest hereunder.
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, 5. Insurance Coverage. The Mortgagor at its own
, expense will insure and keep insured, including during any
construction or rehabilitation and thereafter, all of the
buildings and improvements now or hereafter included within the
Premises, and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

(a) During construction, all-risks package of
builder's risk insurance, including owner's, contrac-
tor's, and employer's liability insurance, workmen's
compensation insurance, and physical damage insurance;

{b) Insurance against loss by fire, risks
zovered by the so-called extended coverage endorse-
weat, and other risks as the Mortgagee may reascnably
require, in amounts equal to not less than one hundred
(100%) percent of the full replacement value of the
Premises;

(c) Pvbiic liability against bodily injury and
property danage with such limits ‘as the Mortgagee may
require;

(d) Rental c¢r business interruption insurance in
amounts sufficient to pay during any period of up to
one (1) year in which «<he Premises may be damaged or
destroyed, all amounts veguired herein to be paid by
the Mortgagor;

{e) Steam boiler, mackinery, and other insurance
of the types and in amounts as th2 Mortgagee may
require, but in any event not less-than customarily
carried by persons owning or operating like proper-
ties; and

(£) Flood insurance, where approprinte.

6, Insurance Policies. All policies of idscrance to
be maintained and provided as required by Paragrapn 5
hereof shall be with companies and in form and amounts
satisfactory to the Mortgagee, and all policies of casualty
insurance shall have attached thereto mortgagee clauses or
endorsements in favor of and with loss payable to and in
form satisfactory to the Mortgagee and shall provide that
such insurance may not be cancelled or altered as to
Mortgagee without at least 10 days prior written notice to
Mortgagee. The Mortgagor will deliver all policies and
certificates of insurance, including additional and renewal
policies to the Mortgagee and, in case of insurance poli-
cies ambout to expire, the Mortgagor will deliver renewal
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~ policies not less than ten (10) days prior to the
respective dates of expiration.

7. Deposits for Taxes and Insurance Premiums. If
requested by the Mortgagee, in order to assure the payment
of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a) The Mortgagor shall, if hereinafter required by
Mortgagee, depecsit with the Mortgagee on the first day
of each and every month, commencing with the date the
first payment of interest or principal and interest
shall become due on the Indebtedness Secured Hereby,
an amount equal to:

(i) One-twelfth (1/12) of the Taxes next to
wecome due upon the Premises; provided that in
the case of the first such deposit, there shall
be Zeposited in addition an amount which, when
addsd to the aggregate amount of monthly sums
next payeble under this subparagraph (i), will
result in a sufficient reserve to pay the Taxes
next becaming due one month prior to the date
when such Tayes are, in fact, due and payable,
plus

(ii) One-tweifth (1/12) of the annual
premiums on each prlicy of insurance upon the
Premises; provided ¢liat in the case of the first
such deposit, there sra'l be deposited in addi-
tion an amount which, wien added to the aggregate
amount of monthly sums nejit payable under this
subparagraph (ii), will resuit in a sufficient
reserve to pay the insurance pramiums next
becoming due one month prior teo the date when
such insurance premiums are, in fact, due and
payable;

provided that the amount of such deposits (liecein
generally called "Tax and Insurance Deposits®)-shall
be based upon Mortgagee's reasonable estimate az to
the amount of Taxes and insurance premiums next to be
payable; and all Taxes and Insurance Deposits shall be
held by the Mortgagee without any allowance of inter-
est thereon,

(b) The aggregate of the monthly Tax and Insur-
ance Deposits, together with monthly payments of
interest or principal and interest payable on the Note
shall be paid in a single payment each month, to be
applied prior to default to the following items in the
order stated:
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(i) Taxes and insurance premiums;

(ii) Indebtedness Hereby Secured cother than
principal and interest on the Note;

(iii) Interest on the Note;
(iv) The principal balance of the Note.

{c) The Mortgagee will, out of the Tax and
Insurance Deposits, upon the presentation to the
Mortgagee by the Mortgagor of the kills therefor, pay
the insurance premiums and Taxes or will, upon the
presentation of receipted bills therefor, reimburse
che Mortgagor for such payments made by the Mortgagor.
If the total Tax and Insurance Deposits on hand shall
not bz sufficient to pay all of the Taxes and insur-
ance rremiums when the same shall become due, then the
Mortgagol shall pay to the Mortgagee on demand any
amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount required to
pay the Taxes and insurance premiums, such excess
shall be creditrd con subsequent payments to be made
for such Tax and Insurance Deposits.

(d) In the event of a default in any of the
provisions contained in this Mortgage, the Loan
Agreement, or the Note, thiz Mortgagee may, at its
option, without being reguiyed so to do, apply any Tax
and Insurance Deposits on kaid to any of the Indebted-
ness Hereby Secured, in sucn orZar and manner as the
Mortgagee may elect. When the Incebtedness Hereby
Secured has been fully paid, theu any remaining Tax
and Insurance Deposits shall be paida to the Mortgagor.
All Tax and Insurance Deposits are Lereby pledged as
additional security for the Indebtedness Hereby
Secured, and shall be held by the Mortgacee to be
irrevocably applied for the purposes for whiCh made as
herein provided, and shall not be subject te the
direction or control of the Mortgagor.

(e) Notwithstanding anything herein to the
contrary, the Mertgagee, and its loan servicing agent,
or their successors and assigns, shall not be liable
for any failure to apply to the payment of Taxes and
insurance premiums any amounts deposited as Tax and
Insurance Deposits unless the Mortgagor, while no
default exists hereunder, shall have requested the
Mortgagee in writing to make application of such
Deposits on hand to the payment of the particular
Taxes or insurance premiums for the payment ¢f which
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such Deposits were made, accompanied by the bills
therefor,

8, Proceeds of Insurance., The Mortgagor will give
the Mortgagee prompt notice of any damage to or destruction of
the Premises, and

(a) In case of loss covered by policies of
insurance, the Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may be) is hereby author-
ized at its option either (i} to settle and adjust any
claim under such policies without the consent of the
Mortgagor (and the Mortgager hereby agrees that the
Mmortgagee shall have no liability to the Mortgagor
redated to such adjustment), or (ii) allow the Mortga-
gor %5 agree with the insurance company or companies
on the-amount to be paid upon the loss; and provided
that in-any case the Mortgagee shall, and is hereby
authorizesd to, collect and give receipt for any such
insurance proceeds; and the expenses incurred by the
Mortgagee ia the adjustment and collection of insur-
ance proceeds-¢hiall be so much additional Indebtedness
Hereby Secured,-?2od shall be reimbursed to the Mort-
gagee upon demand.

{(b) In the evenc of any insured damage to or
destruction of the Premiges or any part thereof
(herein called an “Insurcd Casualty"), and if, in the
reasonable judgment of thel¥ortgagee, the Premises can
be restored to an econemic unit-not less valuable than
the same was prior to the Insured -Casualty and ade-
quately securing the ocutstanding lalance of the
Indebtedness Hereby Secured, then, 1f no Event of
Default, as hereinafter defined, shali have occurred
and be then continuing and the Mortgaqor shall not be
in default hereunder, or under the Loan /igreement, or
the Note, the proceeds of insurance shal. ke applied
to reimburse the Mortgagor for the cost of ‘restoring,
repairing, replacing, or rebuilding the Premises or
part thereof subject to Insured Casualty, as provided
for in Paragraph 9 hereof; and the Mortgagor hereby
covenants and agrees forthwith to commence and dili-
gently to prosecute such restoring, repairing, replace
ing, or rebuilding; provided, always, that the
Mortgagor shall pay all costs of such restoring,
repairing, replacing, or rebuilding in excess of the
net proceeds of insurance made available pursuant to
the terms hereof.
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(¢) Except as provided in subsection (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of
insurance consequent upon any Insured Casualty upon
the Indebtedness Hereby Secured, in such order or
manner as the Mortgagee may elect; provided, however,
that such application ¢f proceeds shall net be consid-
ered a voluntary prepayment of the Note which would
require the payment of any prepayment premium or
penalty.

{d) In the event that proceeds of insurance, if
any, shall be made available to the Mortgagor for the
restoring, repairing, replacing, or rebuilding of the
Premises, the Mocrtgagor hereby covenants to restore,
repair, replace, or rebuild the same, to be of at
i#est equal value and of substantially the same
chevacter as prior to such damage or destruction, all
to ke effected in accordance with plans and specifi-
cations to be first submitted to and approved by the
Mcrtgagers

9. Disbursement of Insurance Proceeds. In the event
the Mortgagor is entitlex to reimbursement out of insurance
proceeds held by the Mortcagee, such proceeds shall be disbursed
from time to time upon the Mortgagee being furnished with (1)
evidence satisfactory to it c¢f the estimated cost of completion
of the restoration, repair, repliacement, and rebuilding, (ii)
funds (or assurances satisfactecrv to the Mortgagee that such
funds are available) sufficient inaidition to the proceeds of
insurance to complete the proposed rzZstoration, repair, replace=
ment, and rebuilding, and (iii) such_ architect's certificates,
waivers of lien, contractor's sworn statements, title insurance
endorsements, plats or survey, and such orther evidences of cost,
payment, and performance as the Mortgagee wav-reasonably reguire
and approve; and the Mortgagee may, in any evint, require that
all plans and specifications for such restoration, repair,
replacement, and rebuilding be submitted to and appoved by the
Mortgagee prior to commencement of work. No payment made prior
to the final completion of the restoration, repair, seglacement,
and rebuilding shall exceed ninety (90%) percent of the-value of
the work performed from time to time (provided that if Duinds are
available, the balance of the value of the work performea shall
be paid upon final completion); funds other than proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and at all times the undisbursed balance of such
proceeds, remaining in the hands of the Mortgagee, together with
funds deposited for the purpose or irrevocably committed to the
satisfaction of the Mortgagee to pay for the cost of completion
of the restoration, repair, replacement, or rebuilding, free and
clear of all liens or claims for lien, Any surplus that may
remain out of insurance proceeds held by the Mortgagee after
payment of such costs of restoration, repair, replacement, or
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rebuilding shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotely to
be paid, or be paid to any other party entitled thereto. No
interest shall be allowed to the Mortgager on account of any
proceeds of insurance or other funds held in the hands of the

Mortgagee.

10. Condemnation. The Mortgager hereby assigns,
transfers, and sets over untc the Mortgagee the entire proceeds
of any award or claim for damages for any of the Premises taken

_or damaged under the power of eminent domain or by condemnation

including any payments made in lieu of or in settlement of a
claim or threat of condemnation. The Mortgagee may elect to
apply tne proceeds of the award upon or in reduction of the
Indebtedness Hereby Secured then most remotely to be paid,
whether due oy not, or require the Mortgagor to restore or
rebuild the Fremises, in which event the proceeds shall be held
by the Mortgage¢e and used to reimburse the Mortgagor for the
cost of such rebuilding or restoring. If, in the reascnable
judgment of the Morigagee, the Premises can be restored to an
economic unit not less valuable than the same was prior to the
condemnation and adequatzly securing the outstanding balance of
the Indebtedness Hereby Secured, the award shall be used to
reimburse the Mortgager foy <che cost of restoration and rebuild-
ing; provided, always, that Mortgagor is not in default here-
under, under the Loan Agreement, or the Note, and that no Event
of Default has occurred and is tnen continuing. If the Mortga~
gor is required or permitted to repwild or restore the Premises
as aforesaid, such rebuilding or restoration shall be effected
solely in accordance with plans and specifications previously
submitted to and approved by the Mortgagee, and proceeds of the
award shall be paid out in the same manner a5 is provided in
Paragraph 9 hereof for the payment of insurzuce proceeds towards
the cost of rebuilding or restoration. If the amount of such
award is insufficient to cover the cost of rekuilding or resto-
ration, the Mortgagor shall pay such costs in exzass of the
award before being entitled to reimbursement out of the award.
Any surplus which may remain out of the award after puyment of
such costs of rebuilding or restoration shall, at the sption of
the Mortgagee, be applied on account of the Indebtedness Hereby
Secured then most remotely to be paid, or be paid to any cther
part entitled thereto. No interest shall be allowed to Mortga-
gor on account of any award held by Mortgagee,

11. Stamp Tax. If, by the laws of the United States
of America, or of any state or municipality having jurisdiction
over the Mortgagor or the Premises, any tax is used or becomes
due in respect of the issuance of the Note, the Mortgagor shall
pay such tax in the manner required by such law.
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. 12, Prepayment Privilege. The Mortgagor may prepay
all or any portion of the unpaid principal balance of the Notes
{in addition to the required payments thereunder) in accordance
with the terms and conditions set forth in the Note and the Loan
Agreement, but not otherwise.

13, Effect of Extensions of Time and Amendments on
Junior Liens and Others. If the payment of the Indebtedness
Hereby Secured, or any part therecf, be extended or varied, or
if any part of the security therefor be released, all persons
now or at any time hereafter liable therefor (or for any part
thereuf), or interested in the Premises, shall be held to assent
to such-extension, variation, or release; and their liability,
and the ‘iien, and all provisions hereof, shall continue in full
force ano /esfect; the right of recourse against all such persons
being expressly reserved by the Mortgagee, notwithstanding any
such extensicn “variation, or release. Any person, firm, or
corporation taking a junier mortgage, or other lien upon the
Premises or any interest therein, shall take the said lien
subject to the righits of the Mortgagee to amend, modify, and
supplement this Mortgage, the Note, and the Loan Agreement, and
to extend the maturity sf the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder
of such junior lien and wiclhout the lien of this Mortgage losing
its priority over the rights of any such junior lien.

14. Mortgagee's Pertfirnance of Mortgagor's Obliga-
tions. In case of default herein, the Mortgagee, either before
or after acceleration of the Indebtecness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemp-
tion, if any, may, but shall not be required to, make any
payment or perform any act herein required of the Mortgagor
(whether or not the Mortgagor is personally<liable therefor) in
any form and manner deemed expedient to the Mirigagee; and the
Mortgagee may, but shall not be reqguired to, rare full or
partial payments of principal or interest on pricr encumbrances,
if any, and purchase, discharge, compromise, or setiie any tax
lien or other prior lien or title or claim thereof, ~r redeem
from any tax sale or forfeiture affecting the Premise¢s or
contest any tax or assessment, and may, but shall not bz re-
quired to, complete constructicn, rehabilitation, furnisping,
and egquipping of the improvements upon the Premises and rent,
operate, and manage the Premises and such improvements and pay
operating costs and expenses, including without limitation
management fees, of every kind and nature in connection there-
with, so that the Premises and improvements shall be operaticnal
and usable for their intended purposes. All monies paid for any
of the purposes herein authorized, and all expenses paid or
incurred in connection therewith, including attorneys' fees and
other monies advanced by the Mortgagee to protect the Premises
and the lien hereof, or to complete ceonstruction, furnishing,
and equipping or to rent, operate, and manage the Premises and
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such improvements or to pay any such operating costs and expens-
es thereof or to keep the Premises and improvements operational
and usable for its intended purpose, shall be so much additional
Indebtedness Hereby Seacured, whether or not they exceed the face
amount of the Note, and shall become immediately due and payable
without notice, and with interest thereon at the postematurity
interest rate set out in the Note. Inacticn of the Mortgagee
shall never be considered as a waiver of any right accruing to
it on account of any default on the part of the Mortgagor. The
Mortgagee, in making any payment hereby authorized (a) relating
to taxes and assessments, may de¢ so according to any bill,
staterent, or estimate, without inguiry into the validity of any
tax, ‘assessment, sale, forfeiture, tax lien, or title or claim
thereof; {b) for the purchase, discharge, compromise, or settle-
ment of auy other prior lien, may do so without inquiry as to
the validitvior amount of any claim for lien which may be
asserted; or- /C) in connection with the completion of construc-
tion, rehabilitetion, furnishing, or equipping of the improve-
ments or the reantal, operation, or management of the Premises or
the payment of optruting costs and expenses thereof, Mortgagee
may do so in such aimnoun*s and to such persons as Mortgagee may
deem appropriate and inay enter into such cantracts therefor as
Mortgagee may deem appropriate or may perform the same itself,

15. Inspection of Prenises and Records. The Mortgagee
shall have the right to inspect the Premises and all bocoks,
records, and documents relating thereto at all reasonable times,
and access thereto shall be permirced for that purpose,

16, Financial Statements.” J7f required by the Morte
gagee, the Mortgagor will, within ninety (90) days after the end
of each fiscal year of Mortgagor, furnisl to the Mertgagee
financial and operating statements of the Pcamises for such
fiscal year, including, but without limitaticp. a balance sheet
and supporting schedules, detailed statement ‘of income and
expenditures and supperting schedules, detailec statement of
income and expenditures and supporting schedules; a)) in reason-
able detail. BSuch financial and operating statemerts shall be
prepared and certified at the expense of Mortgagor in- such
manner as may be acceptable to the Mortgagee, and the Mortgagee
may, by notice in writing to the Mortgagor, require that. fthe
same be prepared and certified, pursuant to audit, by a firm of
independent certified public accountants satisfactory to
Mortgagee.

17. Assignment of Leases, Rents, and Contracts.
Mertgagor hereby bargains, sells, transfers, assigns, conveys,
and delivers toc Mortgagee all of Mortgagor's right, title, and
interest in all rents, issues, and profits of the Premises, as
further security for the payment of the Indebtedness Hereby
Secured. This assignment is absolute and is effective immedi-
ately. Notwithstanding the foregoing, until a notice is sent to
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the Mortgagor in writing that a default has occurred under the
terms and conditions of the Notes, the Loan Agreement, or this
Mortgage, the Mortgagor may receive, collect and enjoy the
rents, income, and profits accruing from the Premises,

In the event of any default at any time hereunder, any
failure to pay the Indebtedness Hereby Secured when and as due,
or any default or Event of Default hereunder or under the Loan
Agreement or either of the Notes, at its option, the Mortgagee
may after Service of a Notice, receive and collect all such
rents, income, and profits as they become due, from the Premises
and under any and all leases of all or any part of the Premises.
The Mostgagee shall thereafter continue to receive and collect
all sucli rents, income, and profits, as long as such default or
defaults srall exist, and during the pendency of any foreclosure
proceedings, and if there is a deficiency, during any redemption
period.

The Mirtagagor hereby irrevocably appoints the Mortgag-
ee its true and lawfvl attorney, which appointment is irrevoca-
ble and coupled witli an. interest, with full power of
substitution and with' full power for the Mortgagee in its own
name and capacity or in(the name and capacity of the Mortgagor,
from and after the occurrzncz of a default, to demand, collect,
receive, and give complete ‘zcquittance for any and all rents,
income, and profits accruing from the Premises, and at the
Mortgagee's discretion to file-suy claim or take any other
action or proceeding and make any settlement of any claims,
either in its own name or in the nrare of the Mortgagor or
otherwise, which Mortgagor may deem pacessary or desirable in
order to collect and enforce the payment of the rents, income
and profits. Lessees of the Premises ar: lereby expressly
authorized and directed to pay any and auil emounts due the
Mortgagor pursuant to the leases to the Mortyagee or such
nominee as the Mortgagee may designate in writino delivered to
and received by such lessees who are expressly relieved of any
and all duty, liability or obligation to the Mortgasgor in
respect of all payments so made.

From and after the occurrence of a default, Lho

Mortgagee is hereby vested with full power to use all meesures,
legal and equitable, deemed by it necessary or proper to enforce
this assignment and to collect the rents, income, and profits
assigned hereunder, including the right of the Mortgagee or its
designee to enter upon the Premises, or any part thereof, with
or without force and with or without process of law, and take
possession of all or any part of the Premises together with all
personal property, fixtures, documents, beoks, records, papers,
and accounts of the Mortgagor relating thereto, and may exclude
the Mortgagor, its agents and servants, wholly therefrom. The
Mortgagor hereby grants full power and authority to the Mortgag-
ee to exercise all rights, privileges, and powers herein granted
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at any and all times after sexvice of a Notice, without further
. notice to the Mortgagor, with full power to use and apply all of
the rents and other income herein assigned to the payment of the
costs of managing and operating the Premises and of any Indebt-
edness Hereby Secured. Meortgagee shall be under no obligation
to exercise or prosecute any of the rights or claims assigned to
it hereunder or to perform or carry out any of the cbligations
of the lessor under any of the leases and does not assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Mortgagor in the leases. It is
further understood that this assignment shall not operate to
place responsibility for the control, care, management, or
repair cf the Premises, or parts thereof, upon the Mortgagee,
nor shali it operate to make the Mortgagee liable for the
performance 'of any of the terms.and conditions of any of the
leases, or fo). any waste of the Premises by any lessee under any
of the leases ol any other person, or for any dangerous or
defective condition of the Premises or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any lessee, licensee, employee, or
stranger.

Mortgagor will, {rom time to time after notice and
demand, execute, and deliveér or cause to be executed and deliv=
ered to Mortgagee, in form caticfactory to Mortgagee, further
agreements evidencing its willingness to comply and its compli=-
ance with the provisions of thie raragraph. Mortgagor shall pay
Mortgagee the expenses incurred by Mortgagee in connection with
the recording of any such agreement.

The assignment contained in thisz-Section is given as
collateral security and the execution and delivery hereof shall
not in any way impair or diminish the obligrntions of the Mortga-
gor, nor shall this assignment impose any obligation on Mortgag-
ee to perform any provision of any contract pertaining to the
Property or any responsibility for the non-perfornance thereof
by Mortgagor or any other person. The assignment uuder this
Section is given as a primary pledge and assignment el the
rights described herein and such assignment shall not ¥%e deemed
secondary to the security interest and Mortgage of Mortgagor in
the Premises. Mortgagee shall have the right to exercisel any
rights under this Section before, together with, or after
exercising any other rights under this Mertgage. Nothing herein
contained shall be deemed to obligate the Mortgagee to perform
or discharge any obligation, duty, or inability of Mortgagor
under this assignment, and the Mortgagor shall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
by reason of this assignment; and any and all such liability,
loss or damage incurred by the Mortgagee, together with the
costs and expenses, including reasonable attorneys' fees,
incurred by the Mortgagee in the defense of any claims or
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demands therefor (whether successful or not) shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shall

' reimburse the Mortgagee therefor on demand, together with
interest at the post maturity interest rate set forth in the
Note from the date of demand to the date of payment.

18, 1Illinois Uniform Commercial Ccde. This Mortgage
constitutes a Security Agreement under the Uniform Commercial
Code of Illinois (herein called the "Code") with respect to any
part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures, or property other
than real estate (all for the purpeses of this Paragraph 18
called "Zollateral”); all of the terms, provisions, ceonditions
and agrezments contained in this Mortgage pertain and apply to
the Collareval as fully and to the same extent as to any other
property corprising the Premises; and the following provisions
of this Paraguagh 18 shall not limit the generality or applica-
bility of any othaer provision of this Mortgage but shall be in
addition thereto:

{a) The Mortgagor (being the Debtor as that term
is used in the Code) is and will be the true and
lawful owner of the Collateral, subject te no liens,
charges, or encuubrances.

(b) The Collateral is to be used by the Mortga-
gor solely for business purposes, being installed upon
the Premises for Mortgager's own use or as the equip-
ment and furnishings furrnished by Mortgagor, as
landlord, to tenants of th¢ Premises,

{c) The Collateral will be kept at the real estate
comprised within the Premises, 204 will not be removed
therefrom without the consent of tpe Mortgagee (being
the Secured Party as that term is us=d in the Code) or
any other person and the Collateral may be affixed to
such real estate but will not be affixed to any other
real estate,

(d) The only persons having any interesciin the
Premises are the Mortgagor, the Mortgagee, and parmit=-
ted tenants and users thereof.

{e} No financing statement covering any of the
Collateral or any proceeds thereof is on file in any
public office; and Mortgagor will at its own cost and
expenses, upon demand, furnish to the Mortgagee such
further information and will execute and deliver to
the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and
will do all such acts and things as the Mortgagee may
at any time or from time to time reasonably request or
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as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collat-
eral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances, and the
Mortgagor will pay the cost of filing the same or
filing or recording such financing statements or other
documents, and this instrument, in all public offices
wherever filing or recording is deemed by the Mortgag-
ee to be necessary or desirable.

(£f) Upon any Event of Default hereunder and at
any time thereafter, the Mortgagee at its option may
declare the Indebtedness Hereby Secured immediately
due and payable, all as more fully set forth in
Paragraph 20 hereof, and thereupon Mortgagee shall
have the remedies of a secured party under the Code,
including, but without limitation, the right to take
immeciate and exclusive possession of the Collateral,
or any part therecf, and for that purpose may, so far
as the Martgagor can give authority therefor, with or
without judizial process, enter (if this can be done
without breach of the peace) upcn any place which the
Collateral or (anv part thereof may be situated and
remove the same  thzrefrom (provided that if the
Collateral is affixed to real estate, such removal
shall be subject to ‘thi conditions stated in the
Code); and the Mortgagee shall be entitled to hold,
maintain, preserve, and prepare the Collateral for
sale, until disposed of, <r may propose teo retain the
Collateral subject to Mortcagor's right of redemption
in satisfaction of the Mortgagor's cobligations as
provided in the Code. The Mort:gacee, without removal
may render the Collateral unusable-and dispose of the
Collateral on the Premises. The Mourtgagee may require
the Mortgagor to assemble the Collataral and make it
available to the Mortgagee for its postession at a
place to be designated by Mortgagee. The ifortgagee
will give Mortgagor at least ten (10) days.notice of
the time and place of any public sale thercoi.or of
the time after which any private sale or any other
intended disposition thereof is made. The requive-
ments of reasonable notice shall be met if such notice
is mailed, by first-class mail, postage prepaid, to
the address of Mortgagotr shown in Paragraph 35 of this
Mortgage at least ten (10) days before the time of the
sale or disposition. The Mortgagee may buy at any
public sale, and if the Collateral is of a type
customarily sold in a recognized market or is of a
type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of
and in conjunction with any foreclosure sale of the
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real estate comprised within the Premises, the Collat-
eral and real estate to be sold as cne lot if Mortgag-
ee 80 elects, The net proceeds realized upon any such
disposition, after deduction for the expenses or
retaking, holding, preparing for sale, selling, or the
like and reascnable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied against the
Indebtedness Hereby Secured. The Mortgagee will
account to the Mortgagor for any surplus realized on
such disposition.

(g) The remedies of the Mortgage hereunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall
not be construed as a waiver of any of the other
rimedies of the Mortgagee, including having the
Collateral deemed part of the realty upon any foreclo-
sure chereof so long as any part of the Indebtedness
Herepbs Secured remains unsatisfied.

(h) “The terms and provisions contained in this
Paragraph 13 thall, unless the ccntext otherwise
requires, have the meanings and be construed as
provided in tne Code.

(i) This Mortoage is intended to be a financing
statement within the purview of Section 9-402(6) of
the Code with respect(tu. the Collateral and the goods
described at the beginnira of this Mortgage, which
goods are or are to become fixtures relating te the
Premises. The addresses of che Mortgagor (Debtor) and
Mortgagee (Secured Party) are ret forth in Paragraph
36 hereof. This Mortgage is tuo be filed for record
with the Recorder of Deeds of the Tounty or Counties
where the Premises are located. The Mortgagor is the
record owner of the Premises,

19. Restrictions on Transfer. It shall pe an Event
of Default hereunder and the Indebtedness Hereby Securerd shall
be immediately due and payable (te the extent permitted by law)
if, without the prior written consent of the Mortgagee, ary one
or more of the following shall occur:

(a) If the Mortgagor shall create, effect or
consent to or shall suffer or permit any conveyance,
sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation
of the Premises or any part therecf or interest
therein, excepting only sales or other dispositions of
Collateral (herein called "Obsolete Collateral™) no
longer useful in connection with the operation of the
Premises, provided that prior to the sale or other
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disposition thereof, such Obsclete Collateral has been
replaced by new Collateral, subject to the first and
prior lien hereocf, of at least equal wvalue and
utility;

{b) I1f the Mortgagor is a trustee, then if any
beneficiary of the Mortgagor shall create, effect, or
consent to, or shall suffer cor permit any sale,
assignment, transfer, lien pledge, mortgage, security
interest, or other encumbrance or alienation of all or
any portion of such beneficiary's beneficial interest
in the Mortgagor;

(cy If the Mortgagor is a corporation, or if any
corporation is a beneficiary of a trustee mortgagor,
then if any shareholder of such corporation shall
create, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mort-
gage, security interest or other encumbrance or
alienation of any such shareholder's shares in such
corporation; provided that if such corporation is a
corporation whose stock is publicly traded on a
nnticnal securities exchange or on the "Over The
Ccunter" market, then this subparagraph 19(c) shall be
inapplicable;

=D If the Mortgagor is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor
is a palrtiership or joint venture, then if any partner
or joint yenturer in such partnership or joint venture
shall creatr, \effect, or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest, or other encumbrance or
alienation of 22l or any part of the partnership
interest or joint venture interest, as the case may
be, of such partrner or joint venturer (provided that
the Mortgagee shall it unreasonably withheold its
consent to any of tle foregoing with respect to any
limited partnership ircerest);

in each case whether any such con'reyvance, sale, assignment,
transfer, lien, pledge, mortgage, =sacuority interest, encumbrance
or alienatiocn is effected directly, dicdirectly, voluntarily or
inveluntarily, by coperation of law or ~therwise; provided that
the foregoing provisions of this Paragraprn 19 shall not apply to
(i) liens securing the Indebtedness Herel)y 32cured, (ii) the
lien of current taxes and assessments not jin-default, and (iii)
any transfers cof the Premises, or part therizcf, or interest
therein, or any beneficial interests, or sharas of stock or
partnership or joint venture interests, as the case may be, in
the Mortgagor or any beneficiary of a trustee mortgagor by or on
behalf of an owner thereof who is deceased or declilarasd
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judicially incompetent, to such owner's heirs, legatees, devi-
seed, executors, administrators, estate, personal representa-

" tives, or committee. The provisions of this Paragraph 19 shall
be operative with respect to, and shall be binding upon, any
persons who, in accordance with the terms hereof or otherwise
shall acquire any part of or interest in or encumbrance upon the
Premises, or such beneficial interest in, shares of stock of, or
partnership or joint venture interest in, the Mortgagor or any
beneficiary of a trustee mortgagor.

20. Events of Default. If one or more of the follow-
ing events (herein called "BEvents of Default") shall occur:

{a) If default be made and shall continue for
fifteen (15) days in the due and punctual payment of
aither the Notes or any installment therecf, either
prinzipal or interest, as and when the same is due and
payakl2, or if default be made and shall continue for
fiftesn (15) days in the making of any payment of
monies recuired to be made hereunder or under the
Note; or

(b) Mortgager shall fail to observe or perform
any covenant, condition, or agreement to be served or
performed under Peciragraphs 2, 3, 4, and 5 of this
Mortgage or any representation of warranty of Mortga-
gor when made was false or misleading in any material
respects or if an Event of Default pursuant to Para-
graph 19 hereof shall ocrsur and be continuing, without
notice or period of grace 4f any kind; or

{¢) Any default shall ocsus under any loan
agreement, either of the Notes, ol any other document
or agreement evidencing, relating to, securing, or
gquaranteeing any of the Indebtednezs Hereby Secured,
and such default shall continue beyond any applicable
period of grace; or

(dy If (and for the purpose of this subsection
(d) of this Paragraph 20 only, the term Morigadqor
shall mean and include not only Mortgagor but _any
beneficiary of a trustee mortgagor and each person
who, as guarantor, co-maker, or otherwise, shall be or
become liable for or cbligated upon all or any part of
the Indebtedness Hereby Secured or any of the cove-
nants or agreements contained herein):

(i) Mortgagor shall file a petition in
voluntary bankruptcy under any chapter of the
federal bankruptcy code, or any similar law for
the relief of debtors, state or federal, now or
hereafter in effect, or
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(ii) Mortgagor shall file an answer admit-
ting insolvency or inability to pay its debts, or

(iii) Within thirty (30) days after the
filing against Mortgagor of any involuntary
proceeding under the federal bankruptcy code or
similar law for the relief of debtors, such
proceedings shall not have been vacated or
stayed, or

(iv) Mortgagor shall be adjudicated a
bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor for all or a material
part of the Mortgagor's property or the Premises,
in any involuntary proceeding, or any court shall
have taken jurisdiction of all or the major part
of the Mortgagor's property or the Premises in
aay involuntary proceeding for the reorganiza-
tion, dissolution, liquidation or winding up of
the tortgagor, and such trustee or receiver shall
not bz discharged or such jurisdiction relin-
quished or vacated or stayed on appeal or other-
wise staysd within sixty (60) days, or

(v} MNMegigagor shall make an assignment for
the benefit of creditors or shall admit in
writing its inaoility to pay its debts generally
as they become due or shall consent to the
appointment of a receiver of trustee or liquida-
tor of all or a materiul part of its property, or
the Premises; or

(f) 1If default shall continus for ten (10) days
after written notice thereof by tha Mortgagee to the
Mortgagor in the due and punctual pscformance or
observance of any other agreement or’ ouditions
herein; or

(g) If the Premises shall be abandohed;

then the Mortgagee is hereby authorized and empowered, ac its
option, and without affecting the lien hereby created or (L2
priority of said lien or any right of the Mortgagee hereunder to
declare, without further notice, all Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default
be thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage or to exercise
any right, power, or remedy prov1ded by this Mortgage, the Note,
the Loean Agreement, or by law or in equity conferred.
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21. Possession by Mortgagee. When the Indebtedness

Hereby Secured shall become due, whether by acceleration or

* ptherwise, the Mortgagee shall, if applicable law permits, have
the right to enter into and upon the Premises and take posses-
sion thereef or to appoint an agent or trustee for the collec-
tion of the rents, issues, and profits of the Premises; and the
net income, after allowing a reasonable fee for the collection
thereof and for the management of the Premises, may be applied
to the payment of Taxes, insurance premiums, and cther charges
applicable to the Premises, or in reduction of the Indebtedness
Hereby Secured; and the rents, issues, and profits of and from
the Premises are hereby specifically pledged to the payment of
the lidrbtedness Hereby Secured.

22. Foreclosure. When the Indebtedness Hereby
Secured, or Any part thereof, shall become due, whether by
acceleration ur otherwise, the Mortgagee shall have the right to
foreclose the lizn hereof for such Indebtedness or part thereof.
In any suit to. foreclese the lien herecf, there shall be allowed
and included as acddirtional Indebtedness in the decree of sale,
all expenditures and expenses which may be paid or incurred by
or on behalf of the Mirtyagee for attorneys' fees, appraiser's
fees, outlays for documeniary and expert evidence, stenogra-
pher's charges, publication costs, and costs (which may be
estimated as to items to be zxpended after entry of the decree)
of procuring all such abstracts of title, title searches and
examinations, title insurance policies and similar data and
assurance with respect to title, us the Mortgagee may deem
reasonably necessary either to prisecute such suit or to evi-
dence to bidders at sales which may ke had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of, the nature mentioned
in this Paragraph, and such other expenses and fees as may be
incurred in the protection of the Premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney
empleyed by the Mortgagee in any litigation or praceedings
affecting this Mortgage, the Note, or the Premisey, including
probate and bankruptcy proceedings or on appeal, or ir prepara-
tion of the commencement or defense of any proceedings or
threatened suit or proceeding, shall be so much additioral
Indebtedness Hereby Secured and shall be immediately due_and
payable by the Mortgagor, with interest thereon at the post-
maturity rate as set forth in the Note until paid.

23. Receiver. Upon, or at any time after, the filing
of a complaint to foreclose this Mortgage, the court in which
such complaint is filed may appoint a receiver of the Premises,
Such appointment may be made either before or after sale,
without regard to sclvency or insolvency of the Mortgagor at the
time of application for such receiver, and without regard to the
then value of the Premises or whether the same shall be then
occupied as a homestead or not; and the Mortgagee hereunder or
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any employee or agent thereof may be appointed as such receiver.
Such receiver shall have the power to collect the rents, issues,
and profits of the Premises during the pendency of such foreclo-
sure suit and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there bhe a
redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would
be entitled to collection of such rents, issues and prefits and
all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management, and
operation of the Premises during the whole of said period. The
court nay, from time to time, authorize the receiver to apply
the riet income from the Premises in his hands in payment in
whole cr.in part of;

(a) The Indebtedness Hereby Secured or the
indeltedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment, or other
lien which may be or become supericr to the lien
hereof c¢r/of such decree, provided such application is
made prior tu-the foreclosure sale; or -

(b) The'daficiency in case of a sale and
deficiency.

24, Proceeds of Forec.osure Sale. The proceads of
any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on account
of all costs and expenses incident %o the foreclosure proceed-
ings, including all such items as are rentioned in Paragraph 21
hereof; Second, all cther items which. under the terms hereof,
constitute Indebtedness Hereby Secured additional to that
evidenced by the Note, with interest on sucli.items as herein
provided; Third, to interest remaining unpa.c upon the Note;
Fourth, to the principal remaining unpaid upon- the Note; and
Fifth, any overage to the Mortgagor and its succgssors or
asgigns, as their rights may appear.

25. Insurance Upon Foreclosure. In case ol an
insured loss after foreclosure proceedings have been instituted,
the proceeds of any insurance policy or policies, if not-applied
in rebuilding or restoring the buildings or improvements as
aforesaid, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court
may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the mortgagee's clause
attached to each of the casualty insurance policies may be
cancelled and that the decree creditor may cause a new loss
clause to be attached to each of said casualty insurance peoli-
cies making the loss thereunder payable to said decree credi-
tors; and any such foreclosure decree may further provide that
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in case of one or more redemptions under said decree, pursuant
to the statutes in such case made and provided, then in every
such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy
to be cancelled and a new loss clause to be attached thereto,
making the loss thereunder payable to such redemptor. 1In the
event of foreclosure sale, the Mortgagee is hereby authorized,
without the consent of the Mortgagor, to assign any and all
insurance pelicies to the purchaser at the sale, or to take such
other steps as the Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the said
insurance policies without credit or allowance to Mortgagor for
prepzid premiums thereon,

2h, Waiver. The Mortgagor hereby covenants and
agrees that it will not at any time insist upon or plead, or in
any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or moratorium law now or at any time
hereafter in force. nor claim, take or insist upon any benefit
or advantage of o irom any law now or hereafter in force
providing for the valuvation or appraisement of the Premises, or
any part thereof, prisr to any sale or sales thereof to be made
pursuant to any provisiors herein contained, or to any decree,
judgment, or order of any rourt of competent jurisdictien; or
after such sale or sales cliiim or exercise any rights under any
statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale ci other enforcement hereof. The
Mortgagor hereby expressly waives eur and all rights of redemp-
tion from sale under any order or dc¢cree of foreclosure of this
Mortgage, on its own behalf and on belhalf of each and every
perscen acquiring any interest in or title uo the Premises
subsequent to the date hereof, it being uhz intent hereof that
any and all such rights of redemption of the Mortgagor and of
all other persons, are and shall be deemed to =2 hereby waived
to the full extent permitted by the Provisions of Illinois
Revised Statutes, Chapter 77, Sections 18(a) and 18!(bh}), and any
statute enacted in replacement or substitution therecf. The
Mortgagor will not invoke or utilize any such law or. liws or
otherwise hinder, delay, or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated t» the
Mortgagee, but will suffer and permit the exercise of every such
right, power, and remedy as though no such law or laws have been
made or enacted.

27. Mortgagee in Possession. Neothing herein con-

tained shall be construed as constituting the Mortgagee a
mortgagee in possession in the absence of the actual taking of
possession of the Premises.
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28, Further Assurances. The Mortgager will do,
axedute, acknowledge, and deliver all and every further acts,
*deads, conveyances, transfers, and assurances necessary or
proper, in the sole judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning, and confirming unteo
the Mortgagee all property mertgaged hexreby or property intended
80 to be; whether now owned by Mertgagor or hereafter acguired.

29. Mortgagor's Successors. In the event that the
ownership of the Premises becomes vested in a person or persons
other than the Mortgagor, the Mortgagee may, without notice to
the Moitgagor, deal with such successor or successors in inter-
est of che Mortgagor with reference to this Mortgage and the
Indebtedriess Hereby Secured in the same manner as with the
Mortgagor,  The Mortgagor will give immediate written notice to
the Mcrtgagea of any conveyance, transfer, or change of owner-
gship of the Premises, but nothing in this Paragraph 29 shall
vary or negate ' tha provisions of Paragraph 19 hereof.

30, Righkts Cumulative. Each right, power, and remedy
herein cenferred upon tne Mortgagee is cumulative and in addi-
tion to every other right, power, or remedy, express or implied,
given now or hereafter evisting, at law or in eguity, and each
and every right, power, and remedy herein set forth or otherwise
s0 existing may be exercisec from time to time as often and in
such order as may be deemed eiypedient to the Mortgagee and the
exercise or the beginning of the exercise of one right, power or
remedy shall net be a waiver of the right to exercise at the
same time or thereafter any other rigat, power or remedy; and no
delay or omission of the Mortgagee in the exercise of any right,
power or remedy accruing hereunder or-arising otherwise shall
impair any such right, power or remedy, «r w2 construed to be &
waiver of any default or acgquiescence thereiu,,

31. Successors and Assigns. This Mortgage and each
and every covenant, agreement and other provision lhereof shall
be binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every record swner from
time to time of the Premises or any other person haviag an
interest therein), and shall inure to the benefit of the Mort- .
gagee and its successors and assigns. Wherever herein the
Mortgagee is referred to, such reference shall be deemed to ,
include \any holder of the Note, whether sc expressed or not; and
each such holder of the Note shall have and enjcy all of the
rights, privileges, powers, options, and benefits afforded
hereby and hereunder, and may enforce all and every of the terms
and provisions hereof, as fully and to the same extent and with
the same effect as if such holder were herein by name specifi«
cally granted such rights, privileges, powers, options, and
benefits and was herein by name designated the Mortgagee.
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32. Provisions Severable. The unenforceability or
invalidity of any provision or provisions hereof shall not
* render any other provision or provisions herein contained
unenforceable or invalid.

33, Waiver of Defense. No action for the enforcement
of the lien or any provision hereof shall be subject to any
defense which would not be geood and valid to the party interpos-
ing the same in an action at law upon the Note.

34, Time of the Essence. Time is of the essence of
the Note, the Loan Agreement, this Mortgage, and any other
documsnt evidencing or securing the Indebtedness Hereby Secured.

35, Captions and Pronouns. The captions and headings
of the varicus sections of this Mortgage are for convenience
only, and al't not to be construed as confining or limiting in
any way the scope or intent of the provisions hereof. Whenever
the context regiires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neute: shall be freely interchangeable.

36, Notices.  Except as otherwise provided in Para-
graph 18 hereof, any notiZe which any party hereto may desire or
may be required to give to <ny other party shall be in writing,
and the mailing thereof by recistered or certified or equivalent
mail, postage prepaid, return receipt requested, to the respec-
tive addresses of the parties set forth below, or to such other
place as any party hereto may by hotice in writing designate for
itself, shall constitute service of nrtice hereunder two (2)
business days after the mailing thereof:

{(a) If to the Mortgagee: The MNoithern Trust Company,
50 South La Salle Street, Chicago, Illinecis 60675
(Attention: Neighborhoed Lendira Program, B-9)

(b) If to the Mortgagor, to the address set forth
under Mortgagor's signature hereto.

Any such other notice may be served by personal delivery-thereof
to the other party, which delivery shall constitute servire of
notice hereunder on the date of such delivery.

37. Joint and Several. If there is more than one
Mortgagor, all representations and warranties herein shall be
the joint and several representations and warranties of both or
all such Mertgagors and all obligations, covenants, agreements,
releases, and waivers hereunder shall be the joint and several
obligations, covenants, agreements, releases, and waivers of

both or all such Mortgagors.

16SS2 198
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38. Option to Subordinate. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate in
whole or in part (but not with respect toc priority of entitle-

“ ment to insurance proceeds or any award in condemnation) to any
and all leases of all or any part of the Premises upon the
execution by Mcrtgagee and recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds in and for the
county or counties wherein the Premises are situated, of a
unilateral declaration to that effect,

IN WITNESS WHEREOF, the Mortgagoer has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
above written.

bhvid L. Kosnlinger

16852198
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STATE OF ILLINOCIS
) SS:

COUNTY OF C 0 O K )

I, vAe Ay CHART , a Notary Public in and
for the County and the State aforesaid, DO HEREBY CERTIFY that
DAVID . KCEHLINGER and WILLIAM AYER personally known to me to
be the same person(s) whose name(s) subscribed to the foregeing
instrument, appeared before me this day in person and severally
acknowledged that (s)he signed and delivered the said instrument
as their free and voluntary act, for the uses and purposes

thereir. vet forth.

Given under my hand and pcﬂTIRJS , seal this ST

day of “Vnu ., 19%! —
"Ras P Lhgnd

NOTARY\PUBLIC

My commission expires ||~ 1% , 1950,

This document pregarad by

Louis §. Cohen

Rudnick & Wolfe

30 North LaSalle Street
Chicago, IL 60602

T6SSLTI98
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EXHIBIT A

LEGAL DESCRIPTION

LOT 208 1IN WAERIDAN LRIVE SUBDIVIEION, BEING A SURDIVISTON
OF THE NORTHOAST (374 OF [HE EAST (/2 0OF THE NORTHWEST (/4
(OF SECTION 17, THUNSHIP 40 MORTM. EAMGE 14, &AST OF THE
THIRD PRINCIFAL MERJLIAN, TOGETHER WITHH THAT PART OF THE
WEST 1/2 OF SNTD NUFTHWEST 1/4 WHICH LIES NORTH OF THE
SOUTH 800 FELT THEREUF /=Wl EAST IJF THE GREEN BAY RUAD, IN
COOK COUNTY, TLLINOIS.
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