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MORTGAGE &__:Egi//""”"'

THIS MORTGAGE made this "'V{‘day of May, 1986, between LA SALLE
NATIONAL BANK, a WNational BRanking Association, not personally but
solely as Trustee pursuant to Trust Agreement dated December 1, 1972
and known as Trusht No. 45084, with its principal place of business
located in Chicago, Illinois hereinafter referred to as "Mortgagor",
and GNA LIFE INSURANCE COMPANY, an Oklahoma Corporation whose address
is Suite 33040, One Union Square, Seattle, Washington, hereinafter
referred to as "Mortgagee”.

W I TNEZSZSET H:

That Morcgagor is justly indebted to Mortgagee for money borrowed
in the amcurt of ONRE MILLION AND NO/100 DOLLARS ($1,000,000.00) as
evidenced by an Adjustable Rate Mortgage Note (which Note together
with any and all other notes executed and delivered in substitution,
renewal, or exctsnsion thereof, in whole or in part, are collectively
referred to as "NoXe'!) executed by Mortgagor of even date herewith,
made payable to Ate order of and delivered to Mortgagee, by the
provisions of which diortgagor promises to pay to Mortgagee, the
principal amount of Note and interest thereon as providerd in Note
together with all othec sums (up to but nct exceeding two hundred
percent {(200%) of the princical amount of Note) advanced by Mortgagee
to protect the Mortgaged 'Premises (hereinafter defined) or to
preserve the priority of e lien established hereby ("Other Sums")
at the place or places se% forth in Note. The principle amount of
Note, interest due thereon anc /M her Sums are collectively referred
to as "Indebtedness". The <<=2rms of the Note provide for: (i)
Adjustment of the interest rate on/tihe second {2nd) Aanniversary Date
(as defined in Note evidencing the Loan)} and on each succeeding
Anniversary Date until the Loan is beid in full, with adjustments to
be calculated using a formula based upor the Moody's A Corporate Bond
Index Daily Rate {or a successor wr comparable index, upen the
circumstances provided in Note): and {(ii) adjustment in the amount of
instaliment payments to reflect interest' /rate adjustments. The Note
has a final installment of principal and intesest due and payable on

the first day of June, 1996.

NOW, THEREFORE, Mortgagor to secure the paynent of Indebtedness
and the performance of the terms, covenanis, conditions and
agreements contained herein and in Note, and aany “other document
executed and delivered to secure Indebtedness (colliotively "oOther
Loan Documents"), DOES, by these presents, GRANT, BARGAIN, SELL, AND
CONVEY unto Mortgagee, its successors and assigns, fcrever, the
following described land situated in the wvillage < _Arlington
Heights, County of Cook and State of Tllinois ("Land"):

Unit No. S5 Brandenberry Park East by Zale being a Subdivision of
the South East 1/4 of Section 21, Township 42 North, Range 11
Fast of the Third Principal Meridian (excepting therefrom that
part described as follows): Commencing at the South Fast Corner
of said uUnit 5, thence West on the South Line of said Unit 25,00
Feet to the Point of Beginning of this exception, thence
continuing West on the South Line of said Unit 149.25 Feet to the
South West Corner of said Unit, thence Northwesterly on the
Southwesterly Line of said uUnit 152.0 Feet, thence North at Right
Angles to the Southwesterly Line of said uUnit 80.0 Feet to its
intersection with a Line 160.52 Feet North of and Parallel to the
South Line of said Unit, thence East on said Parallel Line 81.89
Feet ko its intersection with a Line 134,15 Feet Northeasterly of
and Parallel with the Scouthwesterly Line of said Unit, thence

Southerlt on said Parallel Line 170.17 Feet thence South 48,0
Feel to the Point of Reginning in Cook County, Illinois.
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TOGETHER WITH (collectively "Other Interests”):

Al

All right, title and interest of the Mortgagor
including any after-acquired title or reversion, in and
to the beds of ways, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenements, hereditaments,
easements, appur tenances, passages, waters, water
rights, water courses, riparian rights, other rights,
liberties and privileges therecf or in any way now or
hereafter appertaining, including any other claim at
law or in equity as well as any after-acquired title,
franchise or license and the reversion and reversions
and remainder and remainders thereof.

All bpbuildings and improvements of every kind and
description now or hereafter located or placed upon
Land ("Improvements") and all materials intended for
construction, re-construction, alteration and repairs
4f Improvements all of which materials shall be deemed
2/ part thereof immediately wupon the delivery of same,
anc 21l fixtures and articles of personal property now
or Mereafter owned by the Mortgagor and attached to or
contained in and used in connection with Land and
Impruvements, including but not limited to all
furnitule, .~ furnishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice boxes,
mechanical [ refrigerators, awnings, shades, screens,
blinds, oifince equipment, carpeting and other
furnishings, 2nd all plumbing, Theating. lighting,
cooking, laurdry, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment
and fixtures and appur tenances thereto, and all
renewals or replaements thereof or articles in
substitution theretoy, whether or not the same are or
shall Dbe attached v¢o o Improvements in any manner,
excepting therefrom, howsver, any furniture, fixtures,
equipment and articles of nersonal property, regardless
of the manner or mode of attachment, belonging to any
present or future tenant or lessee of Land and
Improvements ("Personal Property'") (any reference
hereafter male to furniture, fixtures, equipment or
personal property shall be deemed yo exclude the same);
1T BEING MUTUALLY AGREED that “all the aforesaid
property owned by Mortgagor and plazed by it on Land
and Improvements shall, so far as pe:mjitted by law, be
deemed to be fixtures and a part (¢f the realty and
security for the payment cof Indebtedness and, as to any
such property not deemed to be fixtures 2nd a part of
"Mortgaged Premises" (herecafter defined)}, tnis. Mortgage
shall be and is a security agreement for tha purpose of
establishing a security interest in said property,
pursuant to the Uniform Commerical Cocde of the(Slate of
Illinois, and additional security for the payment of
Indebtedness and the performance of all other
ohligations of Mortgagor herein.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leases
approved hy Mortgagee now or hereafter on or affecting
Mortgaged Premises, whether written or oral, and all
other leases and agreements £for the use thereof
("Leases"), together with all security therefor and all
monies payable thereunder, subject, however, to the
conditional permission of Mortgagee given to Mortgagor
to collect, receive, take, use and enjoy the rentals,
issues, proceeds and profits to be paid pursuant
thereto.
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E. Except as otherwise provided in this Mortgage, all:

(1) proceeds hereafter paid to Mortgagor and all
subsequent owners of Mortgaged Premises
("Proceeds") by reason of loss or damage by
fire and such other hazards, casualties and
contingencies ("Casualty") insured pursuant
to "Insurance Policies" (hereafter defined);
and

all awards and other compensation hereafter
to be made to Mortgagor and all subseqguent
owners of Mortgaged Premises ("Awards") for
any taking by condemnation or eminent domain
proceedings, either permanent or temporary
{"Condemnation"), of all or any part of
Mortgaged Premises or any easement oOr
appur tenance thereof, including consequential
damage and change in grade of streets:

vhich Proceeds or Awards are hereby assigned to
Mortgagee (subject to Paragraphs 6 and 7 hereof,
Mcart. gagor hereby appoints Mortgagee its
attorriey-in-~-fact, coupled with an interest, and
authérizes, directs and empowers such attorney-in-fact,
at its option, on behalf of Mortgagor, its personal
representstives, successors and assigns, to adjust or
compromise’ the claim for Proceeds or Awards and to
collect and ‘receive the proceeds thereof, to give
proper receipts and acgquittances therefor and, after
deducting expenses of collection, to apply the net
proceeds recelved therefrom as a credit upon any part

as may be selected by Mortgagee, o¢f Indebtedness,
notwithstanding that _the amount cowing thereon may not
then be due and payeple or that the same is otherwise
adequately secured).

For convenience, Land, Improvement.s/and Other Interests are here-
in collectively referred to as "Mortgags<d Premises”.

TO HAVE AND TO HOLD Mortgaged Prem.=zes unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein set
forth (Mortgagor hereby RELEASING AND WAIVINC a.l rights under and by
virtue of the homestead exemption laws of th= State of Illinois);
PROVIDED, HOWEVER, that if and when Mortgagor Ghall pay in full when
due Indebtedness and shall perform all of the  terms, covenants,
conditions and agreements contained herein ani ~in Other Loan
Documents, this Mortgage, Note, and Other Loan Dozments, shall be
released, at the sole cost and expense of Mortgagor: otherwise the
same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLUOMS:

1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: Tiii's) Mor t-
gage is and shall remain a valid first mortgage lien on Mcocrtgaged
Premises wuntil the payment in full of Indebtedness. Without the
specific prior written consent of Mortgagee, Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinate liens or
claims of every nature and kind and shall not execute, deliver or
grant any other mortgage, trust deed or security interest encumbering
Mortgaged Premises, now or at any time hereafter.

2. SUBROGATION: To the extent Mortgagee, following the date
hereof, pays any sum due pursuant to any provision of law, instrument
or document establishing any lien prior or superior to the lien of
this Mortgage, Mortgagee shall have and be entitled to a lien on
Mortgaged Premises equal in parity to that discharged and Mortgagee
shall be subrogated to, receive and enjoy all rights and liens
possessed, held or enjoyed by the holder of such lien, which shall
remain in existence and benefit Mortgagee to secure the payment of

LI966GLTIS
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Indebtedness, Mortgagee shall be subrogated, notwithstanding its
release of record, to mortgages, trust deeds, superior titles,
vendors! liens, and other liens, charges, encumbrances, rights and
equities on Mortgaged Premises to the extent that any obligation
thereunder 1is paid or discharged from the principal sum secured
hereby.

3. PROMPT PAYMENT: Mortgagor shall promptly pay Indebtedness
at the times and in the manner provided in Note and this Mortgage.

4, TAX ANI2 INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of 1Indebtedness, Mortgagor shall pay to Mortgagee,
concurrently with the payments required pursuant to Note, an amount
equal to the real estate taxes and special assessments, if any, next
due on Mortgaged Premises, plus the premiums that will next become
due and payeble on Insurance Policies, as estimated by Mortgagee,
less all sums already paid therefor, divided by the number of months
to elapse wefore one month prior to the date when such taxes,
assessments &nd premiums will become delinquent. Any funds held hy
Mortgagee, or #ts duly authorized agent under the provisions of this
paragraph, wiii - be held in trust to pay the real estate taxes,
assessments and. jinsurance premiums when the same become due and
payable, and no interest will accrue or be allowed to Mortgagor.

In the event the amount-deposited with Mortgagee as required in the
paragraph immediately | rreceding this paragraph shall not be suffi-
cient to pay said real estate taxes, assessments or insurance pre-
miums in full when due, Mcrtgagor shall deposit with Mortgagee or its
duly authorized agent, an ansunt sufficient to pay the same. Default
in making any of the said paviuents required for the purpose of pro-
viding funds Ffor the paymen’ of taxes, assessments and insurance
premiums as aforesaid shall at Llie option of the Mortgagee, if such
default continues for thirty (3f9 days after written notice from
Mortgagee to Mortgagor, mature | the entire Indebtedness secured

hereby.

In the event the amount deposited wie¢l. Mortgagee as hereinabove
required exceeds the amount required to” iy such real estate taxes,
assessments and insurance premiums, thed /surplus shall, upon the
written demand of Mortgagor, be refunded to.Mortgagor provided no
"Monetary Default" or "Non-Monetary Default' Lhereinafter defined)
shall exist.

At such time as Indebtedness is to be paid in full, whether by reason
of maturity or Mortgagor's electicon to prepay Indebtedness as
provided in Note, the Mortgagee shall apply, as G,credit against
Indebtedness, all funds held by it pursuant to this Fkaraoraph 4,

If as a result of a Monetary Default or Non-Monetary Lefault, Mort-
gaged Premises are sold, foreclosed upon or Mortgages acquired
Mortgaged Premises otherwise after such Monetary Defaulh or Non-
Monetary Default, it shall apply, at the time of commencement ~f such
proceedings, or at the time Mortgaged Premises are othurwise
acquired, the balance then remaining of the funds accumulated under
the provisions of this paragraph, as a credit against the amount of
said principal sum then remaining unpaid under Note.

Notwithstanding any other provision of this Mortgage, Mortgagee
agrees that it will not require the aforementioned payment of
reserves, so long as there is no delinquency in the payment of any
taxes or assessments levied or assessed against the Mortgaged
Premises, nor any delinquency in the payment of the premiums for any
insurance required under this Mortgage, and no Monetary Default or
Non-Monetary Default shall exist,

5. PAYMENT OCF TAXES AND OTHER IMPCSITIONS: Mortgagor shall
promptly pay, when 4qué and payable, all ground rents, if any, and all
taxes and assessments (general and special), water and sewer charges,
public impositions, levies, dues and other charges, of whatever
nature (collectively "Impositions"), which are now or shall hereafter
be levied or assessed or which may otherwise be or become a lien upon

29664158




UNOFFICIAL GOPY .

or against Mortgaged Premises, or any part thereof, other than
matters expressly permitted herein.

6. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Until Indebtedness 1is fully paid, Mortgagor
shall keep Mortgaged Premises continuously insured against Casualty
and other loss, damage or claims by policies of insurance hereafter
set forth, in such amounts and for such periods as may, from time to
time, be required by Mortgagee (“"Insurance Policies") which Insurance
Policies shall be written in standard policies and by insurance
companies acceptable to Mortgagee, and all Insurance Policies and
renewals thereof shall when applicable include a form 438-8FU or
equivalent mortgagee endorsement in form acceptable to Mortgagee,
which shall provide that such coverage cannot be terminated as to
Mortgagee, except upon thirty (30) days written notice. At
Mortgagee's option all Insurance Policies shall, with all premiums
fully paidi. be delivered to Mortgagee as issued at least thirty (30)
days before ‘the expiration of applicable Insurance Policies and shall
be held by MoOrtgagee until Indebtedness is fully paid. 1In case of
sale pursuant Lo a foreclosure of this Mortgage or other transfer of
title to Mcrtouaged Premises and extinguishment of Indebtedness,
complete title ts5,all Insurance Policies held by Mortgagee (or the
certificates of inslirance held by Mortgagee in lieu thereof) and to
all prepaid or unearned premiums thereon shall pass to and vest to
the purchaser or grantee. If any renewal Insurance Pelicy or
certificate thereof i< rnet delivered to Mortgagee thirty (30) days
before the expiration of anyv existing Insurance Policy, with evidence
of premium paid, Mortgige2 may obtain the required insurance on
behalf of Mortgagor (or inssrance in favor of Mortgagee alone) and
pay the premiuma thereon. iny monies so advanced shall be so much
additional Indebtedness seculrel hereby and shall become immediately
due and payable with interest Llhereon at the Default Rate (hereafter
defined). Mortgagee shall nct by reason of accepting, rejecting,
approving or obtaining insurance ! incur any liability for payment of
losses.

Without in any way limiting the generiliry of the foregoing, Mort-
gagor agrees to maintain the followiag Insurance Policies on
Mortgaged Prenises:

1. Insurance against loss by fire and the hazards now or
hereafter embraced by the stanazrd ‘extended coverage"
form of insurance, in an amount /ajual at all times to
the full insurable wvalue of the ~improvements then
located on the Property. All such/ /insurance coverage
shall contain a "replacement cosk endorsement"”
satisfactory to Mortgagee:;

Flood risk insurance in the maximum amount rf.insurance
coverage available or the full replacement c. st of the
buildings on Mcrtgaged Premises, whichever 4g less, if
the Mortgaged Premises is now or hereafter designated
as Dbeing located within a special flcod hazaid area
under the Flood Disaster Protection Act of 1973 and if

flood insurance is available:

Business interruption and/or loss or rental value
insurance in such amounts as Mortgagee may reasonably
require;

Comprehensive public liability insurance against claims
for bodily injury., death or property damage occurring
on, in or about the Mortgaged Premises (including
coverage for elevators and escalators, if any, on the
Property), with the coverage being in an amount of not
less than Three Hundred Thousand Dollars {($300,000) for
bodily injury or death to any one person, One Million
Dollars ($1,000,000) for any one occurrence, and One
Hundred Thousand Dollars {$100,000) for property
damage, or in such greater amount{s) as Mortgagee may
reasonable require;
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Boiler and machinery insurance covering pressure
vessels, air tanks, Dboilers, machinery, pressure
piping, heating, air conditioning and elevator and
escalator equipment, provided the improvements contain
equipment of such nature, and insurance against loss of
occupancy or use arising from breakdown of any of such
items, 1in such amounts as Mortgagee may reasonably
require;

Insurance against such similar or other hazards,
casualties, liabilities and contingencies, in such
forms and amounts, as Mortgagee may from time to time
reasonably require.

In the event any, or all, of the Insurance Policies reguired above is
furnished by a lessee occupying space within Mortgaged Premises,
Mortgagor agrees to provide Mortgagee with duplicate original Insur-
ance Policies, if obtainable, or certificates evidencing such
coverages. _Such certificates are subject tc Mortgagee's reasonable
approval, ‘“@and shall at Mortgagee's option, have attached thereto
mortgage clawvsrs 1in favor of amd in form and content satisfactory to
Mort gagee, or/nume Mortgagee as an additional insured, and contain
thirty (30) days ntice of cancellation clauses.

Mortgagor shall no /purchase separate insurance, concurrent in form
or contributing in’ the event of loss with Insurance Policies unless
Mortgagee is included thiereon pursuant to a standard mortgagee clause
acceptable to Mortgagee. and in the event Mortgagor deoes purchase
such separate insurance, lonrtgagor shall immediately notify Mortgagee
thereof and promptly deliver to Mortgagee such policy or policies.

In case of loss by any Casually insured against, Mortgagee may by its
written consent authorize Mortoigor to settle and adjust any claim
under Insurance Policies. Iy the absence of any such written
consent, Mortgagee is authorized Lo tollect and receipt for Proceeds
and Proceeds may, at the scle discretion of Mortgagee, either be

applied in reduction of Indebtedness. whether due or not, but free of
any prepayment premium (and in the ever't Proceeds are insufficient to
pay Indebtedness in full, Mortgagor ghfll have the right to pay the
balance of Indebtedness then due free '¢f any prepayment premium) or
he held by Mortgagee and used to reimburs<s Mortgagor for the cost of
the rebuilding or restoring Mortgaged Premiscs

In the event Mortgagee elects to permit iWe use of Proceeds for
rebuilding or restoring Mortgaged Premises, Mcrigaged Premises shall
be so rebuilt or restored so as to be as similar, ~as 1is reasonably
possible, to the condition which existed prior to_such Casualty in
conformity with the plans and specifications @stbmitted to and
approved by Mortgagee. Proceeds shall be made  cvailable to
Mortgagor, from time to time, upon the delivery to Mortgagee of
satisfactory evidence of the estimated cost of compisting such
rebuilding or restoration, together with such srchitect's
certificates, contractcr's sworn statements, waivers ¢f lien and
other evidence of cost and payments as Mortgagee may reasdsonably
require and approve. No payment made prior to final completion of
such repair or restoration shall exceed ninety per cent {20%) of the
value thereof, and at all times, the undisbursed balance of Proceeds
shall be at least sufficient to pay for the cost of completion
thereof, £free and clear of liens. In the event Proceeds are
insufficient to cover the cost of such rebuilding or restoring,
Mortgagor shall pay such excess costs prior to any disbursement of
Proceeds to it. Any surplus Proceeds, after the payment of all costs
of rehuilding or restoring shall, at the option of Mortgagee, be
applied on account of Indebtedness or paid to Mortgagor.

7. CONDEMNATION: In kthe event Mortgaged Premises, or any part
thereof, 1§ Faken By Condemnation, Mortgagee 1s hereby empowered to
collect and receive Awards, which shall be forthwith applied by Mort-
gagee, as it may elect, to the payment of Indebtedness, free of any
prepayment premium, (and in the event Awards are insufficient to pay
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Indebtedness in full, Mortgagor shall have the right to pay the
balance of Indebtedness then due free of any prepayment premium) or
to the repair and restoraticon of that part of Mortgaged Premises so
tLaken or damaged.

In the event Mortgagee elects to permit the use of Awards for
rebuilding or restoring Mortgaged Premises, Mortgaged Premises shall
be so rebuilt or restored so as to be as similar, as is reasonably
possible, to the condition which existed prior to such Condemnation
in conformity with the plans and specifications submitted to and
approved by Mortgagee. In the event Mortgagor 1is entitled to
reimbursement out of Awards, the proceeds of same shall be paid in
the same manner as provided in paragraph 6 hereof with respect to a
loss by Casualty. In the event Awards are insufficient to cover the
cost of such rebuilding or restoring, Mortgagor shall pay such excess
costs prior to any disbursement of Awards to it Any surplus Awards,
after the payment of all costs of rebuilding or restoring shall, at
the optichi \of Mortgagee, be applied on account of Indebtedness or
paid to Morigagor.

8. CAS (JALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty ~or . .cnaemnation after [foreclosure proceedings have been
instituted, Prcceeds or Awards, if not applied as specified in
Paragraphs 6 and 7 above, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in any
such proceedings and-the balance, if any, shall either be paid to the
owner of the equity ruzdemption, 1f such owner shall be entitled to
the same, or as the couvit may direct.

9. MORTGAGEE'S LIABILIVY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mortgagee shall not be reid liable for any failure to collect
Proceeds or Awards, regardleze of the cause of such failure except
for the negligence of the Mortgogee and:

a). the power and authority granted to Mortgagee to collect
Proceeds or Awards is irrevocable and coupled with an
interest and shall, 1in  no way, affect the security of
this Mortgage or the lizpjility of Mortgagor for payment
of Indebtedness;:; and

b). the entry of a decree of foreclosure of the lien hereof
shall not affect or impair said power and authority.

In the event of the payment of Proceeds or -Awards and Mortgagee
elects to apply the same to Indebtedness, Mortuaygnse agrees that such
application will be free of any prepayment premiuu or fee.

10. USE, CARE OR WASTE: Mortgagor shall:

a). not abandon Mortgaged Premises or do or saffer anything
to Dbe done which would depreciate or impair the value
therecf or the security of this Mortgage:

b). not remove or demolish any part of Improvements, of a
structural nature which would adversely aftect the
value of Mortgaged Premises;

not make any changes, additions or alterations to
Mortgaged Premises of a structural nature which would
adversely affect the value thereof, except as reguired
by any applicable statute, law or ordinance o any
governmental authority having jurisdiction over
Mortgaged Premises and the intended use thereof, or as
otherwise approved in writing by Mortgagee;

maintain, preserve and keep Mortgaged Premises in good,
gsafe and insurable condition and repair and promptly
make any necessary and proper repairs, replacements,
renewals, additions or substitutions regquired by wear
and tear, damage, obsolescence or destruction;
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e). promptly restore and replace any Improvements including
parking spaces taken by Condemnation, or Other
Interests which are destroyed or damaged; and

£f}. not commit or permit to exist any waste of Mortgaged
Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and the use

and condition thereof, to comply with all statutes, ordinances,
requirements, regulations, orders and decrees relating to Mortgagor
or Mortgaged Premises, or the use thereof, by any federal, state,

county or other governmental authority and with all conditions and
regquirements necessary to preserve and extend any and all rights,
licenses, parmits, privileges, franhchises and concessions (including,
without limitation. those relating to land use and development,
construction, access, water rights, noise and pollution} which are
applicable’ to Mortgagor or have been granted for Mortgaged Premises,
or the use..hereof.

1. MDF{GAGEE'S PE REFORMANCE OF MORTGAGOR'S CBLIGATIONS : In the
event of a defanlt by Mortgagor 1in:

a). the prompt discharge of any liens or encumbrances;
b). defeniing the title to Mortgaged Premises:
c). the pavinenl of any Impositions:

d). diligently (and continuously pursuing the rebuilding or
restoration of Mortgaged Premises in the event of loss

by Casualty or./Condemnation:
e). the procurement Z{1d@ maintenance of Insurance Policies:

£). the proper maintenance and preservation of Mortgaged
Premises;

and such default is not cured or otherlwise secured against, to the
satisfaction of Mortgagee, Mortgagee may, ‘at its election and without
further demand or notice, pay and dischal‘ce.such lien or encumbrance,
defend the title to Mortgaged Premises, “pay_.such Impositions (plus
any interest and penalties thereon), procure Insurance Policies and
pay the premiums therefor, complete such resuilding or restoration
and maintain and preserve Mortgaged Premises in which event, all

expenditures therefor, including attorneys' fe'es incurred by
Mortgagee shall forthwith become due and payiszia to Mortgagee,
together with interest thereon at "Default Race" (hereinafter

defined), which shall be added tc and become a paruv. of Indebtedness
and shall be secured by the 1lien of this Mortgaje, all withcout
preijudice to the right of Mortgagee to declare  Tidebtedness
immediately due and payable by reason of Mortgagor's/tNin-Monetary
Default and breach of the terms. covenants, conditions and/zgreements
herein contained. Mortgagee shall have the right of deternination as
ta the validity of any lien, encumbrance or Imposition attiioutable
to or assessed against Mortgaged Premises and the payment thereof by
Mortgagee shall establish its right to recover the amount so paid,
with interest at Default Rate, subject to the provisions of paragraph
12 following.

12. CONTEST OF LIENS OR ENCUMBRANCES: In the event Mortgagor
Aesires to contest the validity of Iien, encumbrance or Imposition
attributable to or assessed against Mortgaged Premises, it will:

a). on or before thirty (30) days prior to the due dJdate
therecf, notify Mortgagee in writing that it intends to
so contest the same, or cause the same to be contested:;

). on or before the due date thereof, on demand, deposit
with Mortgagee or a depository acceptable to Mortgagee,
security (in form and content satisfactory to
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Mortgagee) that when added to the monies or other
security, if any, deposited with Mortgagee pursuant to
any other provision contained in this Mortgage is
suffFicient in Mortgagee's judgment for the payment of
the full amount of such lien, encumbrance or
Imposition, or any balance thereocf then remaining
unpaid (or provide to Mcrtgagee such other indemnity as
may be reasonably acceptable to it); and

from time to time deposit additional security or
indemnity, so that, at all times adequate security or
indemnity will be available for the payment of the full
amount of the lien, encumbrance or Imposition remaining
unpaid, together with all interest, penalties, costs
and charges accrued or accumulated thereon.

If the foreoling deposits are made and Mortgagor continues, in good
Faith, to (contest the wvalidity of such 1lien, encumbrance or
Imposition, 3} appropriate legal proceedings which shall operate to
prevent the collrction thereof and the sale of the Mortgaged Premises
or any part theredf, to satisfy the same, Mortgagor shall be under no
obligation to pay  such lien, encumbrance or Imposition until such
time as the same have been decreed, by court order, to be a valid
lien on Mortgaged Praomises. Mortgagee shall have full power and
authority to reduce anl _suich security or indemnity to cash and apply
the amount so received /o nayment of any unpaid lien, encumbrance or
Imposition to prevent the saje or forfeiture of Mortgaged Premises or
non-payment thereof, without. liability on said Mortgagee for failure
to apply the security or indernity so deposited, unless Mortgagor, in
writing, requests the appliceétion thereof to the payment of the
particular lien, encumbrance or fmposition for which such deposit was
made. Any surplus deposit retaihed-by Mortgagee after the payment of
the lien, encumbrance or Imposition for which the same was made,
shall be repaid to the Mortgag2yr~ unless a Monetary Default or
Non-Monetary Default shall exist, in.wpich event, such surplus shaill
be applied by Mortgagee on account of /indebtedness in such order of
priority as Mortgagee may select.

13. WAIVERS: To the full extent permitced by law, Mortgagor:

al. shall not, at any time, insist upor’ or plead or, in any
manner whatsoever, claim, or take any advantage of any
stavy, exemption or extension laws or any so-called
"Moratorium Law" (now or at any_+~ime hereafter in
force) nor claim, take or insist upor any benefit or
advantage of or from any law (now dr hereafter in
force} providing for the valuation or appraisement of
Mortgaged Premises, or any part therecf, priex te any
sale or sales thereof to be made pursueani . tc any
provision herein contained or teo any decrec. dudgment
or order of any court of competent jurisdiction or
after such sale or sales, claim or exercise any wights
pursuant to any statute now or hereafter in force to
redeem Mortgaged Premises so sold, or any part thereof,
or relating to the marshalling thereof, upon fore-
closure sale or other enforcement hereof;

hereby expressly waives any and all rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf, and on
behalf of all persons c¢laiming or having an interest
(direct or indirect) by, through or under Mortgagor and
on behalf of each and every perscn acquiring any
interest in or title to the Mortgaged Premises

subseqguent to the date hereof, it being the intent of
Mortgagor hereby that any and all such rights of

raedemption of Mortgagor and all other persons are and
shall be deemed to be hereby waived to the full extent
permitted by applicable law; and

agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise hinder, delay or
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impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to Mortgagee
but will suffer and permit the exercise of every such
right, paowaer and remedy as though no such law or laws
has, have been or will have been made or enacted,

l4. UNPERMITTED TRANSFFERS. For the purpose of protecting
Mortgagee's security, keeping Mortgaged Premises free f rom
subordinate financing liens and/or permitting Mortgagee to raise Note
Rate and to collect assumption fees, Mortgagor agrees that any sale,
installment sale, convevance, assignment or other transfer of or
grant of a security interest in and to all or any part of the:

al. legal and/or equitable title to Mortgaged Premises;

b}. bhéneficial interest or the heneficial interest of any trust
which holds title to Morkgaged Premises;

c). shates.of stock of any corporate owner of Mortgaged Premises
or ofl aav corporation which is the beneficiary of any trust
which hGlds title to Mortgaged Premises;

A}, partnership/ interests of Lthe general partners of any
partnershic” owning Mortgaged Premises or any general
partnership which is the heneficiary of any trust which
heolds title to PMortgaged Premises; or

e). limited partnership interests of any limited partnership
owning Mortgaged Fremises or any limited partnership which
is the beneficiary ©f any trust which holds title to
Mortgaged Premises, which exceed fifty per cent (50%) of the
total limited partnership interests thereof;

shali be deemed to be an unpermitted transfer (ccllectively
"Unpermiktted Transfers"}.

Mortgagee may condition its consent Lo an Unpermitted Transfer upon
the payment of a fee to Mortgagee and /oy an increase in Note Rate,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or a
waiver of a default by reason thereof, shall mat constitute a consent
to or waiver of any right, remedy or power accruing to Mortgagee by
reason of any subsequent Unpermitted Transfer.

Notwithstanding Unpermitted Transfers, Mortgagee will consent to one
sale of the Morkgaged Premises and assumption ‘ty ‘the purchaser of
Indebtedness, provided that:

al. Mortgagor is not then in default under Maortgage:, Note or
Other l.oan Documents;:

b}. The purchaser of Mortgaged Premises, the 7 /tinancial
statements, Financial strength, tax returns and credit
history of the purchaser, the sale agreement and.related
documents, and all aspects of the sale are completely
satisfactory to Mortgagee;

c). The purchaser evidences a history of property management
satisfactory to Mortgagee or contracts for management of
Mortgaged Premises with a property management firm
satisfactory to Mortgagee;

d) . Mortgagee receives in cash an assumption fee of Ten Thousand
and No/100 Dollars (S10,000.00), plus its tegal and
administrative expenses, if any, incurred in connection with
such sale and assumption; and

e). Unless Mortgagee in iks scole discretion otherwise agrees in
writing at that time, no such sale or assumption shall
release Mortgager or any guarantor or other person from
tiability, or otherwise affect the liability of Mortgagor or

o8
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any such guarantor or other person, for payment of
Indebtedness secured hereby.

DEFAULT: In the event:

(a) of a default in the payment of any of the several
installments oF the Note or Other Sums due on account
af Indebtedness, when due, and such default shall
continue for ten {10) days after written notice to
Mortgagor {("Monetary Default"), provided however, that
Mortgagee shall not be obligated to give written notice
prior to exercising its remedies with respect to such
default if Mortgagee had previously given during that
calendar year a notice of default for Failure to make a
payment of principal or interest hereon; or

of a default in the performance of any of the terms,
agreements, covenants or conditions contained in this
Msrtgage or in the performance of the terms,
agrsements, covenants or conditions contained in Other
Loar . Documents and such default shall continue after
thirty (30) days' prior written notice ko Maortgagor,
PROVIDMED HOWRVER that in the event of a default which
is noY canabhle of being cured within said thirty (30)
day pertiod, .the time to cure the same shall be extended
fFor an additional sixty (A0} day period if within said
thirky (30)/dey period, the undersigned shall initiate
and diligently. pursue a course of action reasonably
expected to cure such defaulk;

Mortgagor or "RepaficlaryY (hereinafter defined) shall
file a petition in/ voluntary bankruptcy or pursuant to
any provision of the( Federal BRankruptcy Act or similar
state or federal “law, whether now or hereafter
existing, or an arewer admikting insolvency or
inability to pay its debte;

Mortgagor or Beneficiary shall be adjudicated a
bankrupt or a trustee or _rzceiver shall he appointed
for Rorrower for all or the major part of its property.,
in any involuntary proceeding, or /any court shall have
taken jurisdiction of all or Zhe major part of the
property of Borrower, in any involuntary proceeding,
for the reorganization, dissolutian ligquidation or
winding up of Borrower and such trustee or receiver
shall not be discharged or such jurisdiction
relinquished, vacated or stayed on appeal;

Mortgagor or Beneficiary shall make an assigument for
the benefit of creditors or shall admit, ¥n /writing,
its inability to pay its debts generally as(the same
hecome due or shall consent to the appointment of a

receiver, trustee or liquidataor of all or the major
part of its property;

Mortgagor or Reneficiary shall default in the
performance of any obligation contained in any document
evidencing any indebtedness due and owing to Mortgagee,
which is secured by any part or all of Mortgaged
Premises, and such default is not cured within the time
permitted pursuant thereto; or

of an Unpermitted Transfer:

Mortgagor or Reneficiary shall default in the payment
of amounts due on any other loan made by Mortgagee to
Mortgagor or BRBeneficiary or in the performance of any
of the terms, conditions, covenants or agreements set
forth in the documents which evidence and secure such
other loans;
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any representation or disclosure made to Mortgagee by
Mortgagor or  any  guarantor  of Note proves to be
matarially talse or wmiasleading when mado, whether or
not thalt  ropresentation or disclosure is  contained
herein;

[{b}) through (i) collectively "Non-Monetary Defaults"] then, or at
any time thereafter during the continuance of any Monetary befault or
Non-Monetary Default, as the case may be, the entire Indebtedness,
together with interest accrued thereon, shall, at the election of
Mortgagee, without notice of such election and without demand or
presentment, become immediately due and payable, anything contained
herein or in the Note secured hereby to the contrary notwithstanding,
and the principal balance so accelerated and declared due as
aforesaid shall thereafter bear interest at the rate of five (5}
percentage ~points over what would otherwise be the Note vate per
annum ("Pedaalt Rate").

16, REMED)ES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or rursuant to Note or other Loan Documents or otherwise
available undér< @pplicable law, shall be exclusive of any other
remedy or right mib.each such remedy or right shall he in addition to
every other vremedy ) or right now or hereafter existing at law or in
equity. No delay ii~the exercise of or omission to exercise any
remedy or right accraing upon the event of a Monetary Default or
Non-Monetary Default ‘ea“il impair any such remedy or right or be
construed to be a waivexr ofF any such default or an acquiescence
therein nor shall the same affect any subsequent Monetary Default or
Non—-Monetary Default of the same or a different nature. Every such
remedy or right may be exercissd concurrently or independently, when
and as often as may be deemed |_<«»pedient by Mortgagee, All obliga-
tions of Mortgagor and all righiy, powers and remedies of Mortgagee
axpressed herein shall be in addition to and not in limitation of
those provided by law and in this ortgage and Other Loan Documents.

17. REMEDIES: Upon the occurrencs of a Monetary Default or Non-
Monetary Default, Mortgagee shall hava the right to immediately
foreclose this Mortgage, Upon the filing Af any complaint by reason
thereof, the court in which the same is fllz2d may:

a). upon application of Mortgageel cr. at any time there-
after;

h). either before or after foreclosuvre sale and without
noetico to Mortgagor or  bto  any pavcy ¢laiming under
Mortygagor;

without regard to the solvency or inscolvency at the
time of such application of any person then. liable for
the payment of Indebtedness, or any part therzol;

without regard to the then value of Mortgaged Premises
or whether the same shall then be occupied in whule or
in part as a homestead by the owner of the equity of
redemption; and

e). without reguiring any bond from the complainant in such
proceedings;

appoint a receiver for the henefit of Mortgagee, with power to take
possession, charge and control of Mortgaged Premises, to lease the
same, keep Mortgaged Premises insured and in good repair and collect
all rentals during the pendency of such foreclosure suilt and, in the
avent of foreclosure sale and a deficiency in the proceeds received
therafrom, during any period of redemption. The court may, from time
to time, authorize such receiver to apply the net amounts vemainin

in its possession, after deducting reasonable compensation for itself
and its counsel to be allowed by the court, in payment {(in whole or
in part) of any part or all of Indebtedness, including, without
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limitation, the following, in such order of application as Mortgagee
may elect:

i). to the payment of Indebtedness;

ii}. to any amount due upon any decree entered in any
suit foreclosing this Mortgaqe;

iiid. to cosks and expenses of foreclosure and litiga-
tion upon Mortgaged Premises;

iwv). to thea payment of premiums due on Insurance
Policies, repairs, Impositions (and any interest,
penalties and costs thereon) or any other lien or
charge upon Mortgaged Premises which may be or
hecome superior to the lien of this Mortgage or of
any decree foreclosing the same; and

7)., ko the payment of all sums advanced by Mortgagee
to cure or attempt to cure any Non-Monetary
Nefault by Mortgagor 1in the performance of any
obligation or condition contained herein, in Note,
J'lher Loan Documents or otherwise, to protect the
sacurity provided herein and therein, with
intrrest on such advances at Default Rate,

Aany overplus of the ‘prrceeds of foreclosure sale shall then be
paid to Mortgagor. This 'Mortgage may be foreclosed at any time
against all or successively @gainst any part or parts of Mortgaged
Premises, as Mortgagee may elact and this Mortgage and the right of
foreclosure hereunder shall ‘poi be impaired or exhausted by one or
any foreclosure or by one ©or any sale and may be foreclosed
successively and in parts until 241, of Mortgaged Premises shall have

been forecloserd and sold. In the asvenkt of any foreclosure of
Mortgaged Premises (or commencement ¢Ff or preparation for the same)
in any courk, all expenses of every kind paid or incurred Dby
Mortgagee Ffor the enforcement, prote¢¥inn or collection of this
security, including reasonable costs, atlerneys' fees, stenographers'
feoes, costs of advertising, title charges 2nd other rezasonahle costs

and expenses shall be paid by Mortgagor.

13. POSSESSORY RIGHTS OF MORTGAGEE: Upun’ the occurrence of a
Monetary Default or Non-Monetary Default, afrer  the institution of
legal proceedings to foreclose the lien of this ’icitgage or any sale
thereunder, Mortgagee shall be entitled, in its &ole discretion, to
perform any of the following:

al., enter and take actual possession of Mortgagied Premises,
Leases and the rents pavable pursuant therela, person-
ally or by 1its agents or attorneys ard  excluding
Mortgagor therefrom;

b). with or without process of law, enter upon and take and
maintain possession of all of the documents, books,

records, papers and accounts of Mortgagor relating
thereto;
¢). as attorney-in-fact or agent of Mortgagor, or in 1its

own name as Mortgagee and pursuant to the powers herein
granted, hold, operate, manage and control Mortgaged
pPremises and Leases and collect all rentals payable
pursuant thereto and conduct the business, if any,
therenf, either personally or by 1its agents, contrac-
tors or nominees, with Full power to use such measures,

legal or equitable, as, in its discretion, may be
deemed proper or necessary to enforce the terms and
conditions of Leases and the rentals payable pursuant
thereto {including actions for the recovery of rents,
actions in forcible detainer and actions in distress of
rent);
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cancel or terminate any Lease or sublease for any cause
or For any reason which would entitle Mortgagor to
cancel the same;

elect to disaffirm any Lease or sublease made subse-
quent hereto or subordinated to the lien hereof;

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
hetterments and improvements to Mortgaged Premises
which, 1n Mortgagee's sole discretion, may seem
appropriate;

insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession, operation
and management thereof; and

perform such other acts in connection with the manage-
went  and operation of Mortgaged Premises as Mortgagee,
in its sole discretion, may deem reasonable and proper;

Mortgagor hereby gfanting full power and auathority to Mortgagee to
exercise each andl /every of the rights, privileges and powers con-
tained herein at anyand all times following the occurrence of a
Monetary Default or Nor-tlonetary Default,

Mortgagee, in the exsreise of the rights and powers conferred
upon it hereby, shall have full power to use and apply the rentals
collected by it to the payaent or on account of the following, in
such order as it may determinex

i}). operating expenses of Mortgaged Premises, includ-
ing the cost ©F | management and leasing thereof
{which shall include reasonable compensation to
Mortgagee and .ti3. agents or contractors, if
management be delejatced to agents or contractors,
and reasonable leasaing commissions and other
reasonable compensatiochrand expenses in seeking
and procuring tenants ‘apd entering into Leases),
established claims for _Jdamages, if any, and
premiums on Insurance Policies;

Impositions, costs of regairs, decorating,
renewals, replacements, alteraticns, additions or
betterments and improvements ‘¢f Morktgaged Prem-—
ises, including the cost, from time to timms, of
installing, replacing or repalring, Mortgaged
Premises and of placing Mortgaged Premis,es in such
condition as will, in the reasonable jufdgment of
Mortgagee, make the same readily rentables and

iii}. Indebtedness, or any part thereof.

19. OTHER REMEDIES: Wwhenever any Monetary Default or Non-
Monetary Default shall be existing, Mortgagee may exercise, from time
to time, any rights and remedies available to it pursuant to applica-
ble law. Mortgagor shall, promptly upon request by Mortgagee, assem-
ble all Personal Prapetrty and make the same available to Mortgagee at
such place or places reasonably convenient for Mortgagee and
Morbtgagor, as Mortgagoeoe shall  designate, Any nntification requirved
by law of lntended disposition by Mortgagee of any part of Mortgaged
Premises shall bhe deemed reasonably and properly given if mailed as
herein provided at least twenty (20) days prior to such disposition,
without 1limiking the foregoing, whenever a Monetary Default or
Non-Monetary Default shall exist, Mortgagee may, with respect to
Personal Property., without further notice, advertisement, hearing or
process of law o¥ any kind:
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a). notify any person obligated on Personal Property to
perform, directly for Mortgagee, 1its obligations
thereunder;

b). enforce collection of any part of Personal Property by
suit or otherwise and surrender, release or exchange
all or any part thereof or compromise, extend or renew,
for any period (whether or not in excess of the origi-
nal period), any obligations of any nature of any party
with respect thereto:

c}. endorse any checks, drafts or other writings in the
name of Morltgagor to permit collection of Personal
Property and control of any proceeds thereof;

d», enter upon any part of Mortgaged Premises where
Persconal Property may be located and take peaceful
possession of and remove the same;

a). sell any part or all of Personal Property free of all
Teants and clailms of Mortgagor therein and thereto, at
any mublic or private sale; and

f). bid fe¢ and purchase any part or all of Personal
Property-at any such sale.

Any proceeds of any/disposition by Mortgagee of any part of Per-
sonal Property may he applied by Mortgagee to the payment of expenses
incurred 1in connection ‘thoevewith, including reasonable attorneys'
fees and legal expenses, and _any balance of such proceeds shall be
applied by Mortgagee in the (Dayrent of such part of Indehtedness and
in such order of applicatior’ —as Mortgagee may, from time to time,
elect. Mortgagee may exercise, from time to time, any rights and
remedies available to it pursuan{. <to the Uniform Commercial Code,
other applicable laws In effect From time to time or otherwise
available ¢to it by reason of any applicable law. Mortgagor hereby
expressly waives presentment, demand, notice of dishonor and protest
in connection with Indebtedness and, to. the fullest extent permitted
by applicable law, any and all other notices, advertisements, hear-
ings or process of law in caonnection witilt the exercise by Mortgagee
of any of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its’ sttorney~-in-fact, with
full power of substitution, to take possession ol Tersconal Property
upon the occurrence of a Monetary Default or Nln-Mchetary Default
hereunder, as Mortgagee, in its sole discretiorn (reasonably exer-
cised) deems necessary or proper, to execute and deliver all instru-
ments regquired by Mortgagor to accomplish the disposition of Personal
Property, or any parkt thereof, which power of attorney~is a power
coupled with an interest, irrevocable until such time as /JArdebtedness

is paid in Eull.

20, NON-LIABILITY OF MORTGAGEE: Notwithstanding anythivng con-
tained herein, Mortgagee shall not be obligated to perform or dis-
charge, and does not hereby undertake to perform or discharge, any
obligations, duty or liahility of Mortgagor pursuant to Leases or
otherwise and Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liability, loss or
damage which Mortgagee may or might 1incur pursuant thereto or by
reason of Mortgageae's exercise of its rights hereunder and of and
From any and all c¢laims and demands whatscever which may be asserted
against it by reason of any alleged obligations or undertakings, on
its part, to perform or discharge any of the terms, covenants or
agreements with respect to Mortgaged Premises except in the event
such loss, liability or damage is caused by the willful misconduct,
had faith or negligence of Mortgagee, its employees or agents,
Mortgagee shall not have responsibility for the control, care,
management or repair of Mortgaged Premises nor shall Mortgagee be
responsible or liable for any negligence in the management, opera-
tion, upkeep, repair or control of Mortgaged Premises resulting in
loss, injury or death to any tenants, licensee, employee or stranger

- 15 -
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upon  Mortgaged Premises. No liability shall be enforced or asserted
against Mortgagee in the exercise of the powers herein granted to it
and Mortgagor expressly waives and releases any such liability. 1In
the event Mortgagee incurs any such 1liability, loss or damage, pur-
suant hereto (and to any Lease or 1in the defense of any claim or
demand), Mortgagor agrees to reimburse mortgagee, immediately upon
demand, for the amount thereof, including costs, expenses and
reasonable attorneys' Eees, except in the event such liability, loss
or damage 1is caused by the willful wmwisconduct, bad faith or
negligence of Mortgagee, its employees or agents.

21. CHANGE OF LAW: In the event of an enactment, following the
date hereof, of any law in the State of Tilinois deducting from the
value of Mortgaged Premises, for the purpose of taxation, the amount
of any lien, encumbrance or Tmposition or imposing upon Mortgagee the
payment of ‘the whole or any part thereof or changing, in any way., the
laws relaling to the taxation of mortgages or debts secured by mort-
gages or the manner of collection of liens, encumbrances or Imposi-
tions, so as (tc affect this Mortgage, Indebtedness or Mortgagee,
Mortgagor shall in any such event, upon demand by Mortgagee, pay
such liens, encurnrances or Impositions or reimburse Mortgagee there-
for; PROVIDED, HOWEVER, that if, 1in the opinion of counsel for

Mortgagee:

al. it may heunlawful to require Mortgagor to make such
payment «r’ eimbursement; or

b). the making of such payment may result in the payment of
interest beyoiid the maximum amount permitted by law;

then, and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare¢ Indebtedness, together with interest
thereon, to be and become due and payable within six (6) months from
the giving of such notice free of ony Prepayment Premium, Notwith-
standing the Foregoing, it is undersiond and agreed that Mortgagor is
not obligated to pay any part of HMortguagee's federal or state income
tax.

22. COMPLIANCE WITH AGRFEEMENTS: Mortgysgor shall pay promptly
and keep, ahserve, perform and comply with all covenants, terms and
pravisions of operating agreements, Leases, ihstruments and documents
relating to Mortgaged Premises or evidencing wi securing any indebt-
edness secured thereby and shall observe all covenants, conditions
and restrictions atfecting the same,.

23. ASSIGNMENT OF LEASES ANMD RENTS: Simultanecusly with the
execution of this Mortgage, Mortgagor has, as additional security for
the payment of Indebtedness, executed and delivered to/ Mortgagee a
Specific Assignment of Leases and Rents under which Marcgagor has
sold, transferred and assigned to the Mortgagee, its successors and
assigns, all of Mortgagor's interest, as Lessor, in certain leases
demising all or a portion of the Mortgaged Premises, togethesr- with
the rents secured therebhy, said leases heing identified as folluws:

Lessee Date of Lease Lease Term
The Southland Corporation June 27, 1969 25 ¥Years
Phillip Porpora and

Michael Porpora September 16, 1980 Years
Silvic Fanella January 26, 1983 Years
C.C.L. Enterprises Inc, April 19, 1983 Years
Sam Sgarlata and John November 14, 1983 Years

Sgarlata
Pak Enterprises, Ltd. November 1983 Years
Rainy Day People February 1984 Years
George Hernandez May 1984 Years
Maugice L. Rothschild and October ] 1984 Years

O.
Josaph & Bileen Lucas November 1985 Months
Analytics, Inc. January . 1983 1 Years
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Lessee nate of Lease Lease Term
Suburban North Beauty August 30, 1985 5 Years
Supply, Inc.
Bob Marino September 16, 1985 5 Years
Zale Construction Company April 1, 198n 1 Years

With respect to saild Specific Assignment of Leases and Rents,
Mortgagor expressly covenants and agrees:

a). that any default by it and the expiration of the appli-
cable cure period under the Specific Assignment of
LLeases and Rents shall constitute a Non-Monetary
NDefault hereunder and following the occurrence of such
Non-Monetary Default, Mortgagee shall have the right to
declare all unpaid Indebtednaess immediately due and
payable;

b) to furnish to Mortgagee a copy aof any notice or demand
sent to or received from any lessee of the Mortgaged
“remises at the same time and in the same manner Lthat
suin noklice or demand is sent to or received EFrom such

leaegsa,

In addition Lo the reases hereinabove assigned, Mortgagor ceovenants
and agrees that upon.-the regquestkt of the Mortgagee, to assign to
Mortgagee, any and all _rnresent and/or future leases of all or any
part of Mortgaged Premises as additional security for the payment of

Tndebtedness.

24. SECURITY AGREEMEN?Y: This Mortgage shall be deemed a
security agreement, as defined / in the 1Illinois Yniform Commercial
Code, and establishes a security interest, in favor of Mortgagee, and
in and to all property owned by Morntgagor and situated on Mortgaged
Premises, including all personel property, fFixtures and goods
afFfecting Mortgaged Premises, aeither refoerred to or described herein
or in any way connected with the Jse or.enjoyment thereof owned by

Mortgagor.

25, EXECUTICN GF SEPARATE SECURITY/ AGREEMENT AND FINANCING
STATEMENTS : In addition to this Mortgage being deemed a Securilty
Agreement as set forth in the preceding paradraph, Mortgagor has, as
additional security for the paymenkt of Indewtedness, executed and
delivered to the Mortgagee a Security Agreement  granting to Mortgagee

a security interest in and to:

a), all of the Furniture, Efurnishings, fixtures, equipment,
machines, apparatus, supplies and perscaal-oroperty of
avery nature and description, and all replacements
thevreof and suhstitutions therefor, andcla proceeds
thereof, now or hereafter localked in Mortgaged
Premises, excepting fron the foregoing hovever, any
furniture, Ffixtures, business equipment or articles of
personal property belonging Lo any present ow future
Lenant or lessee of the said premises;

b, altl of the rents, issucs and profits due, or which may
hereafter become due or payable under the terms and
provisions of thae leasaes described and assigned wunder
Paragraph numbered 23 hereinabove;

and further, executed and deliveraed Financing Statements pursuant to
the Uniform Commercial Code, State of Tllinois. Mortgagor agrees
Mrom Eime ta bima to execute such additional Security Agreements and
Financing Statements as may he necessary to vest in Mortgagee a
security interest in and to the property hereinabove describhed, thoe
leases assigned under Paragraph numbered 23 above, until Indebtedness

be paid in full.

26. FINANCIAL STATEMENTS: Mortgagor will keep and maintain at
Mortgagor's heneficlary's ("RBeneficiary") address, or such other
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place as Mortgagee may approve in writing, books of accounts and
records adequate to reflect correctly the results of the operation of
the Mortgaged Premises and copies of all written contracts, leases
and other instruments which affect the Mortgaged Premises. Such
books, records, contracts, leases and other instruments shall be
subject to examination, inspection and copying at any reasonable time
by HMortgagee. Mortgagor will cause BReneficiary to furnish to
Mortgagee, within twenty (20) days after Mortgageer's request therefor
the fFollowing documents, each certified by Reneficiary as being true,
correct and complete, {(a) a copy of all leases of the Mortgaged
Premises, (b) a rent schedule for the Mortgaged Premises, showing the
name of each tenant, and for each tenant, the space occupied, the
lease expiration date, the rent payable and the rent paid and
security deposits, (¢} a copy of the most recent real and personal
property tax statements for the Mortgaged Premises, {d) a copy of the
most recert statements for the insurance coverages maintained, and
(e) a stalemant of income and expenses of the Mortgaged Premises for
the most recently ended fiscal year of Beneficiary,

27. PAYMENT AND PERFORMANCE BY MORTGAGOR: n the event Mort-
gagor shall fali . to pay or perform any of iks obligations herein
contained (includiig. the payment of expenses of foreclosure and court
costs), Mortgagee may, but need not, following the occurrence of a
Monetary or Negn-Mcretary Default, make payment or perform (or cause
to be paid or perforrmed}) any obligation of Mcocrtgagor hereunder, in
any fFormm and manner due¢med reasonably expedient by Mortgagee, as
agent or attorney-in-fact. of Mortgagor, and any amount so paid or
expended (plus reasonable compensation to Mortgagee for its out-of-
pocket and other expenses £ou each matiter for which it acts here-
under), with interest therecn/ st nDefault Rate, shall be and become a
part of Indebtedness and shall »% paid to Maortgagee upon demand. Ry
way of illustration and not in wimitation of the foregoing, Mortgagee
may, but need not:

a). collect rentals due /and owing pursuant to Leases and
prosecute the collectiur’ of Personal Property or the
proceeds thereof;

b). purchase, discharge, compronise or settle any Imposi-
tion, lien or any other/ ltien, encumbrance, suilt,

proceeding, title or claim theleof; and

c). redeem from any tax sale or (fbrfeiture affecting
Mortgaged Premises or contest any Tapdsition,

In making any payment or securing any performarce relating to any
obligation of Mortgagor hereunder, Mortgagee, so lonag as it acts in
good Faith, shall have the sole discretion as to /chir legality,
validity and amount oF any lien, encumbrance or Impositicncand of all
other matkters necessary to be Jdekbermined in satisfaction ihevreof, No
such action of Mortgagee shall be considered a waiver of " sny right
accruing to it on account of the occurrence of any Monetaly Default

or Non-Monetary Default,

28, PAYMENT AFTER DEFAULT: In the event Mortgagee shall
accelerate the maturity date of the Note secured hereby by reason of
an Unpermitted Transfer, Monetary Default or Non-Monetary Default,
Mortgacgee shall have the right to charge and Mortgagor agrees to pay
ko the extent permitted by applicable law, as additional interest due
under Note, a sum equal to:

Five Percent (5%) of Indebtedness if such acceleration shall
nccur during the first Loan Year {as such term is defined in
Note)

Four and one-half ©Percent (4-1/2%) of 1Indehtedness if such

acceleration shall occur <during the second Loan Year; )
Four Percent (4%) of Indebhtedness if such acceleration shall

accur during the third Loan Year;
Three and one-half Percent {3-1/2%) of Indebtedness 1If such
acceleration shall occur during the fourth Loan Year;
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Three Percent (3%) of Indebtedness 1if such acceleration shall
occur during the fifth Loan Year;

T™wo and one-half Percent (2-1/2%) of Indebtedness 1if such
accaleration shall occur during the sixth Loan Year; and

Two Percent (2%) of Indebtedness if such acceleration shall occur
during the seventh through the tenth Loan Years;

29, RELEASE: Upon payment in full of Indebtedness, at the time
and in the imanner herein provided, this conveyance shall be null and
void and an appropriate instrument of reconveyance or release shall
promptly be made by Mortgagee to Mockgagor, at Mortgagor's expense,

30, CONSENT OF MORTGAGEE: The consent by Morktgagee in any
single instance shall not be deemed or construed to be Mortgagee's
consent in any like matter arising at a subsequent date and the
Failure of Mortgagee ko promptly exercise any right, power, remedy or
consent pYovided herein or at law or in aquity shall not constitute
ar be consirued as a waiver of the same nor shall Mortgagee be
asbtopped from) exercising such right, power, remedy or consent abt A
later date.,

3l. CARE: Murtgagee shall be deemed to have exercised reason-
able care in the  gustody and preservation of any part of Mortgaged
Premises in its possassion 1F it takes such action for that purpose,
as Mortgagor requests in writing, but Failure of Mortgagee to comply
with any such request Ghall not, of itself, be deemed a failure ¢to
exercise reasonable care and no Failure of Mortgagee Lo preserve or
protect any rights with respect o Mortgaged Premises against prior
parties or do any act with'respect to the preservation thereof not so
requested by Mortgagor shall be deemed a failure to exercise reason-
able care in the custody or presecvation of Mortgaged Premises.

32. MORTGAGOR'S CONTINUING _IALTLITY: This Mortgage is intended
only as security for Indebtedness and anything herein contained to
the contrary notwithstanding:

a). Mortgagor shall be and Tamain liable to perform all of
the obligations assumed by ‘b pursuant hereto; and

h). Mortgagee shall have no obhligation or 1liability by
reason of or arising out ofF this Mortgage and shall not
he required or obligated, in any.muinner, to perform or
Fulfill any of the obligations Ol Mortgagor pursuant
hereto,

33. MECHANICS' LIENS: The lien of any mechanic.or materialman

shall not be permitted to attach to or remain against Mortgaged
Premises unless the same is insured to Mortgagee's reasonable satis-

faction.

34. INSPECTIONS: Mortgagee, by any authorized agent or smployee
and For the protection of its interest 1in Mortgaged Premisas, is
hereby authorized and empowered to enter in and upon Mcrtgaged
Premises at any and all reasonable times, for the purpose of
inspecting the same and ascertaining the condition thereof,

35. INDEMNIFICATION: Morbtgagor shall indemnify Mortgagee from
all losses, damages and expensos, including reasonable attorneys'
fons, incurred in connecktion with any snilt or proceeding in or to
which Mortgageo mayhe made a party For the purpose of protecting the
lien of this Mortgage,

36, RISINESS LOAN: Mortgagoer represents and agrees that the
proceeds of the loan evidenced by Note and secured by this Mortgage
will be used for business purpeses and this Mortgage is exempt from
limitations upon lawful interest, pursuant to the terms of Chapter
17, Paragraph 6404, Illinois Revised Statutes.

37. GOVERNING LAW: This Mortgage has been delivered in the
State of T1llinois and shall be construed in accordance with and
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governed by the laws of the Stake of Illinois without regard to its
conflickts of law principles, wWhenever possible, each provision of
thhis Mortgage shall be interpreted 1in such a manner as to be
effective and valid pursuant to applicable law; however, if the same
shall be prohibited by or invalid thereunder, such provision shall he
ineffective to the extent of such prohibition or invalidity without
invalidating the remainder thereof or the remaining provisions of

this Mortgage.

38. MARSHALLING OF ASSETS: At any foreclosure sale, the
Mortgaged Premises may, at Mortgagee's option, be offered for sale
for one Ltotal price, and the proceads of such sale accounted For in
one account without distinction between the items of security or
without assigning to them any proportion of such proceeds, Mortgagor
hereby waiving the application of any doctrine oF marshalling; and,
in case Morkgagee, in the exercise of the power of sale herein given,
elects to 52,1 the Mortgaged Premises in parlts or parcels, said sales
may be held. from time to time, and the power shall not be Ffully
exaecukted untilh all of the Morbtgaged Praemises not previously sold

shall have bega/sold,

39. ADDITIONAL, DOCUMENTS ; POWER OF ATTORNEY : Mortgagor, from
time to time, willdexecute, acknowledge and deliver to Mortgagee upon
regquest, and nerzby irrevocably appoints Mortgagee its
attornay-in-fact LtU execute, acknowledge, deliver and if appropriate
file and record, such secuvvity agreements, assignments for security
purposes, assignments absolute, financing statements, affidavits,
certificates and other dogfunents, in form and substance satisfactory
to Mortgagee, as Mortgagee wmay regquest in order to perfect, preserve,
continue, extend or maintail / the assignments herein contained, the
lien and security interest (under this Mortgage or Other Loan
Nocuments, and the priority therccf. #Mortgagor will pay to Mortgagee
upan request therefor All costs ‘an’. expenses incurred in connection
with the preparation, execution, recording and filing of any such

document,

400, TIME IS DOF THE ESSENCE: It iz especifically agreed that time
is of the essence of this Mortgage.

41, CORRECTIVE DOCUMENTS: Mortgagor-shall, at the request of
Mortgagee, prompktly correct any defect, error or omission which may
be discovered in the contents of this Maortgage.of in the execution or
acknaowledgment herecof or 1in any other insirnument executed 1in
connection herewith or in the execution or acknowiszdgment of such
instrument and will execute and deliver any and—,all additional
instruments as may bhe regquested by Mortgagee to covrect such defect,

error or omission,

42. CONSENT OR APPROVAL: The consent by Mortgagee \ir .any single
instance shall not be deemed or construed to be Mortgagee s @consent
in any like matter arising at a subseqguent date and the Ffeilure of
Mortgagee to  promptly exercise any right, power, remedy o~ consent
provided herein or at law or in equity shall not constitute or be
construed as a walver of the same nor shall Mortgagee be estopped
from exercising such right, power, remedy or consent at a later date.

Any consent or approval required of and granted by Mortgagee
pursuant hereto shall:

al. be narrowly construed to be applicable only to Mortgagor and
the facts identified in such consent or appreval and no
third party shall claim any benefit hy reason thereof; and

not be deemed to constitute Mortgagee a venturer or partner
with Mortgagor or Beneficiary whatsoever nor shall privity
of contract be presumed to have been established with any
such third party.

If, to consider a request by Mortgagor or Beneficiary it is necessary
that Mortgagee deem it to be to itks hesk interests to retain the
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asslstance of any person, firm or corporation {such as, but not
limited to, attorneys, appraisers, engineers, surveyors, etc.)
Mortgagor or Beneficiary shall reimburse Mortgagee for all costs
incurred in connection with the ocmployment of such parties,

43, MODIFICATIONS: This Mortgage cannct bhe waived, changed,
discharged or terminated orally, but only by an instrument in writing
signed by the party against whom enforecement of any waiver, change,
discharge or tevmination is sought,

44, NOTICES: Any notice, consent or other communication to bhe
given hereunder or pursuant to Other Loan Documents shall he in
writing and shall be deemed received three (3) days after the deposit
thereof with the United States Posktal Systems as first c¢lass
vertified or registered mail, postage prepaid, return receipt
requested, All such notices, consents or other communications shall
be addresseda.to Mortgagor and Mortgagee at their respective addresses
set forth bélow or to such other addresses as Mortktgagor, Mortgagee or
such other ‘parties, to whom coplies of notices, consents or other
communications’  ase to be mailed, may direct in writing:

If to Mortgagod, LA SALLF NATIONAL BANK, as Trustee Under Trust
No, 45086, 135 G/ LaSalle, Chicagn, Illinois 60690; with copies
to:

Jack Herman, L., Herman, Glazer & Kessler, One North
LaSalle, Suite 202u, Chicage, Illincis 60602;

If to Mortgagee, GNA LIFG JINSURANCE COMPANY, Attention Mortgage
Loan Department, One Union Square, Suite 3300, Seattle,
Washington 98101, with a copv to:

First Interstate Mortgage | Company of Tllinois, 111 West
Washington Street, Chicagoa,. ftllinois 60602,

45, BENEFIT: All grants, conditiors and provisions hereof shall
apply, extend te and be bhinding upon ./ kaortgagor and all persons
claiming any interest in Mortgaged Premisas by, through or under
Mortgagor, and shall inure to the bencfit of Mortgagee, 1its
successors and assigns.

This Mortgage is executed hy LA SALLr/ NATIONAL BANK, net
personally, but solely as Trustee under the ‘terms of the Trust
Agreement dated hecember 1, 1972 and known as Trust No, 45086, solely
in Lthe exercise of the power and authority conferdved ‘upon and vested
in it as such Trustee {(and Trustee hereby warrants that it possesses
Full power and authority to exacute this Mortgage). [t is expressly
understood and agreed that nothing herein contained or (contained in
Other Loan Documents shall be construed as establishing-any bpersonal
liability contained or contained in the Note secured hereby, or Other
Loan Documenks on Trustee, its agents or employees nor any ‘peirson or
enkity interested beneficially or otherwise in said Trust Agoeement
to pay Tndebtedness or to perform any of the terms, covenants,
conditions and agreements herein or therein contained, all such
personal liability belayg hereby expressly waived by Mortgagee;
Mortgagee's only recourse being against Mortgaged Premises, the
income, proceeds and avails thereof for the payment of Indebtedness,
in the manner herein and by law provided.

[N WETNESS WHERREOF, Mortgagor have caused this  Mortgage to be signed
by their duly authorized officers and its carporate seal Lo ha
hereunto affixed on the day and year first above written,

LA SALLE NATIONAL RBANK, not personally,
but as Trustee under Trust. . Agreement
dated December - 1972 d  known as
Trust No. 45086 - '

Attest gﬁ&—— M (j’fj J - ASSISTANIL ¥ICE PRESIDENU

AMRITANT BECRETARY ™7/
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STATE OF ILLINOIS

COUNTY OF COOK

I, Allola Yanex , a Notary Public in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY
tlhat James A. €lark ASS'T vIer President  of LA SALLE NATIONAL
HBANK, .+ Trastee under Trust No. 45086, and  Rita S1lom Weltar

LS Secratary of sald Association, who are personally kaown to
me to be Lthe same persons whose names are subscribed to the foregoing
instrument as such A35°T YICH President and ISTAR
Secretary, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of
said Association, as Trustee as aforesalid, for the uses and purposes
therein set forth; and the salid SRGINTANY Secretary did also then
and there/accnowledge that (she) (ke}, as custodian of the corporate
seal of said association, did affix the said corporate seal of said
Assogilation tolsaid itastrament as his own free and voluntary act and
as the Ffree ard)voluntary act of said Association, as Trustee as
Foresaid, Fovrtiviuses and purposes therein set forth,

ey

Given under my hand /and Notarial Seal this D day of May, 19834,

Pe)

2y

Y o z_‘f.‘i.:;:z._._.-::f'/ i _
Notary Public 2 'j
A==

. . . b ; ic v "
My commission expires: _ v vowdlosion Expires dugust 9, 1989
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