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LAND ACQUISITION & DEVELOPMENT MORTGAGE 3 2 o

THIS MORTGAGE, (the ''Mortgage'') made as of April 2%, 1986, by LASALLE
NATIONAL BANK not personally but solely as Trustee under the provisions of a
deed or deeds in trust duly recorded and delivered to said Trustee in pursu-
ance of  a Trust Agreement dated January 15, 1986 and known as Trust
No. 110919 (the "Mortgagor™) to THE LOMAS & NETTLETON COMPANY, & Connecticut

corporation (the "Mortgagee"),

WITNEG SSETH:

WIERTAS, Mortgagor has executed and delivered to Mortgagee its promisso-
ry note rf even date herewith payable to the order of Mortgagee in the
principayl sum of TWO MILLION ONE HUNDRED NINETY FOUR THOUSAND AND NO/100ths
DOLLARS (72,794,000.00) {the "Note™), bearing interest and payable as set
forth therein./ and due on April 30, 1988.

NOW, THERETOF:, to secure the payment of the principal indebtedness
under the Note and /irterest and premiums, if any, on the principal indebted-
ness under the Niie (and all replacements, renewals and extensions thereof,
in whole or in part)(ascsrding to its tenor and effect, and to secure the
payment of all other svis which may be at any time due and owing or required
to be paid under the Note o this Mortgage {collectively sometimes referred
to herein as "Indebtedness Hereby Secured"); and to secure the performance
and observance of all the cHvinants, agreements and provisions contained in
this Mortgage, the Note, or rhét, certain 4cquisition and Development Loan

Agreement (the "Loan Agreement’) of even date herewith made by Mortgagor,
Towne North Limited Partnership, an.Tllineis limited partnership, ("Borrow-
er"”), the sole beneficiary of Mortgegor, and Mortgagee; and to secure perfor-
mance by Borrower and Mortgagoer underthe "Security Instruments", as that

term is defined in the Loan Agreement, sud to charge the properties, inter-
ests. and rights hereinafter described wirh such payment, performance and
observance, and for other valuable considesasion, the receipt and sufficiency
whereof is hereby acknowledged, the Mortgigir DOES HEREBY GRANT, REMISE,
RELEASE, ALIEN, MORTGAGE AND CONVEY unto. “Grtgagee, its successors and
assigns forever, the Land (as hereinafter defined) \together with the follow-
ing described property, rights and interests all of «which are hereby pledged
primarily and on a parity with the Land and not secoraarily (and are, togeth-
er with the Land, referred to herein as the "Premisez'"':

THE LAND located in the State of Illinois and lezally described in
Exhibit "A" attached hereto and made a part hereof (th: "Land");

TOGETHER WITH all buildings, structures and improvem:nts of every
nature whatsoever now or hereafter situated on the Land, ~ard-all fix-
tures, machinery, appliances, equipment, furniture, and personsl proper-
ty of every nature whatsoever now or hereafter owned by Morktgazor and
locateéd in or on, or attached to, or used or intended to be vsed in
connection with or with the operation of, the Land, buildings, struc-
tures or other improvements, or in connection with any constructrion
being conducted or which may be conducted thereon, and owned by Mortga-
gor, including all extensions, additions, improvements, betterments,
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renewals, substitutions, and replacements to any of the foregoing and
all of the right, title and interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of any deposits
or payments now or hereafter made on such personal property or fixtures
by Mortgagor or on its behalf (the "Improvements'};

TOGETHER WITH all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water
rights and powers, and all estates, rights, titles, interests, privileg-
es, liberties, tenements, hereditaments and appurtenances whatsocever, in
any way belonging, relating or appertaining to the Land, or which
hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, and the reversion
and reversions, remainder and remainders, rents, issues and profits
thereof, and all the estate, right, title, interest, property, posses-
sion, claim . and demand whatsoever, at law as well as din equity, of
Mox+gagor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue,
incore land other benefits from the Premises to be applied against the
Indebiedness Hereby Secured, provided, however, that permission is
hereby 'givan to Mortgagor so long as ne Default has occurred hereunder,
to collect, receive, take, use and enjoy such rents, royalties, issues,
profits, revaiyue, income and other benefits as they become due and
payable, but ro* more than one (1) month in advance thereof;

TOGETHER WICH =11 right, title and interest of Mortgagor in and to
any and all leases now or hereafter on or affecting the Premises whether
written or oral and 4ll) agreements for use of the Premises (the '"Leas-
es"), together with oll security therefor and all monies payable there-
under, subject, however, ‘o the conditional permission hereinabove given
to Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures.cnd articles of personal property now or
hereafter owned by Mortgagor aid torming a part of or used in connection
with the Land or the Improveme.ats or the operation thereof, including,
but without limitation, any and a’}s air conditioners, antennae, appli-
ances, apparatus, awnings, basins, ‘bschtubs, bidets, boilers, bookcases,
cabinets, carpets, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevatsGrs, engines, equipment, escala-
tors, fans, fittings, floor coverings, ftzaaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerecors, Llighting, machinery,
moters, ovens, pipes, plumbing, pumps, radfators, ranges, recreational
facilities, refrigerators, screens, security &svstems, shades, shelving,
sinks, sprinklers, stokers, stoves, toilets, wvertilators, wall cover-
ings, washers, windows, window coverings, wirisng  and all renewals or
replacements thereaof or articles in substitution therefor, whether or
not the same are or shall be attached to the Land orithe Improvements in
any manner; it being mutually agreed that all of the africvsaid property
owned by Mortgagor and placed on the Land or the Improvemenrs shall, sco
far as permitted by law, be deemed to be fixtures, a part ol .the realty,
and security for the Indebtedness Hereby Secured; notwitkstanding the
agreement and declaration hereinabove expressed that certain 4rticles of
property form a part of the realty covered by this Mortgags and be
appropriated to its use and deemed toc be realty, to the extent that such
agreement and declaration may not be effective and that any of said
articles may constitute goods (as said term is used in the Uniform
Commercial Code), this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in Mortgagee
&s a secured party and Mortgagor as Debtor, all in accordance with said
Uniform Commercial Code as more parcicularly set forth in Paragraph 15

herecf; and

TOGETHER WITH all proceeds of the foregoing, including without
limitation all judgments, awards of damages and settlements hereafter
made resulting from condemnation proceeds or the taking of the Premises
or any portion thereof under the power of eminent domain, any proceeds
of any pelicies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any
portion thereof; and Mortgagor hereby authorizes, directs and- empowers
Mortgagee, at its option, on behalf of Mortgagor, or the successors or
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assigns of Mortgager, toc adjust, compromise, claim, collect and receive
such proceeds, to give proper receipts and acquittances therefor, and,
after deducting expenses of collection, to apply the net proceeds as a
credit upon any portion, as selected by Mortgagee, of the Indebtedness
Hereby Secured, notwithstanding the fact that the same may net then be
due and payable or that the Indebtedness Hereby Secured is otherwise

adequately secured.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth togeth-
er with all right to possession of the Premises after the occurrence of any
Default as hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING
all rights under and by virtue of the homestead exemption laws of the State

in which the Premises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
Indebtriness Hereby Secured and shall duly and timely perform and observe all
of the tirms, provisions, covenants and agreements herein and in the Note and
the Loar ‘Agreement provided to be performed and observed by the Mortgagor,
then this lortgage and the estare, right and interest of Mortgagee in the
Premises spail cease and become void and of no effect, but shall otherwise
remain in full) force and effect,

THE MORTGAGO! FURTHER COVENANTS AND AGREES AS FOLLOWS:

1.  Payment of Tndebtedness and Performance of Covenants. Mortgagor
shall (a) pay when 'dveche Indebtedness Hereby Secured; and {(b) duly ard
punctually perform anc observe all of the terms, provisions, conditions,
covenants and agreements ‘on Mortgagor's part to be performed or observed as
provided in the Note, this.Mecxztgage, and the Loan Agreement. Mortgagor shall
have the privilege of makiag nrepayments on the principal of the Note (in
addition to the required payman.s’ thereunder) in accordance with the terms
and conditions set forth in the Jisie, but not otherwise.

2. Maintenance, Repair, Compliance with Law, Use, Ectc. Mortgagor
shall (a) promptly repair, restore, ;eplace or rebuild any portion of the
Improvements which may become damaged oi ‘oe destroyed whether or not proceeds
of insurance are available or sufficierc for that purpose; (b) keep the
Premises in good condition and repair, free. from waste; (c) pay all operating
costs of the Premises; (d) complete, within| £ reasonable time, any building
or buildings or other Improvements now or.‘at any time in the process of
erection upon the Premises; (e) comply with all eguirements of statutes,
ordinances, rules, regulations, corders, decrees and OGther requirements of law
relating to the Premises or any part thereof by any federal, state or local
autherity; (f} refrain from any action and correct an' condition which would
increase the risk of fire or other hazard to the Improviments or any pertion
thereof; (g) comply with any restrictions and covenants of record with
respect to the Premises and the use thereof; and observe <rd comply with any
conditions and requirements necessary to preserve and extrnd) any and all
rights, licenses, permits {including without limitation =zcning~ variances,
special exceptions and nonconforming uses), privileges, frar_hises and
concessions that are applicable to the Premises or its use and occarancy; and
{h) cause the Premises to be managed in a competent and professioral manner.
Without the prior written consent of Mortgagee, Mortgagor shall nct . cause,
suffer or - permit any (i) material alterations of the Premises except as
required by law or ordinance; (ii) change in the intended use or occupancy of
the Premises for which the Improvements were constructed, as provided in the
Loan Agreement, including without limitation any change which would increase
any flre or other hazard; (iii) change in the identity of the person or firm
responsible for developing, marketing and managing the Premises; (iv) zoning
reclassification with respect to the Premises; (v) unlawful use of, or
nuisance to exist upon, the Premises; or (vi) granting of any easements,
licenses, covenants, conditions or declarations of use against the Premises.

3. Liens.

A. Prohibition. Subject to the provisions of Paragraphs & and 16
hereof, the Mortgagor shall not create or suffer or permit any mortgage,
lien, charge or encumbrance to attach to or be filed against the Premises,
whether such lien or encumbrance is inferior or superjor to the lien of this

Mortgage, including mechanic's liens, materialmen's liens, or other claims
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for lien made by parties claiming to have provided labor or materials with
rospect to the Pramiseos (which liens aro horvein defined as "Machanic's
Liens') and excopting only the lion of roal estate taxoes and assessments not
due or delinquent, any liens and encumbrances of Mortgagee, and any other
lien or encumbrance permitted by the terms of the Loan Agreement.

B. Contest of Mechanic's Llens Claims. Notwithstanding the
foregoing prohibition against Mechanic's Liens against the Premises, Mortga~-
ger, or any party obligated to Mortgager to do so, may in good faith and
with reasonable diligence contest the validity or amount of any Mechanic's
Lien and defer payment and discharge thereof during the pendency of such
contest, provided: (i) that such contest shall have the effect of preventing
the sale or forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such Mechanie's Lien; (ii) that, wlthln ten (10) days
after Mortgagor has been notified of the filing of such Mechanic's Lien,
Mortgagor shall have nDtlerd Mortgagee in writing of Mortgagor's intention
to contest such Mechanic's Lien or to cause such cther party to contest such
Mechauis's Lien; and (iii) that Mortgagor shall have obtained a title insur-
ance endsrsement over such Mechanic's Liens insuring Mortgagee against loss
or damage by reason of the existence of such Mechanic's Liens or Mortgagor
shall have -eposited or caused to be deposited with Mortgagee at such place
as Mortgagee oy from time to time in writing appoint, and in the absence of
such appeintmuoni/. then at the place of payment designated in the Note, a sum
of money which shull be sufficient in the judgment of Mortgagee to pay in
full such Mechanic'zs Lien and all interest which might become due thereon,
and shall keep on depzsit an amount so sufficient at all times, increasing
such amount to cover/ sdditional interest whenever, in the judgment of
Mortgagee, such increase is advisable. Such deposits are to be held without
any allowance of interest/ )In case Mortgager shall fail to maintain or ecause
to be maintained sufficient funds on deposit as hereinabeve provided, shall
fail to prosacute such coniect or cause such contest to be prosecuted with
reasonable dlllgence or shall fa_} to pay or cause to be paid the amount of
the Mechanic's Lien plus any int=rest finally determined to be due upon the
conclusion of such contest, to tle ratent such amount exceeds the amount on
deposit with Mortgagee, Mortgagee may, at its option, apply the money as
deposited in payment of or on accounc /o7 such Mechanic’s Lien, or that part
thereof then unpaid, together with ali interes: thereon, If the amount of
money so deposited shall be 1nsuff1c1e for the payment in full of such
Mechanic’s Lien, together with all interest ~hereon, Mortgagor shall forth-
with, upon demand, deposit with Mortgagee @ /sum which, when added to the
funds then on deposit, shall be sufficient +< make such payment in full. In
the event the contest of the Mechanic's Lien cla’‘m s ultimately resolved in
favor of the claimant, Mortgagee shall apply the.mcuey so deposited in full
payment of such Mechanic's Lien or that part therér®) then unpaid, together
with all interest thereon (provided lMortgagor is nou tizn in default hereun-
der) when furnished with evidence satisfactory to Mortgszze of the amount of
payment to be made, Any overplus remaining in the control =f Mortgagee shall
be paid to Mortgagor, provided Mortgagor is not then in'cefault hereunder.

4, Taxes and Liens.

A. Payment. Mortgagor shall pay or cause to be paid/nnt later
than thirty (30) days befere any penalty attaches, all general ard =pecial
taxes, assessments, water charges, sewer charges, and other fees|,  taxes,
charges and assessments of every kind and nature whatsoever levied or
assessed against the Premises or any part thereof or any interest therein or
any obligation or instrument secured hereby, and all installments thereof
(all herein generally called '"Taxes"), whether or not assessed against
Mortgagor, and Mortgager shall furnish to Mortgagee receipts therefor on or
before the date the same are due; and shall discharge any claim or lien
relating to taxes upon. the Premises, other than matters expressly permitted
by the terms of the Loan Agreement.

B. Contest. Mortgagor may, in good faith and with reasonable
diligence, contest or cause to be contested the validity or amount of any

such Taxes, provided that:

() such contest shall have the effect of preventing the collec-
tion of the Taxes so contested and the sale or forfeiture of the Premis-
es or any part thereof or interest therein to satisfy the same;
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(b} Mortgagor has notified Mortgagee in writing of the intention
of Mortgagor to contest the same or to cause the same to be contesrted
before any Tax has been increased by any interest, penalties, or costs;

and

(¢) Mortgagor has deposited or caused to be deposited with
Mortgagee, at such place as Mortgagee may from time to time in writing
designate, a sum of money or other security acceptable to Mortgagee
that, when added to the monies or other security, if any, depecsited with
Mortgagee pursuant to Paragraph 8 hereof, is sufficient, in Mortgagee's
Judgment, to pay in full such contested Tax and all penalties and
interest that might become due thereon, and shall keep on deposit an
amount sufficient, in Mortgagee's judgment, to pay in full such contest-
ed Tax, increasing such amount tec cover additional penalties and inter-
est whenever, in Mortgagee's judgment, such increase is advisable.

In the event Mortgager fails to prosecute such contest with reasonable
diligenice or fails to maintain sufficient funds on deposit as hereinabove
provided, Mortgagee mdy, at its cption, apply the monies and liquidate any
securities deposited with Mortgagee, in payment of, or on account of, such
Taxes, or 'any portion thereof then unpaid, including all penalties and
interest tclejyeon. If the amount of the money and any such security so
deposited "is’ dnsufficient for the payment in full of such Taxes, together
with all penasities and interest thereon, Mortgagor shall forthwith, upon
demand, either ‘dzposit with Mortgagee 2 sum that, when added to such funds
then on depesit, js-sufficient to make such payment in full, or, if Mortgagee
has applied funds on _deposit on account of such Taxes, restore such deposit
to an amount satisfacroly to Mortgagee. Provided that Mortgagor is not then
in default hereunder, liortzagee shall, if so requested in writing by Mortga-
gor, after final disposition/ of such contest and upon Mortgagor's delivery to
Mortgagee of an official L&12  for such Taxes, apply the money so deposited in
full payment of such Taxes cr.that part thereof then unpaid, together with
all penalties and interest thereosn.

.

ca, or of any state or municipality having jurisdiction over Mortgageea,
Mortgager or the Premises, any tax 1y .mposed or becomes due in respect of
the issuance of the Note or the recoxdjig of this Hortgage, Mortgagor shall
pay such tax in the manner required by suibh  law. In the event that any law,
statute, rule, regulation, order or court rleiree has the effect of deducting
from the value of the Premises for the purpdss of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whele or any part of the taxes
required to be paid by the Mortgagor, or changinz i1 any way the laws relac-
ing teo the taxation of mortgages or debts secured by mortgages or the inter-
est of Mortgagee in the Premises, or the manner of ‘cullection of taxes, so as
to affect this Mortgage, the Indebtedness Hereby Secvierd or Mortgagee, then,
and in any such event, Mortgagor, upon demand by Mortgigee, shall pay such
taxes, or reimburse Mortgagee therefor on demand, unless Hortgagee deter-
mines, in Mortgagee's sole and exclusive judgment, thit such payment or
reimbursement by Mortgagor is unlawful; in which event tne ) Indebtedness
Hereby Secured shall be due and payable within thirty {30) days /sfter written
demand by Mortgagee to Mortgagor. Nothing in this Paragraph 5 shkall require
Mortgagor to pay any income, franchise or excise tax imposed upor Mortgagee,
excepting only such which may be levied against the income of Mortegarae as a
complete or partial substitute for taxes required to be paid by Noitgagor

pursuant hereto.

5. Change in Tax FLaws. If, by the laws of the United States of Ameri-

6. Insurance Coverage. Mortgagor will insure the Premises against
such perils and hazards, and in such amounts and with such 1limits, as
Mortgagee may from time to time require, and in any event will continuously
maintain the following described policies of insurance (the 'Insurance

Policies'):

{a) Comprehensive General Liability Insurance for owners and
contractors, including blanket contractual liability, products and
completed operations (for two years after the completion of the Improve-
ments}, personal injury (including employees), independent contractors,
explosion, collapse and underground hazards for not less than $5,000,000
arising out of any one occurrence or in any increased amount required by

Mortgagee;
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(b} Comprehensive Automobile Liability Insurance for contractors
for not less than $5500,000 for bodily injury and $100,000 for property
damage arising out eof any one occurrence or in any increased amount
required by Mortgagee;

{c) Workers' Compensation Insurance for contractors for statutory
limits;

{(d) Flood insurance when and as available, or evidence that the
Secretary of Housing and Urban Development has not designated the
Property to be in a special flood hazard area; and

(e) BSuch other insurance as Mortgagee may require.

All Insurance Policies shall be issued on forms and by companies satisfactory
to Mortgagee, All risk Insurance Policies shall have loss made payable to
Mortgagee as mortgagee together with the standard mortgage clause in the form
set forch on Exhibit "D" attached to the Loan Agreement. Comprehensive
General Tiability, Comprehensive Automobile Liability and Worker's Compensa-
tion covrrages shall have a provision giving MNortgagee thirty (30) days'
prier writtea notice of cancellation or material change of the coverage and
ten (10) da;ys ) written notice to Mortgagee in advance of payment of any
insurance clauis under said policies to any person.

If Mortgagor is 7in default of its obligations under this Paragraph 6,
Mortgagee may, at arjy time and in its sole discretion upon written notice to
Mortgagor, procure ancd substitute for any and all of the policies of insur-
ance required above, swch other policies of insurance, in such amounts, and
carried in such companies, =2s it may select, and in such event, those poli-
cies of insurance shall be ! included within the definition of "Insurance
Policias' set forth herein.

7. Insurance Policies. 217 Insurance Policies shall be in form,
companies and amounts reasonably satisfacrory to Mortgagee. All Insurance
Policies insuring against casualty, rent loss and business interruption and
other appropriate policies shall incluce non-contributing mortgagee endorse-
ments in favor of and with loss pavsoie to Mortgagee, as well as standard
waiver of subrogation endorsements, shal)/provide thet the coverage shall not
be terminated or materially medified ‘wizhout thirty (30) days' advance
written notice to Mortgagee and shall proyius’ that no claims shall be paid
thereunder without ten (10) days' advance /written notice to Mortgagese.
Mortgagor will deliver all Insurance Policiez premium prepaid, to plortgagee
and, in case of Insurance Policies about to extize, Mortgagor will deliver
renewal or replacemerit policies not less than thir-ty (30) days prior to the
date of expiration. The reguirements of the prececling sentence shall apply
to 4ny separate policies of insurance taken ocut by ‘Martgagor concurrent in

a

form or contributing in the event of loss with the Insuranca Policies.

8. Deposits for Taxes and Insurance Premiums. In crder te assure the
payment of Taxes and premiums payable with respect to all Insuronce Policies
("Premiums’) as and when the same shall become due and payablu:

(a) Mortgagor shall, if required by Mortgagee, deprsit with
Mortgagee on the. first business day of each and every month, ar- amount
equal to one-twelfth (1/12) of the Taxes and Premiums thereof to become
due upon the Premises between one and thirteen months after the date of
such deposit; provided that in the case of the first such deposit, there
shall be deposited in addition an amount which, when added to the
aggregate amount of monthly deposits to be made hereunder with respect
to Taxes and Premiums to become due and payable within thirteen months
after such first deposit, will provide (without interest) a sufficient
fund to pay such Taxes and Premiums, one month prior to the date when
they are due and payable. The amounts of such deposits (herein general-
ly called "Tax and Insurance Deposits") shall be based upon Mortgagee's
estimate as to the amount of Taxes and Premiums. Mortgagor shall
promptly upon the demand of Mortgagee make additonal Tax and Insurance
Deposits as Mortgagee may from time to time require due teo (i) failure
of Mortgagee to require, or failure of Mortgagor to make, Tax and
Insurance Deposits in previous months, (ii) underestimation of the
amounts of Taxes and/or Premiums, (iii) the particular due dates and
amounts of Taxes and/or Promiums, ov {iv) application of the Tax and
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Insurance Deposits pursuant to Paragraph 8(c) hereof. Additciconally,
upon tho execution hereof, Mortgagor shall deposit with Mortgagee, as a
Tax and Insurance Doposit, the amount of all Taxes and Premiums to
become due and payable prior to the first menthly Tax and Insurance
Deposit or within one month thereafver. All Tax and Insurance Deposits
shall be held by Mortgagee without any allowance of interest thereon.
Notwithstanding any provision hereof to the contrary, Mortgagee shail
not require Mortgagor to make Tax and Insurance Deposits unless one or
more of the following events has occurred: (i) a Default has occurred
hereunder; (ii) Mortgagor has failed to provide for the payment of Taxes
and Premiums in a manner satisfactory to Mortgagee; or (iii) Mortgagor
has failed te maintain the Insurance Policies in a manner satisfactory

to Mortgagee.

(b) Mortgagee will, out of the Tax and Insurance Deposits, upon
the presentation to Mortgagee by tartgagor of the bills therefor, pay
the Taxes and Premiums or will, upon the presentation of receiptved bills
thaerefor, reimburse Mortgagor for such payments made by Mortgagor. If
the total Tax and Insurance Deposits on hand shall not be sufficient to
pay 21l of the Taxes and Premiums when the same shall become due, then
Mortgeznr shall pay to Mortgagee on demand the amount necessary to make

up the dni:ficiency.

{(c) ~-Uson a Default under this Mortgage, Mortgagee may, &t its
option, withont being required so to do, apply any Tax and Insurance
Deposits on ‘hand to any of the Indebtedness Hereby Secured, in such
order and manner as Mortgagee may elect. When the Indebtedness Hereby
Secured has beer’ fully paid, any remaining Tax and Insurance Deposits
shall be paid to ‘Hlortzagor. All Tax and Insurance Deposits are hereby
pledged as addition:{l security for the Indebtedness Hereby Secured, and
shall be held by Morigigee irrevocably to be applied for the purposes
for which made as heussin provided, and shall not be subject to the

direction or control of Mortgagor.

{d) Notwithstanding anyruing herein contained to the contrary,
Mortgagee, or its successors anda assigns, shall not be liable for any
failure to apply the Tax and Insnirence Deposits unless Mortgagor, while
no Default exists hereunder, shail have requested Mortgagee in writing
to make application of such Deposits on hand to the payment of the Taxes
or Premiums for the payment of which &s1ch Deposits were made, accompa-

nied by the bills therefor.

(e} The provisions of this Mortgage ale or the benefit of Mortga-
gor and Mortgagee alone, No provision of this Mortgage shall be con-
strued as creating in any party other than Molus,agor and Mortgagee any
rights in and te the Tax and Insurance Deposits’ o7 any rights to have
the Tax and Insurance Deposits applied to payment 0t Taxes and Premiums.
Mortgagee shall have no obligation or duty to any thiyd party to collect

Tax and Insurance Deposits,

9. Proceeds of Insurance. IMortgagor will give Mortgagee /plompt notice
of any loss or damage tc the Premises, and:

.{a) In case of loss or damage covered by any of the .I=curance
Policies, Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the case may
be) is hereby authorized at its option either (i) to settle and adjust
any claim under such Insurance Policies without the consent of Mortga-
gor, or (ii) allow Mortgager to settle and adjust such claim withcout the
consent of Mortgagee; provided that in either case Mortgagee shall, and
is hereby authorized to, collect and receipt fer any such insurance
proceeds; and the expenses incurred by bMortgagee in the adjustment and
collection of insurance procaeds shall be so much additional Indebted-
noss Hereby Secured, and shall be roimbursed to Mortgagee upon demand or
may be deducted by Mortgagee from said insurance proceeds prior to any
other application thereof. Each insurance company which has issued an
Insurance Policy is hereby authorized and directed to make payment for
all losses covered by an Insurance Policy to Mortgagee alcne, and not to

Mortgagee and Mortgagor jointly.

(b) tortgagee shall, in its sole discretion, elect to apply the
proceeds of Insurance Policies consequent upen any casualty either (i)

LBELESTIN







= UNOFFICIAL GORY, » /

to reduce the Indebtedness Hereby Secured; or (ii) to reimburse Mortga-
gor for the cost of restoring, repairing, replacing or rebuilding che
loss or damage of the casualty, subject toc the conditions and in accore
dance with the provisions of Paragraph 10 hereof. In the event
Mortgagee elects to apply the proceeds of Insurance Policies to the
Indebtedness Hereby Secured and such proceeds do not discharge that
indebtedness in full, the entire Indebtedness Hereby Secured shall
become immediately due and payable with interest thereon at the rate of
five percent (5%) in excess of the Applicable Rate (as that term is
defined in the Note) ('"Defaulr Rate'), provided, however, that any
proceeds of Insurance Policies remaining after payment in Ffull of the
Indebtedness Hereby Secured shall be paid by Mortgagee to Mortgagor
without any allowance of interest.

(e} In the event insurance proceeds are made available to Mortga-
gor, Mortgagor hereby covenants to restore, repair, replace or rebuild
the, Improvements, to be of at least equal value, and of substantially
tho seme character as prior to such loss or damage, all to be effected
in arcordance with plans, specifications and procedures to be first
submirced to and approved by Mortgagee, and Mortgagor shall pay all
costs ‘=f such restoring, repairing, replacing or rebuilding.

10. Disburcement of Insurance Proceeds. Insurance proceeds held by
Mortgagee for <esioration, repairing, replacement or rebuilding of the
Premises shall be(dishursed from time to time upon Mortgagee being furnished
with (i) evidence-satisfactory to it of the estimated cost of the restora-
tion, repair, replacement_and rebuilding, (ii) funds (or assurances satisfac-
tory to Mortgagee that /such funds are available) sufficient in addition to
the proceeds of insurance, to complete and fully pay for the restoration,
repair, replacement and rebuilding, and (iii) such architect's certificates,
waivers of lien, contractor': sworn statements, title insurance endorsements,
plats of survey and such other evidences of cost, pavment and performance as
Mortgagee may require and apprive. All funds other than proceeds of
insurance shall be disbursed pricr t~. disbursement of such proceeds, except
as may otherwise be provided in the loan Agreement; and at all times the
undisbursed balance of such proceeas «comaining in the hands of Mortgagee,
together with funds deposited or irrevecdbly committed -o the satisfaction of
tlortgagee by or on behalf of Mortgagcr ‘ro pay the cost of such repair,
restoration, replacement or rebuilding, skali. be at least sufficient in the
reasonable. judgment of Hortgagee to pay Lhz entire unpaid cost of the
restoration, repair, replacement or rebuildin; free and clear of all liens
or claims for lien. Any surplus which may remaja c¢ut of insurance proceeds
held by Mortgagee after payment of such costs r»f restoration, repair,
replacement or rebuilding shall be paid to Mortgags:i., No interest shall be
allowed toc Mortgagor on account of any proceeds of insirance or other funds

held by Mortgagee.

11, Condemnation and Eminent Domain. Any and all awhkias (the "Awards')
heretofore or hereafter made or to be made to the present, or any subsequent,
owner of the Premises, by any governmental or other lawful atthrnrity for the
taking, by condemnation or eminent domain, of all or any part of the Premis-
es, (including any award from the United $tates government at any Cime after
the allowance of a claim therefor, the ascertainment of the amountc chereto,
and the issuance of a warrant for payment thereof), are hereby assigred by
Mortgagor to Mortgagee, which Awards Mortgagee is hereby authorized to
collect and receive from the condemnaticn authorities, and Mortgagee is
hereby authorized to give appropriate receipts and acquittances therefor.
Mortgagoxr shall give Mortgagee immediate notice of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting all
or any part of the Premises and shall deliver to Mortgagee copies of any and
all papers served in connection with any such proceedings. Mortgagor further
agrees to make, execute, and deliver to Mortgagee, at any time upon request,
free, clear, and discharged of any encumbrance of any kind whatsoever, any
and &all further assignments and other inscruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all Awards

and other compensation heretofore and hereafter made to Mortgagor for any
taking, either permanent or temporary, under any such proceeding. If any
portion of or interest in the Premises is taken by condemnation or eminent
domain, either temporarily or permanently, and the remaining portion of the
Premises 4is not, in the judgment of tilortgagee, a complete economic unit
having equivalent value to the Premises as it existed prior to the taking,
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then, at the option of Mortgagee, the entire Indebtedness Hereby Secured
shall immediately become cue and payable. After deducting from the Award for
such taking all of its expenses incurred in the collection and administration
of the Award, including attorney's fees, Mortgagee shall be entitled to apply
the net proceeds toward repayment of such portion of the Indebtedness Hereby
Secured as it deems appropriate without affecting the lien of this Mortgage.
In the event of any partial teking of the Premises or any interest in the
Premises, which, in the judgment of Mortgagee leaves the Premises as a
complete economic unit having equivalent value to the Premises as it existed
prior to the taking, and provided no Defaunlt has occurred and is then contin-
uing, the Award shall be applied te reimburse Mortgagor for the cost of
restoration and rebuilding the Premises in accordance with plans, specifica-
tions and procedures which must be submitted to and approved by Mortgagee,
and such Award shall be disbursed in the same manner as is hereinabove
provided above for the application of insurance proceeds, provided that any
surplus after payment of such costs shall be applied on account of the
Indebtedness Hereby Secured.  If the Award is not applied for reimbursement
of susn restoration costs, the Award shall be applied against the Indebted-
ness Heraby Secured, in such order or manner as Mortgagee shall elec:t,
provided, however, that any Awards remaining after the payment in full of the
Indebtedrnevs: hereby secured shall be paid by Mortgagee to Mortgagor without
any allowanice of interest thereon.

12, Assigimeat of Rents, Leases and Profits. To further secure the
Indebtedness Hereby Secured, Mortgagor hereby sells, assigns and transfers
unto Mortgagee - all of the rents, leases, issues and profits now due and which
may hereafter become /die under or by virtue of any Leases which may have been
heretofore or may be lieceafter made or agreed to by Mortgagor er the benefi-
ciary or beneficiaries of rficrtgagor or the agents of any of them or which may
be made or agreed to by llortgagee under the powers herein granted, it being
the intention hereby to establish an absolute transfer and assignment of all
such Leases, rents and all aveiis thereunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagez /its agent in its name and stead (with or
without taking possession of the Premises as provided in Paragraph 19 hereof)
to rent, lease or let all or any portion of the Premises to any party or
parties at such rental and upon such _terms as said Mortgagee shall, in its
discretion, determine, and to colleet 71l cof said avails, rents, issues and
profits arising from or accruing at any #ime hereafter, and all now due or
that may hereafter become due under eacliand every of the Leases, written or
oral, or other tenancy existing, or which ma; hereafter exist on the Premis-
es, with the same rights and powers and sviject to the same immunities,
exoneration of liability and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant to tie provisions of Paragraph 19
hereof. Mortgager represents and agrees that no cznt has been or will be
paid by any person in peossession of any portion of (he Premises for more than
cne installment in advance and that the payment of/ psne of the rents to
accrue for any portion of said Premises has been or wii! be waived, released,
reduced, discounted or otherwise discharged or compromisiad by Mortgagor.
Mortgagor waives any rights of set off against any perscn jn-possession of
any portion of the Premises. Mortgagor agrees that it will not 2issign any of
the rents or prefits of the Premises, except to a purchaser or-giantee of the
Premises. Nothing herein contained shall be construed as . crastituting
Mortgagee a mortgagee in possession in the absence of the taking of actual
possession of the Premises by Mortgagee pursuant to Paragraph 19 herecf. In
the exercise of the powers herein granted Mortgagee, no liability shall be
asserted or enforced against Mortgagee, all such liability being expressly
waived and released by Hortgagor. Mortgagor further agrees toc assign and
transfer to Mortgagee all future leases upon all or any part of the Premises
and to executs and deliver, at the request of Mortgagee, ell such further
assurances -and assignments in the Premises as Mortgagee shall from time to
time require. Although it is the intention of the parties that the assign-
menit contained in this paragraph shall be a present assignment, it is ex-
pressly understood and agreed, anything herein contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the rights or
powers conferred upon it by this paragraph until a Defaultr shall exist under
this Mortgage. From time to time, HMortgagor will furnish Mortgagee with
executed copies of each of the Leases and with estoppel letters from each
tenant under each of the Leases, which estoppel letters shall be in a form
satisfactory to Mortgagee and shall be delivered within thirty (30) days
after Mortgagee's written demand therefor. 1In the event Mortgagee requires
that Mortgagor execute and record a separate Collateral Assignment of Rents
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or separate assignments of any of the Leases to t!lortgagee, the terms and
provisions o©of those assignments shall control in the event of a ceonflict
between the terms of this Mortgage and the terms thereof.

13. Observance of Lease Assignment., Mortgagor expressly covenants and
agrees that if any lessee under any of the Leases transferred, sold or
assigned to Mortgagee or if Mortgagor, as lessor therein, shall fail to
perform and fulfill any term, covenant, condition or provision in said Lease,
on its or their part to be performed or fulfilled at the times and in the
manner in said Lease provided; or if Mortgagor shall cancel, terminate,
amend, modify or wvoid any of the Leases without Mortgagee's prior written
consent; or if Mortgager shall suffer or permit to occur any breach or
default under the provisions of any assignment of any Lease given as addi-
tional security for the payment of the Indebtedness Hereby Secured and such
default shall continue for fifteen (15) days; then and in any such event,
such breach or default shall constitute a default hereunder and at the option
of Mortzagee, and without notice to lMortgager, the Indebtedness Secured
Hereby skall become due and payable as in the case of other defaults.

14." Jcrtgagee's Performance of Mortgagor's Obligations. In case of
Default, ptzr-gagee, either before or after acceleration of the Indebtedness
Herxeby Securesd or the foreclosure of the lien hareof and during the period of
redemption, il wry, may, but shall not be required to, make any payment or
perform any act’ b.rein required of Mortvgagor (whether or not Mortgagor is
personally liabl¢ /therefor}) in any form and manner deemed expedient to
Mortgagee. Mortgugee may, but shall not be required to, complete construc-
tion, furnishing and( eyvipping of the Improvements and rent, operate and
manage the Premises and./such Improvements and pay coperating costs and expens-
es, including management fees, of every kind and nature in cennection there-
with, so that the Premises. . shall be operational and useable for their
intended purposes., All monles paid, and all expenses paid or incurred in
connection therewith, including attorney's fees and other monies advanced by
Mortgagee to protect the Premise:-and the lien hereof, or to complete con-
struction,; furnishing and equipping. or to rent, operate and manage the
Premises or te pay. any such operatilg :osts and expenses therecf or to keep
the Premises operaticnal and useable-fur their intended purpose shall be so
much additional Indebtedness Hereby Secrisd, whether or not the Indebtedness
Hereby Secured, as a result thereof, <hsll exceed the face amount of the
Note, and shall become immediately due 7apli. payable on demand, and with
interest thereon at the Default Rate. Inacticn of torugagee shall never be
considered as a waiver of any right accruing tz it on account of any Default
nor shall the provisions of this Paragraph or zay exercise by Mortgagee of
its rights hereunder prevent any default from rionstituting a Default.
Mortgagee, in making any payment hereby authorized (s relating to Taxes, may
do so according to any bill, statement or estimate, withont inquiry into the
validity of any tax, assessment, sale, forfeiture, tax Jlien_or title or claim
thereof; (b) for the purchase, discharge, compromise cr settlement of any
lien, may de so without inquiry as to the validity or amouanw of any claim foxr
lien which may be asserted; or (¢) in connection with the completion of
construction, furnishing or equipping of the Premises or the rrptal, opera-
tion or management of the Premises or the payment of operatirg ‘costs and
expenses therecf, may do so in such amounts and to such persons ds Mortgagee
may deem appropriate. Nothing contained herein shall be construed ¢o require
Mortgagee to advance or expend monies for any purpose mentioned he‘ein, or

for any other purpose.

15, Security Agreement. Mortgagor and DMortgagee agree that this
Mortgage shall constitnte a Security Agreement within the meaning of the
Illincis Uniform Commercial Code {(hereinafter referred to as the “Code") with
respect to (i) any and all sums at any time on deposit for the benefit of
Mortgagee or held by the Mortgagee (whether deposited by or on behalf of the
Moertgagor or anycne else) pursuant to any of the provisions of the Mortgage
or the Loan Agreement and (ii) with respect to a&ny personal property included
in the granting clauses of this Mortgage, which personal property may not be
deemed to be affixed to the Premises or may not constitute a "fixture"
{within the meaning of Section 9-313 of the Code), (which property is herein-
after referred to as "Porsonal Property'") and all replacements of such
Personal Property, substitutions for such Personal Property, additions to
such Personal  Property, and the proceeds thereof (all of said Personal
Property and -the replacements, substitutions and additions thereto and the
proceeds thereof being sometimes hereinafrer collectively referred to as the
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"Collateral), and that a security interest in and to the Collateral is
hereby granted to the Mortgagee, and the Collateral and all of Mortgagor's
right, title and interest therein are hereby assigned to the Mortgagee, all
to secure payment of the Indebtedness Hereby Secured. All of the terms,
provisions, conditions end agresments contained in this Mortgage percain and
apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the follewing provisions of this
Paragraph shall. not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

(a} Mortgagor (being the Debtor as that tarm is used in the Code)
is and will be the true and lawful ownar of the Collateral, subject to
no liens, charges or encumbrances other than the lien hereof, other
liens and encumbrances benefitting Mortgagee and no other party, and
liens and encumbrances, if any, expressly permitted by the Loan

Agreement.

(b) The Collateral is to be used by Mortgageor solely for business
purpnses.

(~» The Collateral will be kept at the Land, and, except for
Obsolete  follateral (as hereinafter defined), will not be removed
therefron without the consent of Mortgagee (being the Secured Party as
that term s used in the Code). The Collateral may be affixed to the
Land but wili aot be affixed to any other real estate.

(dy The only _persons having any interest in the Premises are
Mortgagor, Mortgagezs and holders of interests, if any, expressly permit-
ted by the Lecan Agreeuent.

(e) No Financing' Statement (other than Financing Statemeants
showing Mortgagee as the ~ole secured party, or with respect to liens or
encumbrances, if any, expressly permitted by the Loan Agreement) cover-
ing any of the Collateral or any proceeds thereof is on file in any
public office except pursuant lereto; and Mortgagor will at its own cost
and expense, upon demand, furnich to Mortgagee such further information
and will execute and deliver to Morsgagee such financing statements and
other documents in form satisfactoly. to Hortgagee and will do all such
acts and things as Mortgagee may ¢sc  any time or from time to time
request or as may be necessary or approrriate to establish and maintain
a perfected security interest in the f.silateral as security for the
Indebtedness Hereby Secured, subjact to no riher liens or encumbrances,
other than liens or encumbrances benefitiing Mortgagee and no other
party and liens and encumbrances (if any) exircessiy permitted by the
Loan Agreement; and Mortgagor will pay the colt' nf filing or recording
such financing statements or other documents, &nd’ this instrument, in
all public offices wherever filing or recording 1s deremed by Mortgagee

toc be necessary or desirahle.

(f) Upon Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including without limitation, t'e right to
take immediate and exclusive possession of the Collateral, /ci any part
thereof, and for that purpcose may, so far as Mortgagor can give authori-
ty therefor, with or without judicial process, enter (if this :an be
done without breach of the peace), upon any place which the Collateral
or any part thereof may be situated and remove the same therefrom
{provided that if the Collateral is affixed to real estate, such removal
shall be subject tc the conditions stated in the Code); and Mortgagee
shall be entitled to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the Collateral
subject to Mortgagor's right of redemption in satisfaction of
Mortgagor's obligations, as provided in the Code. Mortgagee may render
the Collateral unusable without removal and may dispose of the Collater-
al on the Premises. Mortgagee may require Mortgager to assemble the
Collateral and make it available to Mortgagee for its possession at a
place to be designated by Mortgagee which is reasonably convenient teo
both parties. Mortgagee will give Mortgagor at least twenty (20) days
notice of the time and place of any public sale of the Collateral or of
the time after which any private sale or any other intended disposition
thereof is made. The requirements of reasonable notice shall be met if
such notice is mailed, by certifjed United States mail or equivalent,
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postage prepaid, to the address of Mortgagor hereinafter set forth at
least twenty (20) days before the time of the sale or disposition,
Mortgagee may buy at any public sale and, if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations, Mortgagee may
buy at private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the Premises, the Premises
including the Collateral to be sold as one lot if Mortgagee sc elects.
The net proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale, selling or the
like and the reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness Hereby Secured in
such order or manner as Mortgagee shall select. Mortgagee will account
to Mortgagor for any surplus realized on such dispesition.

(g) The terms and provisions contained in this Paragraph 15 shall,
unless the context otherwise requires, have the meanings and be con-
steved as provided in the Code.

(h) This Mortgage is intended to be a financing statement within
the yurview of Section 9-402(58) of the Code with respect to the Collat-
eral aid the goods described herein, which goods are or may become
fixtures Jelating to the Premises. The addresses of Mortgagor (Debtor)
and Mortgagroe (Secured Party) are hereinafter set forth. This Mortgage

is to be filed for record with the Recorder of Deeds of the County or
Counties wher:-the Premises are located, Mortgagor is the record owner

of the Premises.

(i) To the " exront permitted by applicable law, the security
interest created heieby is specifically intended to cover and include
all Leases between Mciijagor or Borrower as lessor, and various tenants
named therein, .as lesso< - including all extended terms and all exten-
sions and renewals of the ra'ms thereof, as well as any amendments to or
replacement of said Leasesg, together with all of the right, title and
interest of Mortgagor, as lesscr thereunder, including, without limiting
the generality of the foregoing, the present and continuing right to
make claim for, collect, receivi and receipt for any and all of the
rents, income, revenues, issues” _4and profits and moneys payable as
damages or in lieu of the rent and wmopcys payable as the purchase price
of the Premises or any part thereof or ol awards or claims for money and
other sums. of money payable or receivabl: thereunder howsoever paysable,
and to bring actions and proceedings thereurder or for the enforcement
therecf, and to do any and all things which Mbortgagor or any lessor is
or may become entitled to do under the Leasex.

16. Restrictions on Transfer. Mortgagor shall oY, without the prior
written consent of Mortgagee, credate, effect, contra:zt/ for, consent to,
suffer or permit any "Prohibited Transfer' (as defined hecein). Any convey-
ance, sale, assignment, transfer, lien, pledge, mortgags (orher than that
certain Construction Mortgage as defined in Parsgraph 1.18(w) of the Leoan
Agreement (the "Junior Mortgage') which Junior Mortgage 1= Jnferior and
subordinate to the rights and privileges granted hereunder), secirity inter~-
est or other encumbrance or alienation (or any agreement to do/zav of the
foregoing) of any of the following properties, rights or interest:s which
occurs, is granted, accomplished, attempted or effectuated without uvhe prior
written consent of Mortgagee shall constitute a "Prchibited Transfer':

{a) the Premises or any part thereof or interest therein, excepting
only sales or other dispositions of Collateral (herein called
"Obsolete Collateral"”) no longer useful in connection with the
operation of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been replaced by
Collateral of at least equal value and utility which is subject to
the lien hereof with the same priority as with respect te the
Obsolete Collateral;

all or any portion of the beneficial interest or power of directien
in or toe the trust under which Mortgagor is acting, if Mortgagor is

a Trustee;

any shares of capital stock of a corporate Mortgager, a cerporation
which is a beneficiary of a trustee Mortgagor, a corporation which
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is a general parctner in a parctnership Mortgagor, a corporation
which is a general partner in a partnership beneficiary of a
trustee Mortgager, or a corporation which is the owner of substan-
tially all of the capital stock of any corporation described in
this subparagraph (other than the shares of capital stock of a
corporate trustee or a corporation whose stock is publicly traded
on a national securities exchange or on the National Association of
Securities Dealer's Automated Quotation System);

all or any part of the partnership or joint venture interest, as
the case may be, of any Mortgagzor or any direct or indirect benefi-
ciary of a Trustee Mortgagor if ltlortgagor or such beneficiary is a
partnership or a joint venture (except in the event that the
general partner of Borrower shall acquire the interest of the sole
limited partner in Borrower);

in each case whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is effected
directliy, dndirectly, voluntarily or involuntarily, by operation of law or
otherwise; zrovided, however, that the foregoing provisions of this Paragraph
16 shall 1ofr capply (i) to liens securing the Indebtedness Hereby Secured,
(ii) to the .irnn of current taxes and assessments not in default, or (iii) to
any transfers I the Premises, or part thereof, or interest therein, or any
beneficial intercssts, or shares of stock or partnership or joint venture
interests, as thelcase may be, by or on behalf of an owner thereof who is
deceased ‘or declarfd judicially incompetent, to such owner's heirs, legatees,
devisees, executers, /administraters, estate or personal representatives.

17. Defaults. If on: or more of the following events (herein called
"Defaults™) shall occur:

(a) If any default o2 made in the due and punctual payment of
monies required under theiote, under this Mortgage, under the Junior
Mortgage, under any documents evidencing the locan secured by the Junior
Mortgage, or under the Loan Agreement, as and when the same is due and

payable;

(b)Y 1If any default or Event of Pafault has cccurred or shall exist
under any other document or instrumep< regulating, evidencing, securing
or guarantying any of the Indebtedness diveby Secured including, but not
limited to, the Loan Agreement, the Juiiisor Mortgage or any other docu-
ment evidencing the loan secured thereby . —~or any of the Securiry
Instruments;

(cyY The occurrence of a Prohibited Transfay,

{d) If default shall occur in the due and punctual performance or
observance of any other agreement or condition herein zountained;

{e) If (and for the purpeose of this Paragraph 17 ornly, the term
Mortgagor shall mean and include not only Mortgagor, bur~ also any
beneficiary of a trustee Mortgagor, any general partner in a8/ /partnership
Mortgagor or din a partnership which is a beneficiary of /a) trustee
Mortgagor, any owner of more than ten percent (10%) of the sccckh in a
corporate Meortgager or & corpeoration which is the beneficiavsy of a
trustee Mortgagor and each person who, as guarantor, co-maker or other-
wise, shall be or become liable for or obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenants or agreements
contained herein);

(i) Mortgager shall file a voluntary petition or commence any
case, proceeding or other action in bankruptcy or for arrangement,
reorganization or other relief under any chapter of the Federal
Bankruptey ‘Act or any similar law, state or federal, now or hereaf-
ter in effect;

(ii) Mortgagor shall file an answer or other pleading in any
proceeding admitting inselvency, bankruptecy, or inability te pay
its debts as they mature,

{iii) Within sixty (60) days after the filing against Mortgagor
of any involuntary proceeding under the Federal Bankruptey Act or
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similar law, state or federal, now or hereafter in effect such
proceedings shall not have been vacated;

(iv) Any of Mortgagor's assets are attached, seized, subjected
to a writ or distress warrant, or are levied upon, unless such
attachment, seizure, writ, warrant or levy is vacated within sixty
(60) days;

(v) Mortgagor shall be adjudicated a bankrupt;

(vi) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the appointment of
a receiver or trustee or liquidator of all or the major part of its
property, or the Premises; or

(vii) The appointment of a receiver, trustee, custodian,
conservator or liquidator of Mortgagor or all or part of Mortga-
gor's property or the Premises;

{#). The incorrectness of any representation or warranty made by
Mortgazor to Lender in any of the Security Instruments;

(g) & dztermination by Lender that the condition of the Premises
has deterioratad;

(h) Mortgagzo:r shall have concealed, removed, or permitted to be
concealed or remcvrd, any part of its property, with intent to hinder,
delay or defraud its creditors or any of them, or made or suffered a
transfer of any of its property which may be fraudulent under any
bankruptcy, fraudulent conveyance, or similar law; or shall have made
any transfer of its properity to or for the benefit of a creditor at a
time when other creditore /similarly situated have not been paid; or
shall have suffered or permitted, while insolvent, any creditor to
obtain a lien upon any of its poroperty through legal proceedings or
distraint which is not vacated within sixty (60) days from the date
thereof;

(i) The liquidation, terminatiown, merger, dissolution, or death of
Mortgagor;

(}) If Mortgagor is a partnership, o default by any general
partner under the partnership agreement creating and governing
Mortgagor;

(k) The existence of any collusion, fraud, dishonesty or bad faith
by or with the acquiescence of Mortgagor Guaran:or which in any way
relates to or affects the loan or the construction oi 'the Improvements,

(1) If Mortgagor is enjoined, restrained or in &any w~way prevented
by court order from performing any of its obligations herevidcocr or under
the other Security Instruments or conducting all or a substsntial part
of its business affairs; or if a proceeding seeking such relief is not
dismissed within sixty (60) days of being filed or commencedl; cr if
proceedings are commenced by any public or quasi-public body to- acquire
a material portion of the Property or any interest therein by power of
condemnation or eminent domain and such proceedings are not dismissed
within sixty (60) days of the commencement date;

(m) If a notice of lien, levy or assessment is filed of record
with respect to all or any part of the property of Mortgagor by the
United States, or any other governmental authority, unless contestable
and actually and diligently contested in accordance herewith;

(n) If there occurs a material adverse change in the financial
condition of Mortgagor, Borrower or any guarantor of the Indebtedness
Hereby Secured;

then Mortgagee is hereby authorized and empowered, at its option and without
affecting the lien hersby created or the priority of said lien or any other
right of Mortgagee hereunder, to declare, without further notice, all Indebt-
edness Hereby Secured to be immediately due and payable with interest thereon

14
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at the Default Rate, whether or not such Default be thereafter remedied by
Mortgagor, and Mortgagee may immediately proceed to foreclose this Mortgage
and/or to exercise any right, power or remedy provided by this Mortgage, the
Note, the Loan Agreement or by law eor in equity or any other dacument or
instrument regulating, evidencing, securing or guarantying any of the Indebt-
edness Hereby Sécured.

18. Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof in accordance with the laws
of the State im which the Premises are located and to exercise any other
remedies of Mortgagee provided in the Note, this Mortgage, the Loan Agree-
ment, or which Mortgagee may have at law, at equity or otherwise. In any
suit to foreclose the lien herecf, there shall be allowed and included as
additional Indebtedness Hereby Secured in the decree of sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney's fees, appraiser's fees, outlays for documentary and expert
eviderGe., stenographer's charges, publicaticn costs, and costs (which may be
estimated. as to items tc be expended after entry of the decree) of procuring
all suchk ALstracts of title, title searches and examinations, title insurance
policies, 2072 simllar date and assurance with respect te title as Mortgagee
may deem rrasonably necessary either to prosecute such suit or to evidence to
bidders at sates which may be had pursuant to such decree the true conditions
of the title t¢ o the value of the Premises. All expenditures and expenses
of the nature meunt.oned in this Paragraph, and such othey expenses and fees
as may be incurzcd in the protection of the Premises and rents and income
therefrom and the main:enance of the lien of this Mortgage, including the
fees of any attorney erployed by Mortgagee in any litigation or proceedings
affecting this Mortgage, /cne Note or the Premises, including probate and
bankruptcy proceedings, c¢r in preparation of the commencement or defense of
any proceedings or threatened suit or proceeding, or otherwise in dealing
specifically therewith, shail 'be so much additional Indebtedness Hereby
Secured and shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate unti] paid,.

19,  Right of Possession. When~. rthe Indebtedness Hereby Secured shall
become due, whether by acceleration Gr. otherwise, or in any case in which,
under the provisions of this Mortgage/ Mortgagee has a right to institute
foreclosure proceedings, Mortgagor shall, 4corthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee sasil be entitled to take actual
possession of, the Premises or any part therzef, personally or by its agent
or attorneys, and Mortgagee, in its discretion, w3y enter upen and take and
maintain possession of all or any part of the Premises, together with all
documents, - books, records, papers, and accounts. of Mortgagor or the then
owner of the Premises relating thereto, and may ‘wxclude Mortgagor, such
cwner, and any agents and servants thereof wholly therefrom and may, . on
behalf of Mortgager or such owner, or in its own name ‘as [lortgagee and under
the powers herein granted:

(a) hold, operate manage, and contrel all or (any part of the
Premises and conduct the business, if any, thereof, eithei _.srsonally or
by its agents, with full power to use such measures, legal or equitable,
as in its discretion may be deemed proper or necessary to rniorce the
payment or security of the rents, issues, deposits, profits, 30a avails
of the Premises, -including without limitation actions for recovery of
rent, actions in forcible detainer, and actions in distress for rent,
all without notice to Mortgagor;

(b) cancel or terminate any Lease or sublease of all or any part
of the Premises for any cause or on any ground that would entitle
Mortgagor to cancel the same;

(¢) elect to disaffirm any Lease or sublease of all or any part of
the Premises made subseguent to this Mortgage without Mortgagee's prior
written consent;

{(d) extend or modify any then existing Leases and make new Leases

of all or any part of the Premises, which extensions, mocdifications, and
new Leases may provide for terms to expire, or for options to lessees to

extend or renmew terms to expire, beyond the maturity date of the loan
evidenced by the Note and the issuance of a deed or deeds to a purchaser
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or purchasers at a foreclosure sale, it being understood and agreed that
any such Leases, and the options or other such provisions to be con-
tained therein, shall be binding upon Mortgagor, all persons whose
interests in the Premises are subject to the 1lien hereof, and the
purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness Hereby 3Secured,
satisfaction of any foreclosure decree, or issuance of any certificate
of sale or deed to any such purchaser; and

(e} make &all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and improvements in
connection with the Premises as may seem judicicus to Martgagee, to
insure and reinsure the Property and all risks incidental to Mortgagee's
possession, operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom,

(£) apply the net income, after allowing a reasonable fee for the
colllection thereof and for the management of the Premises, to the
payrment of Taxes, Premiums and other charges applicable to the Premises,
or/in reduction of the Indebtedness Hereby Secured in such order and
manrer as Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in punsession in the absence of the actual taking of possession of

the Premises.

20, Receiver. /dpon the filing of a complaint to foreclose this Mort-
gage or at any time thrreafter, the court in which such complaint is filed
may appoint a receiver cof the Premises. Such appointment may be made either
before or after sale, without notice, without regard to solvency or insolven-
cy of Mortgagor at the tire )of application for such receiver, and without
regard to the then value ot-clic Premises or whether the same shall be then
occupied as a homestead or norj and Mortgagee hereunder or any emplovee or
agent thereof may be appointed ‘as such receiver. Such receiver shall have
the power to collect the rents, issques)and profits of the Premises during the
pendency of such foreclosure suit .and. in case of a sale and deficiency,
during the full statutory period of (relemption, if any, whether there be a
redempticn or not, as well as during any farther times when Mortgager, except
for the intervention of such receiver, “wiuld be entitled to collection of
such rents, issues and profits, and such receiver shall have all other powers
which may be necessary or are usual in such téses for the protection, posses-
sion, control, management and operation of “ne Promises during the whole of
said period, The court may, from time te tim:, uanrthorize the receiver to
apply the net inccme from the Premises in payment irl whole or in part of: (a)
the Indebtedness Hereby Secured or the indebtednz:sn. secured by a decree
foreclosing this Mortgage, or any tax, special assessient, or other lien
which may be or become superior to the lien hereof or ¢t such decree, provid-
ed such application is made prior to the foreclosure sale| \or (b) the defi-
ciency in case of a sale and deficiency.

21. Foreclosure Sale. The proceeds of any foreclosuvs’ Jale of the
Premises shall be distributed and applied in the following ordey ~tf. ‘priority:
First, on account of all costs and expenses incident to the /foreclosure
proceedings, iIncluding all such items as are mentioned in Paragueph 18
herecf; Second, all other items which, under the terms hereof, ccnstitute
Indebtedness Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest remaining
unpaid upon the Note; Fourth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to Mortgagor, and its successors or assigns,
as their rights may appear.

22. Insurance During Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any Insurance
Policy, if not applied in rebuilding or restoring the Improvements, as
aforesaid, shall be used to pay the amount due in accordance with any decree
of foreclosure that may be entered in any such proceedings, and the balance,
if any, shall be paid as the court may direct. In the case of foreclosure of
this Mortgage, the court, in its decree, may provide that the mortgagee's
clause artached to each of the casualty Insurance Policies may be cancelled
and that the decree creditor may cause a new loss clause to be attached to
edch of said casuglty Insurance Policies making the loss thereunder payable
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to said decree creditors; and any such foreclosure decree may further provide
that in case of one or more redemptions under said decree, pursuvant to the
statuces in such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause attached to
each casualcy Insurance Policy to be cancelled and a new loss payable clause
to be sttached thereto, making the loss thereunder payable to such redemptor.
In the event of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all Insurance Policies te the pur-
chaser at the sale, or to take such other steps as Mortgagee may deem advis-
able to cause the interest of such purchaser to be protected by any of the
Insurance Policies without credit or allowance to Mortgagor for prepaid

premiums thereon.

23, Waiver of Right of Redemption and other Rights. To the full extent
permitted by law, Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner whatscever claim or take any
advantarse of, any stay, exemption or extension law or any so-called "Moraro-
rium Faw' now or at any time hereafter in force, nor claim, take or insist
upon any henefit or advantage of or from any law now or hereafter in force
providing /r?r the valuation or appraisement of the Premises, or any part
prisr to any sale or sales thereof to be made pursuant to any

thereof, §
provisions dexein contained, or to any decree, judgment or order of any court

of competent juvisdiction; or after such sale or sales claim or exercise any
rights under any scatute now or hereafter in force to redeem the property so
sold, or any part  thereof, or relating to the marshalling thereof, upon
foreclosure sale-ur other enforcement hersof. To the full extent permitted
by law, Mortgagor herety expressly waives any and all rights of redemption
from sale under any oider or decree of foreclosure of this Mortgage, on its
own behalf, on behalf of 41l persons c¢laiming or having an interest (direct
or indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in or title to the Premises subsequent to the
date hereof, it being the ircen: hereof that any and all such rights of
redemption of Mortgagor and of wli other persons, are and shall be deemed to
be hereby waived to the full extent permitted by applicable law. To the full
extent permitted by law, Mortgagor agiees that it will not, by invoking or
utilizing any applicable law or laws _or otherwise, hinder, delay or impede
the exercise of any right, power or (rewsdy herein or otherwise granted or
delegated o Mortgagee, but will suffer @and permit the exercise of every such
right, power and remedy as though no such lav or laws have been or will have
been made or enacted. To the full extent permitted by law, Mortgagor hereby
agrees that no action for the enforcement of r1hz lien or any provision hereof
shall be subject to any defense which would nwc be good and wvalid in an

action at law upon the Note.

24, Rights Cumulative. Each right, power and romedy herein conferred
upon Mortgagee is cumulative and in addition to every 4ther right, power or
express or implied, now or hereafter provided Dy law or in equity,
and each and every right, power and remedy herein set fouth or otherwise so
existing may be exercised from time to time as oftren and in srch order as may
be deemed expedient to Mortgagee. The exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same tims ~r-thereafter

remedy,

any other right, power or remedy; and no delay or omission ot lfortgagee in
the exercise of any right, power or remedy accruing hereunder 5r) arising
otherwise shall impair any such right, power or remedy, or be constin=d to be
a waiver of any default or ascquiescence therein. Except as otherwise-specif-
ically required herein, notice of the exercise of any right, remedy or power
granted to Mortgagee by this Mortgage is not required to be given.

25, Successors and Assigns.

A. Holder of the Note, This Maortgage and each and every cove-
nant, agreement and other provision hereof shall be binding upon Mortgagor
and its successors and assigns (including, without limitation, each and every
record owner from time to time of the Premises or any other person having an
interest therein), and shall inure to the benefit of Mortgagee and its
successors and assigns. Wherever herein Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the
Note, whether so expressed or not; and each such holder from time to time of
the Neote shall have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all and every of
the terms and provisions hereof, as fully and to the same extent and with the
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same effect as if such holder of the Note from time to time were herein by
name specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated Mortgagee.

B. Covenants Run With Land; Successor Owners. All of the cove-
nants of this Mortgage shall run with the Land and be binding on any succes-
sor owners of the Land. In the event that the ownership of Premises or any
portion thereof becomes vested in a person or persons other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal with svch successor or
successors in interest of Mortgagor with reference te this Mortgage and the
Indebtedness Hereby Secured in the same manner as with Mortgagor without in
any way releasing or discharging Mortgagor from its obligations hereunder.
Mortgagor will give immediate written notice to Mortgagee of any conveyance,
transfer or change of ownership of the Premises, but nothing in this Para-
graph shall vary or negate the provisions of Paragraph 16 hereof.

26. Effect of Extensions and Amendments. If the payment of the Indebt-
edness liereby Secured, or any part thereof, be extended or varied, or if any
part of he security or guaranties therefor be released, all persons now or
at any tims haereafter liable therefor, or interested in the Premises, shall
be held tc essent to such extension, variation or release, and their liabili-
ty, and the ti:n, and all provisions hereof, shall continue in full force and
effect; the 1lsht of recourse against all such persons being expressly
reserved by Murrgegee, notwithstanding any such extension, variation or
release., Any peruoa, firm or corporation taking a junier mortgage (includ-
ing, without limitewion, the Junior Mortgage), or other lienm upen the Premis-
€5 or any part theresr, or any interest therein, shall take the said lien
subject to the rights Of Mortgagee to amend, modify, extend or release the
Note, this Mortgage or ‘any-other document or instrument evidencing, securing
or guarantying the Indebtediuess Hereby Secured, in each and every case
without obtaining the consenl of the holder of such junior lien and without
the lien of this Mortgage losuiug its priority over the rights of any such

junieor lien.

27. Loan Agreement. lortgagor and Mortgagor's beneficiary have execut-
ed and delivered to and with Morteagae the Loan Agreement of even date
herewith relating to the constructibon of certain “mprovements upon the
Premises and the disbursement of all rnr . part of the Indebtedness Hereby
Secured for the purpose of financing a ‘purtion of the costs thereof. The
Loan Agreement is hereby incorporated hereid. oy this reference as fully end
with the same effect as if set forth herein ot/ langth. This Mortgage secures
all funds advanced pursuant to the Loan &agreermecnt (which advances shall
constitute part of the Indebtedness Hereby Secured, whether more or less than
the principal amount stated in the Note) and the dve and punctual perfor-
mance, observance and payment by Mortgagor of all ¢¥ the terms, conditions,
provisions and agreements provided in the Loan AgreiZmeat to be performed,
observed or paid by MHortgagor. Mortgagor hereby agrees daly and puncrtually
toe perform, observe and pay all of cthe terms, conditions:) provisions and
payments provided for in the Loan Agreemont to ba performed, chzerved or paid
by Mortgagor. In the event of express and direct contradiction between any
of the terms and provisions contained in the Loan Agreement ‘zi¢’ ruy of the
terms and provisions contained herein, then the terms and provisions con-
tained in the Loan Agreement shall control. Any warranties, representations
and agreements made in the Loan Agreement by Mortgagor's beneficiar@) shall
survive the execution and recording of this Mortgage and shall noct merge

herein.

28. Future Advances. Ar all rtimes, regardless of whether any loan
proceeds have been disbursed, this Mortgage secures as part of the Indebted-
ness Hereby Secured the payment of any and all loan finance charges, commis-
sions, service charges, liquidated damages, attorney's Ffees, expenses and
advances due to or incurred by Mortgagee in connection with the Indebtedness
Hereby Secured, all in accordance with the Note, this Mortgage, and the Loan
Agreement; provided, however, that in no event shell the total amount of the
Indebtedness Hereby Secured, including lecan preoceeds disbursed plus any
additional'charges; exceed 500% of the face amount of the Note.

29, Execution of Separate Security Agreements, Financing Statements,
Etc.; Estoppel Letter. Mortgagor will do, execute, acknowledge and deliver
or cause to. be deone, executed, acknowledged and delivered all such further
acts, conveyances, notes, mortgages, Security agreements, financing state-
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ments and assurances as PMortgagee shall require for the better assuring,
conveying, mortgaging, assigning and confirming unto Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by Mortga-
gor or hereafter acquired. Without limitation of the foregoing, Mortgagor
will assign to Mortgagee, upon request, as further security for the indebted-
ness secured hereby, its interests in all agreements, contracts, licenses and
permits affecting the Premises, such assignments to be made by instruments
satisfactory to Mortgagee, but no such assignment shall be construed as a
consent by the Mortgagee to any agreement, contract, license or permit or to
impose upon Mortgagee any obligations with respect thereto. From time to
time, Mortgagor will furnish within five (5) days after Mortgagee's request a
written and duly acknowledged statement of the amount due under the Note and
under this Mortgage and whether any alleged offsets or defenses exist against
the Indebtedness Hereby Secured.

30. Subrogation. If any part of the Indebtedness Heraby Secured is
used directly or indirectly to pay off, discharge or satisfy, in whole or in
part, <any prior lien or encumbrance upon the Premises or any part thereof,
then Moitgagee shall be subrogated to the rights of the holder thereef in and
to such’other lien or encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of the same.

31. Optaon to Subordinate. At the option of Mortgagee, this Mortgage
shall become svojzct and subordinate, in whole or in part (but not with
respect to priority of entitlement toc insurance proceeds or any award in
condemnation) te.fuy and all leases of all or any part of the Premises upon
the execution by Morilgagee and recording thereof, at any time hereafter, in
the Office of the Reccirier of Deeds in and for the county wherein the Premis-
as are situated, of a unilateral declaration to that effect.

32. Governing Law. 1te ) place of negotiation, execution, and delivery
cf this Mortgage and the locarion of the Property being the State of Illi-
nois, this Mortgage shall be cspstrued and enforced according to the laws of
that State, without reference t> the conflicts of law principles of that

State.

33. Business Loan. Mortgagor ccrrifies and agrees that the proceeds of
the Note will be used for the purposes /srecified in Illinocis Revised Stat-
utes, Chapter 17, Section 6404, and that’ the principal obligation secured
hereby constitutes a "business loan" coming vithin the definition and purview
of said section.

34. Inspection of Premises and Records. Mortgagee and its representa-
tions and agents shall have the right to inspect the Premises and all books,
records and documents relating thereto at all reasuvnable times, and access
thereto shall be permitted for that purpose. Morig-gor shall keep and
maintain full and correct books and records showing in decail the income and
expenses of the Premises and, within ten (10) days after ‘aamand therefor by
Mortgagee, to permit Mortgagee or its agents to examine <uch books and
records and all supporting vouchers and data at any time and from time to
time on request at its offices at the address hereinafter ad<piified or at

such other location as may be mutually agreed upon.

35. Financial Statements. Mortgagor shall furnish to Mortzagee such
balance sheets, profit and loss statements, reconciliations of capival and
surplus, changes in financial condition, schedules cf sources and applica-
tions of funds, operating statements with respect to the Premises, and other
financial information of Mortgagor, and, if required, of Guarantor, as shall
be required by Mortgagee, from time to time, which statements, if required by
Mortgagee, shall be certified by an independent certified public accountant.

36. Time of the Essencse. Time is of the essence of the Note, this

Mortgage, and any other document or instrument evidencing or securing the

Indebtedness Hereby Secured.

37.  Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience only, and are not to be con-
strued as confining or limiting in any way the scope or intent of the provi-
sions hereof. Whenever the context requires or permits, the singular shall
include the plurasl, the plural shall include the singular, and the masculine,
feminine and neuter shall be freely interchangeable.
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38. Notices. Any notice, demand or other communication which any parcy
hereto may desire or may be required te give to any other party hereto shall
be in writing, and shail be deemed given if and when personally delivered, or
on the second business day after being deposited in United States registered
or certified mail, return receipt requested, postage prepaid, addressed toc a
party at its address set forth below, or to such other address as the party
to receive. such notice may have designated to all other parties by notice in
accordance herewith:

(a) If to Mortgagee:

The Lomas & Nettleton Company
2001 Bryan Tower

P.0. Bax 650096

Dallas, Texas. 75265

Attn: Joseph C. Ross

with a copy to:

Rudnick & Wolfe

30 North LaSalle Street

Suite 2900 _
Ohiicago, Illinois 60602

arci:  Gregory W. Hummel, Esq.

If tz Mortgagor:

LaSalle-lircional Bank,

Trustee undei-Trust Number 110919
135 South LaSalile Street

Chicago, Illircis 60690

Attn: Land Ti1vs% Department

with a copy to:

Hill, Van Santen, Steadman & Simpson, P.C.
Sears Tower

70th Floor

Chicago, Illineois 60606

Attn: James A. Moehling, Esc.

Except as otherwise specifically required hciein. notice of the exercise of
any right, power oxr option granted to Mortgagee Dy this Morcgage is not

required to be given.

39. Trustee's Exculpatory Clause. This Mortgaps /is executed by the
undersigned, not personally, but as Trustee as aforesaii;“in the exercise of
the power and autharity conferred upon and vested in it as such Trustee (and
said Trustee hereby warrants in its individual capacity that it possesses
full power and authority to execute this instrument), and /it is expressly
understood and agreed that nothing herein contained shall he construed as
creating any liability on said Trustee personally to pay the Mote or any
interest that may accrue thereon, or any indebtedness accruing heleunder, or
to perform any covenant, representation, agreement or condition.. either
express or implied herein contained, or with regard to any warranty d(ortained
in this Mortgage except the warranty made in this Paragraph, ail such liabil-
ity, if any, being expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder; provided that nothing
herein contained shall be construed in any way so as to affect or impair the
lien of this Mortgage or Mortgagee's right to the foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights and reme-
dies of Mortgagee in any such foreclosure proceedings or other enforcement of
the payment of the Indabtedness Hereby Secured out of and from the Ssecurity
given tharefor in the manner providod herein, or construed in any way so as
to limit or restrict any of the rights and remedies of Mortgagor under any
other document or instrument evidencing, securing or guarantying the

Indebtedness. Hereby Secured.
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IN WITNESS WHEREOF, Mortgager has caused cthis lMortgage to be duly
signed, sealed and delivered the day and year first above writren.

MORTGAGOR :
LA SALLE NATIONAL BANK,

not personally, but sol
as Trustee as aforesaj

,(/’

n

Titfé: Assistant Jeorofary
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STATE OF ILLINOIS

)
) 88
)

COUNTY OF COOK

- roOKinB
I, ’\lartha 5. B » a Notary Public, in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that JAMIS A, Crape BISISLART VILY bt womv e

President of LA SALLE NATIONAL BANK, known to me to be acting not personally
but as Trustee under Trust Agreement dated January 15, 1986 and knOW!}S.E.S.
Trust Number 110919 and Williaw 11, Dillon Al TANT
Secretary of said Bank, are personally kmown to me to be the same Persons::
whose namgs are subscrlbed to the foregoing instrument as such wasiadl "Presi-
dent and ”‘mibl"‘m‘Secretary, respectnrely, appeared before me this day in
perscen and acknowledged that they signed and delivered said instrument as
their own free and voluntary act and as the free and voluntary act of said
Bank, as. Trustee as aforesaid, for the uses and purposes therein set forth;
and said _WAMNIga o recary then and there acknowledged that he, as custodian
of th7z corporate seal of said Bank, did affix the corporate seal of said Bank
to said ‘nstrument as his own free and voluntary act and as the free and
voluntaly act of said Bank, as Trustee as aforesaid, for the uses and purpos-
es therein /seot forth.

GIVEN under my hand and Notarial Seal, this I day  of

oAy 4.D., 1985.
(vl
4%§LQZDEKLWJéEZiﬁ9L+g-

Notary Public

My Commission Expires: T - PO~

,,‘_:.*- 'xna'ui"‘- 'LLfNOIS
; ,_r by ;‘ v_ ,\;.COI‘ED

1986 HAY -8 AM - 40 86183387
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EXHIBIT A

TO
LAND ACQUISITION AND DEVELOPMENT MORTGAGE

The Land

LAKE ARLINGTON TOWNE UNIT 2

THAT PART OF THE SOUTHEAST 1/4 QOF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, OESCRIBED AS FOLLOWS: COMMENCING AT
THE INTERSECTIZN OF THE WEST LINE OF SAID SOUTHEAST 1/4 WITH A LINE 195.00
FEET, AS MEASCRED AT RIGHT ANGLES, SOUTH OF AND PARALLEL WITH THE NORTH
LINE OF SAID SOUTHEAST 1/4 {THE EAST LIKE OF SAID SOUTHEAST 1/4 HAVING AN
ASSUMED BEARING fF ) NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST FOR THIS
LEGAL DESCRIPTION;:  THENCE SOUTH 89 DEGREES 08 MINUTES 56 SECONDS EAST
ALONG SAID LAST DESCLISED PARALLEL LINE, 1000.00 FEET TO A POINT FOR PLACE
OF BEGINNING; THENCL CONTINUING SOUTH B89 DEGREES 08 MINUTES %6 SECONDS
EAST ALONG SAID ULAST CESCRIBED PARALLEL LINE, 1623.48 FEET TO AN
INTERSECTION WITH THE EAST-LINE OF SAID SOUTHEAST l/4; THENCE SOUTH o0
DEGREES 00 MINUTES 00 SCTCONDS WEST ALONG THE EAST LINE OF SAID SOUTHEAST
1/4, 807,33 FEET; THENCE NJR'H-90 DEGREES 00 MINUTES 00 SECONDS WEST,
168.00 FEET TG A POINT OF CURYVATURE; THENCE WESTERLY ALONG A CURVED LINE
CONVEX NORTHERLY, HAVING A RADIUS Or 483.58 FEET AND BEING TANGENT TO SAID
LAST DESCRIBED LINE AT SAID LAST NESCRIBED POINT, AN ARC DISTANCE OF
112.40 FEET TO A POINT OF REVERSE CUNVATURE (THE CHORD OF SAID ARC BEARS
SOUTH 83 DEGREES 20 MINUTES 29 SECONDs MWEST, 112.14 FEET); THENCE WESTERLY
ALONG A CURVED LINE CONVEX SOUTHERLY, HAVING A RADIUS OF 283.00 FEET ANMD
BEING TANGENT TO SAID LAST DESCRIBED CURVED LINE AT SAID LAST DESCRIBED
POINT, AN ARC DISTANCE OF 69.98 FEET TO A POINT OF TANGENCY {THE CHORD OF
SAIO ARC BEARS SOUTH 83 DEGREES 46 MINUTES 32 SECONDS WEST, 69.80 FEET);
THENCE NORTH 89 DEGREES 08 MINUTES 56 SECONDS YcST ALONG A LINE TANGENT TO
SAID LAST DESCRIBED CURVED LINE AT SAID LAST D-SLPIBED POINT, 138.89 FEET
70 A POINT OF CURVATURE; THENCE SOUTHWESTERLY ALOUNC A CURVED LINE CONVEX
NORTHWESTERLY, HAVING A RADIUS OF 217.00 FEET AND dFING TANGENT TO SAID
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT. AN ARC DISTANCE OF
221.72 FEET TO A POINT OF TANGENCY (THE CHORD OF SAID /4RC, BEARS SOUTH 61
DEGREES 34 MINUTES SO SECONDS WEST, 212.20 FEET); THENCE SOJUTH 32 DEGREES
18 MINUTES 37 SECONDS WEST ALONG A LINE TANGENT TO SAID” LAST DESCRIBED
CURVED LINE AT SAID LAST DESCRIBED POINT, 84.19 FEET 71O ~A POINT OF
CURVATURE; THENCE SOUTHWESTERLY ALONG A CURVED LINE CONVEX SOU™ HEASTERLY,

HAVING A RADIUS - OF 323.00 FEET AND BEING TANGENT TO SAID LAS™ DESCRIBED
LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE QF 326.06 FEV'Y TO A
POINT OF TANGENCY {THE CHORD OF SAID ARC BEARS SOUTH 61 DEGREES 13 MIHUTES
47 SECONDS. WEST, 312.39 FEET); THENCE NORTH 89 DEGREES 51 MINUTUS /02
SECONDS WEST. ALONG A LINE TANGENT TO SAID LAST DESCRIBED CURVED LINE/AT
SAID LAST DESCRIBED POINT, 44.15 FEET TO A POINT 1301.05 FEET NORTH AP
1036.96 FEET WEST OF THE SQUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SAID
SECTION 16, AS MEASURED ALONG THE EAST LINE OF SAID SOUTHEAST 1/4 AND
ALONG A LINE AT RIGHT ANGLES THERETO;

THENCE NORTH 04 DEGREES 08 MINUTES 57 SECONDS EAST, 191.00 FEET,

NORTH 68 00 EAST, 40.71 ;
" NORTH 31 " 17 " 41 " NEST, 101.5¢ "
" NORTH 17 " 0l * 28 " WEST, 101.21 "
" NORTH Q3 " 40 " 09 " WEST, 93.99 " ;
" NORTH 00 " o8 " 57 » EAST, 308.00 " ;
" NORTH 50 " 32 " 54 * WEST, 75.00 " ;
" NORTH 8% " 08 * 56 " WEST, 48C.00 "

TO AN INTERSECTION WITH A LINE DRAWN PARALLEL WITH THE WEST LINE OF SAID
SOUTHEAST 1/4 AND PASSING THROUGH THE HEREIN DESCRIBED POINT OF BEGINNING;
THENCE NORTH .00 DEGREES 08 MINUTES 57 SECONDS EAST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 326.02 FEET TO THE PLACE OF BEGINNING, [N COOK
COUNTY, - ILLINQLS.

CONTAINING 1,177,999 SQUARE FEET OR 27.043 ACRES.
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