7047?5?@;{

HYy

sz, UNOFFICIAL CORY

TEN:Hill:LADP 56183393

Loan No. 3661
LAND ACQUISITION AND DEVELOPMENT MORTGAGE

THIS MORTGAGE, (the "Mortgage") made as of April™e, 1986, by LaSALLE
NATTONAL BANK not persorally but sclely as trustee under the provisions of a
deed or deeds in trust duly recorded and delivered to said trustee in pur-
suance ©o0f a Trust Agreement dated October 1, 1985 and known as Trust
No. 110314 (the '"Mortgagor") to THE LOMAS & NETTLETON COMPANY, a Connecticut

corporation (the "Mortgagee'),

52.‘.’-——-—
WITNESSETH: /‘,

WHEREAS, Mortgagor has executed and delivered to Mortgagee its promis-
sory note of even date herewith payable to the arder of Mortgagee in the
principal sum of ONE MILLION THREE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
{$1,350.000.00) (the "Note'"), bearing interest and payable as set forth
thereis, ind due on April 30, 1988.

NOW, /1HEREFORE, to secure the payment of the principal indebtedness
under the Mure and interest and premiums, if any, on the principal indebted-
ness under /ths Note (and all replacements, reneyals and extensions thereof,
in whole or in ‘wert) according to its tenor and effect, and to secure the
payment of all otbor sums which may be at any time due and owing or required
to be paid under ‘tle. Note or this Mortgage (collectively sometimes referred
to herein as '"Indebtedness Hereby Secured"); and to secure the performance
and observance of all the. covenants, agreements and provisions contained in
this Mortgage, the Note, or that certain Loan Agreement (the "Loan Agree-
ment”) of even date herew/th, made by Mortgagor, Lake Arlington Development
Partnership, an Illinois. general partnership, its socle beneficiary and
Mortgagee; and to secure (e:formance by Mortgagor under the "Security
Instruments", as that term is/difined in the Loan Agreement; and to charge
the properties, interests and riglts hereinafter described with such payment,
performance and otservance, and fcr orher valuable consideration, the receipt
and sufficiency whereof is hereby (ackhowledged, the Mortgagor DOES HEREBY
GRANT, REMISE, RELEASE, ALIEN, MOQTCAGE AND CONVEY unto Mortgagee, its
successors and assigns forever, the Lard. (as hereinafter defined) togetherxr
with the following described property, {(ignts and interests all of which are
hereby pledged primarily and on a parity with the Land and not secondarily
{and are, together with the Land, referred Zo herein as the "Premises'):

THE LAND located in the State of Illinods \and legally described in
Exhibit "A" attached hereto and made a part aeresf (the "Land™);

TOGETHER WITH all buildings, structures anrn improvements of every
nature whatscever now or hereafter situated on the/Tand, and all fix-
tures, machinery, appliances, equipment, furniture, and personal proper-
ty of every nature whatscever now or hereafter owned Ly Mortgagor and
located in or on, or attached to, or used or intended to be used in
connection with or with the operation of, the Land, build.pgs, struc-
tures or other improvements, or in connection with any Coustruction
being conducted or which may be conducted thereon, and owned kv Mortga-
gor, including all extensions, additions, improvements, bel:terments,
renewals, substitutions, and replacements to any of the foregcing and
8ll of the right, title and interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of any deposits
or payments now or hereafter made on such perscnal property or fixtures
by Mortgagor or on its behalf (the "Improvements™);

TOGETHER WITH all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water
rights and powers, and all estates, rights, titles, interests, privileg-
es, liberties, tenements, hereditaments and appurtenances whatsoasver, in

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING MAIL TO:

Gregory W. Hummel, Esg.
Rudnick & Wolfe
PRIN: 03-16-400-005

30 North LaSalle Street
Suite 2500 ADDRESS: Near Northeast corner of the

Chicago, Illincis 60602 intersection of Palatine and

Schoenbeck Roads, Arlington
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any way belonging, relating or appertaining to the Land, or which
hereafter shall in any way belong, relate eor be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, and the reversion
and reversions, remainder and remainders, rents, issues and profits
thereof, and all the estate, right, title, interest, property, posses-
sicn, claim and demand whatscevey, at law as well as in equity, of
Mortgagor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue,
income and other benefits from the Premises to be applied against the
Indebtedness Hereby Secured, provided, however, that permission is
hereby given to Mortgagor so long as no Default has occurred hereunder,
to collect, receive, take, use and enjoy such rents, royalties, issues,
profits, revenue, income and other benefits as they become due and
payable, but not more than one (1) month in advance thereof;

TOGETHER WITH all right, title and interest of Mortgagor in and to
any-and all leases now or hereafter on or affecting the Premises whether
wrircen or oral and all agreements for use of the Premises (the "Leas-
es") [ together with all security therefor and all monies payable there-
under, sudject, however, to the conditional permission hereinabove given
to Moxtgaior to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or
hereafter owned oy Mortgagor and forming a part of or used in connection
with the Land or_the Improvements or the operation thereof, including,
but without limitaciCn, any and all air conditioners, antennae, appli-
ances, apparatus, cwnipes, basins, bathtubs, bidets, boilers, bookcases,
cabinets, carpets, cdolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts,-dynamos, elevators, engines, equipment, escala-
tors, fans, fittings, florr ceoverings, furnaces, furnishings, furniture,
hardware, heaters, humidifizrs, incinerators, lighting, machinery,
motors, ovens, pipes, plumbiug, pumps, radiators, ranges, recreational
facilities, refrigerators, screruas, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, teoilets, ventilators, wall cover-
ings, washers, windows, window coverings, wiring, and 211 renewals or
replacements thereof or articles o/ substitution therefor, whether or
not the same are or shall be attached 't~ the Land or the Improvements in
any manner; it being mutually agreed thatv  all of the aforesaid property
owned by Mortgagor and placed on the Land 5r the Improvements shall, so
far as permitted by law, be deemed to be lixtures, a part of the realty,
and security for the Indebtedness Hereby Sccured; notwithstanding the
agreement and declaration hereinabove expressord vnat certain articles of
property form a part of the realty covered Uy  this Mortgage and be
appropriated to its use and deemed to be realty, to'the extent that such
agreement and declaration may not be effective api-that any of said
articles may constitute goods (as said term 4is vused. in the Uniform
Commercial Cede), this instrument shall constitute a sbkcurity agreement,
creating a security interest in such goods, as collateral, in Mortgagee
as a secured party and Mortgagor as Debtor, all in accordance with said
Uniform Commercial Code as more particularly set forth in Parigraph 15
hereof; and

TOGETHER WITH all proceeds of the foregoing, including without
limitation all judgments, awards of damages and settlements hereafter
made resulting from condemnation proceeds or the taking of the Premises
or any portion therecf under the power of eminent domain, any proceeds
of any policies of insurance, maintained with respect to the Premises or
proceeds of any sale, coption or contract to sell the Premises or any
pertion thereof; and Mortgagor hereby authorizes, directs and empowers
Mortgagee, at its option, on behalf of Mortgagor, or the successors or
assigns of Mortgagor, to adjust, compromise, claim, collect and receive
such proceeds, to give proper receipts and acquittances therefor, and,
after deducting expenses of collection, to apply the net proceeds as a
credit upon any portion, as selected by Mortgagee, of the Indebtedness
Hereby Secured, notwithstanding the fact that the same may not then be
due and payable or that the Indebtedness Hereby Secured is otherwise

adequately secured.
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TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth togeth-
er with all right to possession of the Premises after the occurrence of any
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Dafault as hereinafter defined; the Mortgagor hercby RELEASING AND WAIVING
all righns under and by virtue of the homestead exemprtion laws of the State
in which the Premises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness Hereby Secured and shall duly and timely perferm and observe all
of the terms, provisions, covenants and agreements herein and in the Note and
the Loan Agreement provided to be performed and observed by the Mortgagor,
then this Mortgage and the estate, right and interest of Mortgagee in the
Premises shall cease and become void and of no effect, bit shall otherwise
remain in full force and effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indcbtedness and Performance of Covenants. Mortgagor
shall (a) pay when due the Indebtedness Hereby Secured; and (b) duly and
punctuslly perform and observe all of the terms, provisions, conditions,
covenancvs. and agreements on Mortgagor's part to be performed or observed as
provided in the Note, this Mortgage, and the Loan Agreement. Mortgager shall
have the ‘privilege of making prepayments on the principal of the Note (in
addition t~ the required payments thereunder) in accordance with the terms
and conditions fet forth in the Note, but net otherwise.

2. Mainterarce, Repair, Compliance with Law, Use, Etc. Mortgagor
shall (a) promptl, repair, restore, replace or rebuild any portion of the
Improvements which m#y become damaged or be destroyed whether or not proceeds
of insurance are available eor sufficient for that purpose; (b) keep the
Premises in good conditior~and repair, free from waste; {(c) pay all operating
costs of the Premises; () complete, within a reasonable time, any building
or buildings or other Imprrvements now or at any time in the process of
erection upon the Premises;, f<) comply with all requirements of statutes,
ordinances, rules, regulations, ‘olders, decrees and cther requirements of law
relating to the Premises or any part thereof by any federal, state or local
authority; (£f) refrainm from any act’ieon and correct any conditicon which would
increase the risk of fire or other hazard to the Improvements or any portion
thereof; (g) comply with any restrictions and covenants of record with
respect to the Premises and the use thnelenf; and observe and comply with any
conditions and requirements necessary Uus  pgreserve and extend any and all
rights, licenses, permits (including witbh&1’c limitation zoning variances,
special exceptions and nonconforming uses),. privileges, franchises and
concessions that are applicable to the Premises or.its use and occupancy; and
{h)} cause the Premises to be managed in a compe!ent and professional manner.
wWithout the prior written consent of Mortgagee,-Mortgagor shall not cause,
suffer or permit any (i) material alterations of ‘the Premises except as
required by law or ordinance; (ii) change in the interuesd use or occupancy of
the Premises for which the Improvements were constructec, s provided in the
Loan Agreement, including without limitation any change wliich would increase
any fire or other hazard; (iii) change in the identity of.the person or firm
responsible for developing, marketing and managing the Premises; (iv) zoning
reclassification with respect to the Premises; (v) unlawiv! ‘use of, or
nuisance to exist upon, the Premises; or (vi) granting of uny  easements,
licenses, covenants, conditions or declarations of use against the Premises.

3. Liens.

A, Prohibition. Subject to the provisions of Paragraphs 4 and 16
hereof, the Mortgagor shall not creats or suffer or permlt any mortgage,
lien, charge or encumbrance to attach to or be filed against the Premises,
whether such lien or encumbrance is inferior or superior to the lien of this
Mortgage, including mechanic's liens, materialmen’s liens, or other claims
for lien made by parties claiming to have provided labor or materials with
respect” to the Premises (which liens are herein defined as ''Mechanic's
Liens") and excepting only the lien of real estate taxes and assessments not
due or delinquent, any liens and encumbrances of Mortgagee, and any other
lien or encumbrance permitted by the terms of the Loan Agreement.

B. Contest of Mechanic’s Liens Claims. Notwithstanding the
foregoing prohibition against Mechanic’'s Liens against the Premises, Mortga-
gor, or any party obligated to Mortgagor to do so, may in good faith and
with reasonable diligence contest the validity or amount of any Mechanic's
Lien and defer payment and discharge thereof during the pendency of such
contest, provided: (i) that such contest shall have the effect of preventing

£6£E81986
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the sale or forfeiture of the Premises or any part therecf, or any interest
therein, to satisfy such Hechanic's Lien; (ii) that, within ten (10) days
after Mortgagor has been notified of the filing of such Mechanic's Lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention
to contest such Mechanic's Lien or to cause such other party to contest such
Mechanie's Lien; and (iii) that Mortgagor shall have obtained a title insur-
ance endorsement over such Mechanic's Liens insuring Mortgagee against loss
or damage by reason of the existence of such Mechanic's Liens or Mortgagor
shall have deposited or caused to be deposited with Mortgagee at such place
as Mortgagee may from time to time in writing appoint, and in the absence of
such appointment, then at the place of payment designated in the Note, a sum
of money which shall be sufficient in the judgment of Mortgagee to pay in
full such Mechanic's Lien and all interest which might become due thereon,
and shall keep on deposit an amount so.sufficient at all times, increasing
such amount to cover additional interest whenever, in the judgment of Mort-
gagee, such incregse is advisable. Such deposits are to be held without any
allowsnice of interest. In case Mortgagor shall fail to maintain or cause to
be mszntained sufficient funds on deposit as hereinabove provided, shall fail
to prospcute such contest or cause such contest to be prosecuted with reason-
able diligence or shall fail to pay or cause to be paid the amount of the
Mechanie's ‘uien plus any interest finally determined to be due upon the
conclusion cc-cuch contest, to the extent such amount exceeds the amount on
deposit with Mortgagee, Mortgagee may, at its option, apply the money as
deposited in payrent of or on account of such Mechanie's Lien, or that part
thereof then unpa’d,; together with all interest thereon. If the amount of
money so deposited shall be insufficient for the payment in full of such
Mechanic's Lien, toget'ico with all interest thereon, Mortgagor shall forth-
with, upon demand, dejosit with Mortgagee a sum which, when added to the

funds then on deposit, shill be sufficient to make such payment in full. 1In

the event the contest of .the Mechanic's Lien claim is ultimately resolved in
favor of the clalmant, Mortzajee shall apply the money so deposited in full
payment of such Mechanic's Lier or that part thereof them unpaid, together
with all interest thereon (provi-ed Mortgagor is not then in default here-
under) when furnished with evidence <atisfactory to Mortgagee of the amount
of payment to be made. Any overplis remaining in the control of Mortgagee
shall be paid to HMortgagor, providsad >Mortgagor is not then in default

hereunder,

4, Taxes and Liens.

A. Payment. Mortgagor shall pay > cause to be paid not later
than thirty (30) days before any penalty attackes, &ll general and special
taxes, assessments, water charges, sewer charges, -and other Ffees, taxes,
charges and assessments of every kind and natirzs, whatsoever 1levied or
assessed against the Premises or any part thereof or upr¥ interest therein or
any obligation or instrument secured hereby, and all ‘installments thereof
{all herein generally called "Taxes"), whether or ‘not’ assessed against
Mertgagor, and Mortgagor shall furnish to Mortgagee receiphs therefor thirty
(30) days before the date the same are shall become delingquent; and shall
discharge any claim or lien relating to taxes upon the Premiser, cother than
matters expressly permitted by the terms of the Loan Agreement.

B. Contest. Mortgagor may, in good faith and with’ Tensonable
diligeénce, contest or cause to be contested the validity or amouat’ ¢f any

such Taxes, provided that:

(&) such contest shall have the effect of preventing the cellec-
tion of the Taxes so contested and the sale or forfeiture of the Premis-
es or any part thereof or interest therein to satisfy the same;

(b)Y Hortgagor has notified Mortgagee in writing of the intention
of Mortgagor to contest the same or to cause the same to be contested
before any Tax has been increased by any interest, penalties, or costs;
and

(c) Mortgagor has deposited or caused to be deposited with Mort-
gagee, at such place as Mortgagee may from time to time in writing
designate, a sum of money or other security acceptable toc Mortgagee
that, when added to the monies or other security, if any, deposited with
Mortgagee pursuant to Paragraph 8 hereof, is sufficient, in Mortgagee's
judgment, to pay in full such contested Tax and all penalties and
interest that might become due thereon, and shall keep on deposit an
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amount sufficient, in Mortgagee's judgment, to pay in full such contestc-
ed Tax, increasing such amount to cover additional penalties and inter-
est whenever, in Mortgagee's judgment, such increase is advisable.

In the event HMortgagor fails to prosecute such contest with reasonable
diligence or fails toc maintain sufficjent funds on depcsit as hereinabove
provided, Mortgagee may, at its option, apply the monies and liquidate any
securities deposited with Mortgagee, in payment of, or on account of, such
Taxes, or any portion thereof then unpaid, including all penalties and
interest thereon. If the amount of cthe money and any such security so
deposited Is insufficient for the payment in full of such Taxes, together
with all penalries and interest thereon, Mortgagor shall forthwith, upon
demand, either deposit with Mortgagee a2 sum that, when added to such funds
then on deposit, is sufficient to make such payment in full, or, if Mortgagee
has applied funds on deposit on account of such Taxes, restore such deposit
to an amount satisfactory to Mortgagee. Provided that Mortgagor is not then
in default hereunder, Mortgagee shall, if sc requested in writing by Mortga-
gor, a’ter final disposition of such contest and upon Mortgagor's delivery to
Mortgagee of an official bill for such Taxes, apply the money so deposited in
full paywment of such Taxes or that part thereof then unpaid, together with
all penaltizs  and interest thereon.

5. Change in Tax Laws. If, by the laws of the United States of Ameri-
ca, or of any .stnte or municipality having jurisdiction over Mortgagee,
Hortgagor or the(Premises, any tax is imposed or becomes due in respect of
the issuance of th. Note or the recording of this Mortgage, Mortgagor shall
pay such tax in the ranner required by such law. In the event that any law,
statute, rule, regulation, order or court decree has the effect of deducting
from the value of the Preriites for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part of the taxes
raquired to be paid by the hortgagor, or changing in any way the laws relat-
ing to the taxation of mortgages or debts secured by mortrgages or the inter-
est of Mortgagee in the Premises, or the manner of collection of taxes, so as
to affect this Mortgage, the Indelitedness Hereby Secured or Mortgagee, then,
and in any such event, Mortgagor, /ipon demand by Mortgagee, shall pay such
taxes, or reimburse Mortgagee theruvfor on demand, unless Mortgagee deter-
mines, in Mortgagee's sole and exclasive judgment, that such payment or
reimbursement by Mortgagor is unlawful, din which event the Indebtedress
Hereby Secured shall be due and payable witliin thirty (30) days after written
demand by Mortgagee to Mortgagor. Nothing in this Paragraph 5 shall require
Mortgagor to pay any income, franchise ox excise tax imposed upon Mortgagee,
excepting only such which may be levied against tho- income of Mortgagee as a
complete or partial substitute for taxes requiled to be paid by Mortgagor

pursuant hereto,

6. Insurance Coverage. Mortgager will insure/ tlie Premises against
such perils and hazards, and in such amounts and with sucii limits, as Mort-
gagee may from time to time require, and in any event, Will continucusly
maintain the following described policies of insurance (the "Insurance

Policies™):

(a) Comprehensive General Liability Insurance for’ Ovners and
contractors, including blanket contractual liability, pradacts and
completed operations (for two years after the completion of the  Taprove-
ments), personal injury (including employees), independent contractors,
explosion, collapse and underground hazards for not less than $5,000,000
arising out cf any one occurrence or in any increased amount required by

Mortgagee;

{b) Comprehensive Automobile Liability Insurance for contractors
for not less than §$500,000 for bodily injury and $100,000 for property
damage arising out of any one accurrence ox in any increased amount
required by Mortgages;

(c) Workers' Compensation Insurance for contractors for Statutory
limits;

(d) Flood insurance when and as available, or evidence that the
Secretary of Housing and Urban Development has not designated the
Property to be in a special flcod hazard area; and

{e) Such other insurance as Mortgagee may require,
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All Insurance Policies shall be issued on forms and by companies satisfactory
to Mortgagee. All risk Insurance Policies shall have loss made payable to
Mortgagee as mortgagee together with the standard mortgage clause in the form
set forth on Exhibit '"D" to the Loan Agreement. Comprehensive General
Liability and Umbrella or Excess Liability coverages shall have a provision
glving Mortgagee thirty (30) days' prior wricren notice of cancellation or
material change of the coverage and ten (10} days' written notice to Mortgag-
ee in advance of payment of any insurance claims under said policies to any

person,

If Mortgagor is in default of its obligations under this Paragraph 6, Mort-
gagee may, at any time and in its socle discretion upon written notice to
Mortgagor, procure and substitute for any and all of the policies of insur-
ance reguired above, such other policies of insurance, in such amounts, and
carried in such companies, as it may select, and in such event, those poli-
cies of insurance shall be included within the definition of Insurance
Policies! set forth herein.

7. ITnsurance Policies. 411 Insurance Peolicies insuring against
casualty, /rent loss and business interruption and other appropriate policies
shall inciud< non-contributing mortgagee endorsements in Ffaver of and with
loss payable fec-Mortgagee, as well as standard waiver of subrogation endorse-
ments, shall previde that the coverage shall not be terminated or materially
modified without #airty (30) days' advance written notice to Mortgagee and
shall provide that: Lo claims shall be paid thereunder without ten (10) days'
advance written i.otice to Mortgageee., Mortgagor will deliver all Insurance
Policies premium prejaid.. to Mortgagee and, in case of Insurance Policies
about to expire, Mortgagzor will deliver renewal or replacement policies not
less than thirty (30) days prior to the date of expiration. The requirements
of the preceding sentence shall apply tc any separate policies of insurance
taken out by Mortgagor concurr:nt in form or contributing in the event of
loss with the Insurance Policies.

8. Deposits for Taxes and Insurance Premiums. In order to assure the
payment of Taxes and premiums payabl: w)th respect to all Insurance Policies
("Premiums") as and when the same shall become due and payable:

(a) Mortgagor shall, if recuiled by Mortgagee, deposit with
Mortgagee on the first business day &7 nach and every month, an amount
equal to one-twelfth (1/12) of the Taxes nnd Premiums therecof to become
due upon the Premises between one and thiytcen months after the date of
such deposit; provided that in the case of ths first such deposit, there
shall be deposited in addition an amount which, when added to the
aggregate amount of monthly deposits to be made-hereunder with respect
to Taxes and Premiums to bescome due and payablu within thirteen months
after such first deposit, will provide (without Jinterest) a sufficient
fund to pay such Taxes and Premiums, one month pricr ‘to the date when
they are due and payable. The amounts of such deposits [herein general-
ly called "Tax and Insurance Deposits'} shall be basea upra. Mortgagee's
estimate as to the amount of Taxes and Premiums. PFortiagor shall
promptly upon the demand of Mortgagee make additonal Tax apu. Tnsurance
Deposits as Mortgagee may from time to time require due to £i) failure
of Mortgagee to require, or failure of Mortgagor to make;, “1Tax and
Insurance Deposits in previous months, (ii) underestimation~ GI the
amounts of Taxes and/or Premiums, {(iii} the particular due daies and
amounts of Taxes and/or Premiums, or (iv) application of the Tax and
Insurance Deposits pursuant to Paragraph B8(c) hereof. Additionally,
upon the execution hereof, Mortgagor shall deposit with Mortgagee, as a
Tax and Insurance Deposit, the amount of all Taxes and Premiums to
become due and payable prior to the first monthly Tax and Insurance
Deposit or within one month thereafter. All Tax and Insurance Deposits
shall be held by Mortgagee without any allowance of interest thereon.
Notwithstanding any provision hereof to the contrary, Mortgagee shall
not require Mortgagor to make Tax and Insurance Deposits unless one or
more of the following events has occurred: (i} a Default has occurred
hereunder; (ii) Mortgagor has failed to provide for the payment of Taxes
and Premiums in a manner satisfactory to Mortgagee; or (iii) Mortgagor
has failed to maintain the Insurance Poclicies in a manner satisfactory

to Mortgagee,

(b) Mortgagee will, out of the Tax and Insurance Deposits, upon
the presentation to Mortgagee by Mortgagor of the bills therefor, pay

£6LERTIN
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the Taxes and Premiums or will, upon the presentation of receipted bills
therefor, reimburse Mortgager for such payments made by Mortgagor. If
the total Tax and Insurance Deposits on hand shall not be sufficient to
pay all of the Taxes and Premiums when the same shall become due, then
Mortgagor shall pay to Mortgagee on demand the amount necessary to make
up the deficiency.

(¢} Upon a Default under this Mortgage, Mortgagee may, at its
option, without being required so te do, apply any Tax and Insurance
Deposits on hand to any of the Indebtedness Hereby Secured, in such
ordor and manner as Mortgagee may elect. Whon the Indebtedness Hereby
Secured has been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. A4ll Tax and Insurance Deposits are herehy
pledged as additional security for the Indebtedness Hereby Secured, and
shall be held by Mortgagee irrevocably to be applied for the purposes
for which made as herein provided, and shall not be subject to the
direction or control of Mortgagor.

{(d) Notwithstanding anything herein contained te the contrary,
Morrgagee, or its successors and assigns, shall not be liable for any
failurs to apply the Tax and Insurance Deposits unless Mortgagor, while
no Dorault exdsts hereunder, shall have requested Mortgagee in writing
to make ‘application of such Deposits on hand to the payment of the Taxes
or Premjuns .or the payment of which such Deposits were made, accompa-
nied by the bills therefor.

(e) The piovisions of this Mortgage are for the benafit of Mortga-
gor and Mortgagee alone. No provision of this Mortgage shall be con-
strued as creating i.a eny party other than Mortgagor and Mortgagae any
rights in and to tha Tax and Insurance Deposits or any rights to have
the Tax and Insurance [epossits applied to payment of Taxes and Premiums.
Mortgagee shall have no clligation or duty to any third party to collect
Tax and Insurance Deposits,

9. Proceeas of Insurance. MoOrtgagor will give Mortgagee prompt notice
of any loss or damage to the Premisecz, and:

(a) In case of loss or damigs .covered by any of the Insurance
Policies, Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or‘decree creditor, as the case may
be) is hereby authorized at its option eitner (i)} to settle and adjust
any claim under such Insurance Policies witliout the consent of Mortga-
gor, or (ii) allow Mortgagor to settle and adjust such claim without the
consent of Hortgagee; provided that in either /csse Mortgagee shall, and
is hereby authorized to, collect and receipt ' tor. any such insurance
proceeds; and the expenses incurred by Mortgagee’ j& the adjustment and
collection of insurance proceeds shall be so much idditional Indebted-
ness Hereby Secured, and shall be reimbursed to Mortgauee upon demand or
may be deducted by Mortgagee from said insurance proceeds unrior to any
other application thereof. Each insurance company whicii hus issued an
Insurance Policy is hereby authorized and directed to make pryment for
all losses covered by and Insurance Policy to Mortgagee aleciwe, and not
to Mortgagee and Mortgagor jointly,

(b) HMortgagee shall, in its sole discretion, elect to apply the
proceeds of Insurance Policies consequent upon any casualty either (i)
to reduce the Indebtedness Hereby Secured; or (ii) to reimburse Mortga~-
gor for the cost of restoring, repairing, replacing or rebuilding the
less or damage of the casualty, subject to the conditions and in accor-
dance with the provisions of Paragraph 10 herecf. In the event Mortgag-
ee elects to apply the proceeds of Insurance Policies to the
Indebtedness Hereby Secured and such proceeds do not discharge that
indebtedness in full, the entire Indebtedness Hereby Secured shall
become immediately due and payable with interest thereon at the Default
Rate {as hereinafter defined), provided, however, that any proceeds of
Insurance Policies remaining after payment in full of the indebtedness
hereby secured shall be paid by Mortgagee to Mortgagor without any
allowance of interest.

{(c) In the event insurance proceeds are made available to Mortga-
gor, Mortgagor hereby covenants to restore, repair, replace or rebuild
the Improvements, to be of at least equal value, and of substantially
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the same character as prior to such loss or damage, all to be effected
in accordance with plans, specifications and procedures to be first
submitted to and approved by Mortgagee, and Mortgageor shall pay all
costs of such restoring, repairing, replacing or rebuilding.

10, Disbursement of Insurance Proceeds. Insurance proceeds held by
Mortgagee for restoration, repairing, replacement or rebuilding of the
Premises shall be disbursed from time to time upon Mortgagee being furnished
with (i) evidence satisfactory to it of the estimated cost of the restora-
tion, repair, replacement and rebuilding, (ii) funds (or assurances satisfac-
tory to Mortgagee that such funds are evailable) sufficient in addition to
the proceeds of insurance, to complete and fully pay for the restoration,
repair, replacement and rebuilding, and (iii) such architect's certificates,
waivers of lien, centractor's sworn statements, title insurance endorsements,
plats of survey and such other evidences of cost, payment and performance as
Mortgagee may require and approve. All funds other than proceeds of insure
ance £uall be disbursed prior to disbursement of such proceeds, except as may
otherwise be provided in the Loan Agreement; and at all times the undisbursed
balance/of~such proceeds remaining in the hands of Mortgagee, together with
funds deposited or irrevocably committed to the satisfaction of Mortgagee by
or on behulf of Mortgagor to pay the cost of such repair, restoration,
replacement cr. rebuilding, shall be at least sufficient in the reasonable
judgment of Morcgngee to pay the entire unpaid cost of the restoration,
repair, replacemun’! or rebuilding, free and clear of all liens or claims for
lien. Any surpluswhich may remain out of insurance proceeds held by Mort-
gagee after payment ‘of such costs of restoration, repair, replacement or
rebuilding shall be gpaid to Mortgagor. No interest shall be allowed to
Mortgagor on account of uny proceeds of insurance or other funds held by

Mortgagee.

11, Condemnation and Ewinent Domein. Any and all awards (the "Awards')
heretofore or hereafter made or.cs be made to the present, or any subsequent,
owner of the Premises, by any govirnmental or other lawful authority for the
taking, by condemnation or eminent /donain, of all or any part of the Premis-
es, (including any award from the United States government at any time after
the allowance of a claim therefor, tha scertainment of the amount thereto,
and the issuance of a warrant for paymeit. thereof), are hereby assigned by
Mortgagor to Mortgagee, which Awards foltgagee is hereby autherized to
collect and receive from the condemnatior’ anthorities, and Mortgagee is
hereby authorized to give appropriate receints and acquittances therefor.
Mortgagor shall give Mortgagee immediate notice ol the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting all
or any part of the Premises and shall deliver to Murccagee copies of any and
all papers served in connection with any such proceeliirps, Mortgagor further
agrees to make, exacute, and deliver to Mortgagee, at «any time upon request,
free, clear, and discharged of any encumbrance o¢f any’ ird whatsoever, any
and all further assignments and other instruments deemed ne:essary by Mort-
gagee for the purpose of validly and sufficiently assigniug »11 Awards and
other compensaticon heretofore and hereafter made to Mortgagor for any taking,
either permanent or temporary, under any such proceeding. If cav rortion of
or interest in the Premises is taken by condemnation or eminrn% domain,
either temporarily or permanently, and the remaining portion of the Fremises
is not, in the judgment of Mortgagee, a complete economic unit having <oguiva-
lent value to the Premises as it existed prior to the taking, then, -at the
option of Mortgagee, the entire Indebtedness Hereby Secured shall immediately
become due and payable. After deducting from the Award for such taking all
of its expenses incurred in the collection and administration of the Award,
including attorney's fees, Mortgagee shall be entitled to apply the net
proceeds toward repayment of such portion of the Indebtedness Hereby Secured
as it deems appropriate without affecting the lien of this Mortgage. In the
event of any partial taking of the Premises or any interest in the Premises,
which, in the judgment of Mortgagee leaves the Premises as a complete econom-
ic unit having equivalent value to the Premises as it existed prior to the
taking, and provided no Default has occurred and is then continuing, the
Award shall be applied to reimburse Mortgagor for the cost of restoration and
rebuilding the Premises in accordance with plans, specifications and proce-
dures which must be submitted to and approved by Mortgagee, and such Award
shall be disbursed in the same manner as is hereinabove provided above for
the application of insurance proceeds, provided that any surplus after
payment of such costs shall be applied on account of the Indebtedness Hereby
Secured. If the Award is not applied for reimbursement of such restoration
costs, the Award shall be applied against the Indebtedness Hereby Secured, in
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such order or manner as Mortgagee shall elect, provided, however, that any
Awards remaining after the payment in full of the Indebtedness hereby secured
shall be paid by Mortgagee to Mortgager without any allowance of interest

thereon.

12. Assignment of Rents, Leases and Profits. Te further secure the
Indebtedness Hereby Secured, Mortgagor hereby sells, assigns and transfers
unto Mortgagee all of the rents, leases, issues and profits now due and which
may hereafter become due under or by virtue of any Leases which may have been
heretofore or may be hereafter made or agreed to by Mortgagor or the benefi-
ciary or beneficiaries of Mortgagor or the agents of any of them or which may
be made or agreed to by Mortgagee under the powers herein granted, it being
the intention hereby to establish an absolute transfer and assignment of all
such Leases, rents and all avails thereunder, to Mortgagee. Mortgagor hereby
irrevocably sappoints Mortgagee its agent in its name and stead (with or
without taking possession of the Premises as provided in Paragraph 1% hereof)
to rent; lease or let all or any portion of the Premises to any party or
parties” at such rental and upon such terms as said Mortgsgee shall, in its
discretior. determine, and to collect all of said avails, rents, issues and
profits ar.sing from or accruing at any time hereafter, and all now due or
that may hrreafter become due under each and every of the Leases, written or
oral, or otnr: tenancy existing, or which may hereafter exist on the Premis-
es, with the “sime rights and powers and subject to the same immunities,
exoneration of Yirbility and rights of recourse and indemnity as Mortgagee
would have upon trliing possession pursuant to the provisions of Paragraph 19
herecf. Mortgagor ripresents and agrees that no rent has been or will be
paid by any person in prssession of any portion of the Premises for more than
one installment in auvan~s> and that the payment of none of the rents to
accrue for any peortion of salid Premises has been or will be waived, released,
reduced, discounted or oileiwise discharged or compromised by Mortgagor.
Mortgagor waives any rights..f-set off against any person in possession of
any portion of the Premises. ‘Mcrigagor agrees that it will not assign any of
the rents or profits of the Preriases, except to a purchaser or grantee of the
Premises. Nothing herein contairca, shall be construed as constituting
Mortgagee a mortgagee in possessiol in the absence of the taking of actual
possession of the Premises by Mortgagee pursuaent to Paragraph 19 hereof. In
the exercise of the powers herein graucid Mortgagee, no liability shall be
asserted or enforced against Mortgagee, ‘82l such liability being expressly
waived and released by Mortgagor. Mortgapsry! further agrees to assign and
transfer to Mortgagee all future leases upoi 11l or any part of the Premises
and to execute and deliver, at the request.-Uf Mortgagee, all such further
assurances and assignments in the Premises as liortgagee shall from time to
time require. Although it is the intention of the parties that the assign-
ment contained in this paragraph shall be a prese.t assignment, it is ex-
pressly understood and agreed, anything herein countzissd to the contrary
notwithstanding, that Mortgagee shall not exercise aiL3  of the rights or
powers conferred upon it by this paragraph until a Default (thall exist under
this Mortgage. From time to time, Mortgagor will furnish Mortgagee with
executed copies of each of the Leases and with estoppel lerteis from each
tenant under each of the Leases, .which estoppel letters shail o in a form
satisfactory to Mortgagee and shall be delivered within thir?y. (30) days
after Mortgagee's written demand thercfor. In the event Mortgagere requires
that Mortgagor execute and record a scparate Collateral Assignment of Rents
or separate assignments of any of the Leases to Mortgagee, the tedrrs and
provisions of those assignments shall control in the event of a conflict
between the terms of this Mortgage and the terms thereof,

13. Observance of Lease Assignment. Mortgagor expressly covenants and
agrees that if any lessee under any of the Leases transferred, sold or
assigned to Mortgagee or if Mortgagor, as lessor therein, shall fail to
perform and fulfill any term, covenant, condition or provision in said Lease,
on its or their part to be performed or fulfjilled at the times and in the
manner in said Lease provided; or if Mortgagor shall cancel, terminate,
amend, modify or void any of the Leases without Mortgagee's prior written
consent; or if Mortgagor shall suffer or permit to occur any breach or
default under the provisions of any assignment of any Lease given as addi-
tional security for the payment of the Indebtedness Hereby Secured and such
default shall continue for fifteen (15) days; then and in any such event,
such breach or default shall constitute a default hereunder and at the option
of Mortgagee, and without notice to Mortgagor, the Indebtedness Secured
Hereby shall become due and payable as in the case of other defaults,
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14, HMorcgagee's Performance of Mortgagor's Obligations. In case of
Default, Hortgagee, either before or after acceleraticn of the Indebtedness
Hiereby Secured or the foreclosure of the lien hereof and during the period of
redemption, if any, may, but shall not be required to, make any payment or
perform any act herein required of Mortgagor (whether or not Mortgagor is
personally liable therefor) in any form and manner deemed expedient to
Mortgagee. IMortgagee may, but shall not be required to, complete construc-
tion, furnishing and equipping of the Improvements and rent, operate and
manage the Premises and such Improvements and pay operating costs and expens-
es, including management fees, of every kind and nature in connection there-
with, so that the Premises shall be operational and useable for their
intended purposes. All monies paid, and all expenses paid or incurred in
connection therewith, including attorney's fees and other monies advanced by
Mortgagee to protect the Premises and the lien hereof, or to complete con-
struction; furnishing and equipping or te rent, operate and manage the
Premises or to pay any such operating costs and expenses thereof ar to keep
the Prenlises operaticnal and useable for their intended purpose shall be so
much c¢ddicional Indebtedness Hereby Secured, whether or not the Indebiedness
Hereby Sricured, as & result thereof, shall exceed the face amount of the
Note, and rhall become immediately due and pavable on demand, and with
interest thnecreon at the Default Rate (as hereinafrer defined). Inaction of
Mortgagee shail mnever be considered as a waiver of any right accruing to it
on account of ony Default nor shall the provisions of this Paragraph or any
exercise by Mortgagee of its rights hereunder prevent any default from
constituting a Dafanit. HMortgagee, in making any payment hereby authorized
(a) rolating to Taxes, may do so according to any bill, statement or esti-
mate, without inguiry it the validity of any tax, assessment, sale, forfei-
ture, tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement «f ny lien, may do so without inquiry as to the
validity or amount of any.claim for lien which may be asserted; or (c) in
connection with the completior of construction, furnishing or equipping of
the Premises or the rental, operetion o management of the Premises or the
payment of operating costs and eczenses thereof, may do so in such amounts
and to such persons as Mortgagee mzy deem appropriate. Nothing contained
herein shall be construed to require Mortgagee to advance or expend monies
for any purpose mentioned herein, or {cr any other purpose.

15, Security Agreement. Mortgagoi /#snd Mortgagee a&agree that this
Mortgage shall constitute a Security Agrcéerent within the meaning of the
I1linois Uniform Commercial Code (hereinafter referred to as the "Code'") with
respect to (1) any and all sums at any time /=i deposit for the benefit of
Mortgagee or held by the Mortgagee (whether depoisitzd by or on behalf of the
Mortgagor or anyone else) pursuant to any of the prrvisions of the Mortgage
or the Lean Agreement and (ii) with respect to any pecvonal property included
in the granting clauses of this Mortgage, which perscnel, nroperty may not be
deemed to be affixed teo the Premises or may not coretitute a ''fixture"
(within the meaning of Section 9-313 of the Code), (whicl property is herein-
after referred to as 'Personal Property') and all replacements of such
Personal Property, substitutions for such Personal Property, additions to
such Personal Property, and the proceeds thereof (all of suijd Personal
Property and the replacements, substitutions and additions theveic. and the
proceeds thereof being sometimes hereinafter collectively referr<éd to as the
"Collateral”), and that a8 security interest in and to the Collateral is
hereby granted to the Mortgagee, and the Collateral and all of Morizegor's
right, title and interest therein are hereby assigned to the Mortgagee, all
to secure payment of the Indebtedness Hereby Secured. All of the terms,
provisions, conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the following provisions of this
Paragraph shall not 1limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

fa) Mortgagor {(being the Debtor as that term is used in the Code)
is and will be the true and lawful owner of the Ceollateral, subject to
no liens, charges or encumbrances other than the lien hereof, other
liens and encumbrances benefitting Mortgagee and no other party, and
liens and encumbrances, if any, expressly permitted by the Loan
Agreement.

(b)Y The Collateral is to be used by Mortgagor solely for business
purposes.
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(¢) The Collateral will be kept at the Land, and, except for
Obsolete Collateral (as hereinafter defined), will not be removed
therefrom without the consent of Mortgagee (being the Secured Party as
that term is used in the Code). The Collateral may be affixed to the
Land but will not be affixed to any cther real estate.

(d) The only persons having any interest in the Premises are
Mortgagor, Mortgagee and holders of interests, if any, expressly permit-
ted by the Loan Agreement.

{e) No Financing Statement (other than Financing Statements
showing Mortgagee as the sole secured party, or with respect to liens. or
encumbrances, if any, expressly permitted by the Loan Agreement) cover-
ing any of the Collateral or any proceeds thereof is on file in any
public office except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to Mortgagee such further information
and will execute and deliver to Mortgagee such financing statements and
oraor documents in form satisfactory to Mortgagee and will do all such
acus . and things as Mortgagee may at any time or from time to time
regue=t or as may be necessary or appropriate to establish and maintain
a perf:cted security interest in the Collateral as security for the
Indebtsdress Hereby Secured, subject to no other liens or encumbrances,
other tnur) liens or encumbrances benefitting Mortgagee and no other
party ana- %iens and encumbrances (if any) expressly permitted by the
Loan Agreemet; and Mortgagor will pay the cost of filing or recording
such financing statements or other documents, and this instrument, in
all public offices wherever £iling or recording is deemed by Mortgagee
to be necessary vz uasirable.

(£} Upon Default hereunder, Mortgagee shall have the remedies of a
secured party under the /Code, including without limitation, the right to
take immediate and exclusive possession of the Collateral, or any part
thereof, and for that purpess may, so far as Mortgagor can give authori-
ty therefor, with or without judicial process, enter (if this can be
done without breach of the pesie), upon any place which the Collateral
or any part thereof may be <sitnared and remove the same therefrom
(provided that if the Collateral (is affixed to real estate, such removal
shall be subject to the conditions stated in the Code); and Hortgagee
shall be entitled to hold, maintain, rreserve and prepare the Collateral
for sale, until disposed of, or may prupose to retain the Collateral
subject to Mortgagor's right of redempiion in satisfaction of Mortga-
gor's obligations, as provided in the Code: Mortgagee may render the
Collateral unusable without removal and may dispnse of the Collateral on
the Premises. Mortgagee may require Mortgago:r ¢~ assemble the Collater-
8l and make it available to Mortgapee for its bussession at a place to
be designatod by Mortgagee which {5 reasonably “convenient to both
parties, Mortgages will give MHortgagor at least twenty (20) days notice
of the time and place of any public sale of the Collateral or of the
time after which any private sale or any other incvend=d disposition
thereof is made. The requirements of reasonable notice(shéll be met if
such notice is mailed, by certified United States mail “<r ezuivalent,
postage prepaid, to the address of Mortgagor hereinafter ‘s&4t forth at
least twenty (20} days before the time of the sale or cdisppsition.
Mortgagee may buy at any public sale and, if the Collateral is of a type
customarily sold in a recognized market or is of a type which-is the
subject of widely distributed standard price quotations, Mortgagee may
buy at private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the Premises, the Premises
including the Collateral to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such disposition, after deduction fer
the expenses of retaking, holding, preparing for sale, selling or the
like and the reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness Hereby Secured in
such order or manner as Mortgagee shall select. Mortgagee will account
te Mortgagor for any surplus realized on such disposition.

(g) The terms and provisions contained in this Paragraph 15 shall,
unless the context otherwise requires, have the meanings and be con-
strued as provided in the Code.

(h) This Mortgage is intended to be & financing statement within
the purview of Section 9-402(6) of the Code with respect to- the
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Cellateral and the goods described herein, which goods are or may become
fixtures relating to the Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) arc hereinafter set forth. This Mortgage
is to be filed for record with the Recorder of Deeds of the County or
Counties where the Premises are located. Mortgagor is the record owner
of the Premisss.

(i) Teo the extent permitted by applicable law, the security
interest created hereby is specifically intended to cover and include
all Leases between Mortgagor or Borrower as lessor, and various tenants
named therein, as lessee, including all extended terms and all exten-
sions and renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and
interest of Mortgagor, as lessor thereunder, including, without limiting
the generality of the foregoing, the present and continuing right to
make claim for, collect, receive and receipt for any and all of the
rerts, income, revenues, issuas and prefits and moneys payable as
dimages or in lieu of the rent and moneys payable as the purchase price
of tle Premises or any part thereof or of awards or claims for money and
other sums cof money payable or receivable thereunder howsoever payable,
and v~ Zring actions. and proceedings thereunder or for the enforcement
therect. 'and to do any and all things which Mortgagor or any lessor is
or may becone entitled to do undexr the Leases.

16, Restrictisns on Transfer. Mortgagor shall not, without the prior
written consent ‘cr Mortgagee, create, eaffect, contract for, consent to,
suffer or permit any !Prohibited Transfer' (as defined herein). Any convey-
ance, sale, assignment, transfer, lien, pledge, mortgage, security interest
or other encumbrance or alienaticn (or any agreement to do any of the forego-
ing) of any of the following properties, rights or interests which occurs, is
granted, accomplished, attenptad or effectuated without the prier written
consent of Mortgagee shall consci:vte a "Prohibited Transfer':

(a) the Premises or any p&art rherecf or interest therein, excepting
only sales or other dispos:tions of Collateral (herein called
"Obsolete Collateral") no-lzuger useful in connection with the

operation of the Premises, piovided that prior to the sale or other
disposition thereof, such Obsolte’e Collateral has been replaced by
Collateral of at least equal wvalve uipd utility which is subject to
the lien hereof with the same pricrity as with respect to the
Obsolete Collateral;

all or any portion of the bensficial interes¢ or power of direction
in or to the trust under which Mortgagor 15 azting, if Mortgagor is
a Trustee;

any shares of capital stock of a corporate Mortjager, a corporation
which is a beneficiary of a trustee Mortgagor, & vourporation which
is a general partner in a partnership Mortgagor, /a4 corporation
which is a general partner in a partnership bereficiary of a
trustee Mortgagor, or a corperation which is the owner Of substan-
tially all of the capital stock of any corperation ddsiribed. in
this subparagraph (other than the shares of capital stick of a
corperate trustee or a corporation whose stock is publicly/ traded
on a national securities exchange or on the National Association of

Securities Dealer's Automated Quotation System);

all or any part of the partnership or joint venture interest, as
the case may be, of any Mortgageor or any direct or indirect benefi-
ciary of a Trustee Mortgagor if Mortgager or such beneficiary is a
partnership or a jeint venture;

in each case whether any such cenveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is effected
directly, indirectly, voluntarily or inveoluntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this Paragraph
16 shall not apply (i) to liens securing the Indebtedness Hereby Secured,
(ii) to the lien of current taxes and assessments not in default, or (iii) to
any transfers of ‘“he Premises, or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or orn behalf of an owner thereof wheo is
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deceased or declared judicially i{ncompetent, to such owner's heirs, legatees,
devisees, executors, administrators, estate or personal representatives.

17. Defaults., If one or more of the following events (herein called
"Defaults'") shall occur:

(a) If any default be made in the due and punctual payment of
monies required under the Note, under this Mortgage or under the Loan
Agreement, as and when the same is due and payable;

(b If any default or Event of Default have occurred shall exist
under any other document or instrument regulating, evidencing, securing
or guarantying any of the Indebtedness Hereby Secured including, but not
limited to, the Loan Agreement, or any of the Security Instruments;

{(c) The occurrence cf a Prohibited Transfer;

(d) If default shall occur in the due and punctual performance or
obsezvance of any other agreement or condition herein contained;

f{e; If (and for the purpose of this Paragraph 17 only, the term
Mortgugos ~shall mean and include not only Mortgagor, but alsoc any
beneficiury of a trustee Mortgagor, any general partner in a partnership
Mortgagor or  in a partnership which is & beneficiary of a trustee
Mertgagor, ony owner of more than ten percent (10%) of the stock in a
corporate Murtgasor or 8 corporation which is the beneficiary of a
trustee Mortgagecr ard each person who, as guarantor, co-maker or other-
wise, shall be or Lecome liable for or obligated upon all or any part of
the Indebtedness Herzby Secured or any of the covenants or agreements

contained herein);

(i) Mortgagor 5hel file a voluntary petition or commence any
case, proceeding or outl:2zr action in bankruptcy or for arrangement,
reorganization or other relief under any chapter of the Federal
Bankruptcy Act or any similar law, state or federal, now or hereaf-
ter in effect;

(ii) Mortgagor shall file 4p answer or other pleading in any
proceeding admitting insoclvencyy %ankruptcy, or inability to pay
its debts as they mature,

(iii) Within sixty (60) days after Lhe filing against Mortgagor
of any involuntary proceeding under the Federal Bankruptcy Act or
similar law, state or federal, now or !ircoafter in effect such
proceedings shall neot have been vacated;

(iv) Any of Mortgagor's assets are attached, seized, subjected
to a writ or distress warrant, or are levied (upon, unless such
attachment, seizure, writ, warrant or levy is vacatca within sixty

(60) days;
(v) Mortgagor shall be adjudicated a bankrupt;

(vi) Mortgagor shall make an assignment for the beneflt of
ceraditors or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the appointment of
a recelver or trustee or liquidator of all or the major part of its

property, or the Premises; or

(vii} The appointment of a receiver, trustee, custodian,
conservator or liquidator of Mortgagor or all or part of Mortga-
gor's property or the Premises;

(f) The incorrectness of any representation or warranty made by
Mortgagor to Lender in any of the Security Instruments;

(g) A determination by Lender that the condition of the Premises
has deteriorated;

EGEESTIS

(h) Mortgagor shall have concealed, removed, or permitted to be
concealed or removed, any part of its property, with intent to hinder,
delay or defraud its creditors or any of them, or made or suffered a
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transfer of any of its property which may be fraudulent under any
bankruptecy, fraudulent conveyance, or similar law; or shall have made
any transfer of its property to or for the benefit of a creditor at a
time when other creditors similarly situated have not been paid; or
shall have suffered. or permitted, while insolwvent, any creditor to
obtain a lien upon any of its property through legal proceedings or
distraint which is not vacated within sixty (60) days from the date
thereof;

(i) The liquidation, termination, merger, dissolution, or death of
Mortgagor;

{}) If Mortgagor is a partnership, a default by any general
partner under the partnership agreement creating and governing

Mortgagor;

(k) The existence of any collusion, fraud, dishonesty or bad faith
by ~r with the acgquiescence of Mortgagor which in any way relates to or
afceccs the Loan or the construction of the Improvements,

1Y If Mortgagor is enjoined, enjoined, restrained or in any way
preventea . ov court order from performing any of its obligations here-~
under or xndzr the other Security Instruments or conducting all or a
substantial{ part of its business affairs; or if a proceeding seeking
such relief /is not dismissed within sixty (60) days of being filed or
commenced; or if proceedings are commenced by any public or quasi-public
bedy to acquire” s/ material portion o©f the Property or any interest
therein by power of condemnation or eminent domain and such proceedings
are not dismissed within sixty (60C) days of the commencement date;

(m) If a notice or  lien, levy or assessment is filed of record
with respect to all or «uv vart of the property of Mortgagor by the
United States, or any other governmental authoricty, unless contestable
and actually and diligently conterted in accordance herewith;

(n) IXf there occurs a material adverse ch.nge in the financial
condition of Mortgagor or any gvarsntor of the Indebtedness Hereby

Secured;

then Mortgagee is hereby authorized and empowared, at its option and without
affecting the lien hereby created or the prioritv-of said lien or any other
right of Mortgagee hereunder, to declare, without further notice, all Indebt-
edness Hereby Secured to be immediately due and paysole with interest thereon
at the rate of five percent (5%) per annum in exces: of the Applicable Rate
(as that term is defined in the Note) ("Default Rate'’), ‘whether or not such
Default be thereafter remedied by Mortgagor, and Mortgagée may immediately
praoceed to foreclose this Mortgage and/or to exercise any) right, power or
remedy provided by this Mortgage, the Note, the Loan Agrecmert or by law or
in equity or any other document or instrument regulating, evidencing, secur-
ing or guarantying any of the Indebtedness Hereby Secured.

18. Foreclosure. When the Indebtedness Hereby Secured, cZ any part
thereof, shall become due, whether by acceleration or otherwise, Mcuitgagee
shell have the right to foreclose the lien hereof in accordance with :the laws
of the State in which the Premises are located and to exercise any other
remedies of  Mortgagee provided in the Note, this Mortgage, the Loan Agree-
ment, or which Mortgagee may have at law, at equity or otherwise. In any
suit to foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness Hereby Secured in cthe decree of sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney's fees, appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title as Mortgagee
may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at -sales which may be had pursuant to such decree the true conditions
of the title to or the value of the Premises. All expenditures and expenses
of the nature mentioned. in this Paragraph, and such other expenses and fees
as may be incurred in the protection of the Premises and rents and income
therefrom and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by Morrgagee in any litigation or proceedings
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affecting this Mortgage, the Note c¢r the Premises, including probate and
bankruptcy proceedings, or in preparation of the commencement or defense of
any proceedings or threatened suit or proceeding, or otherwise in dealing
specifically therewith, shall be so much additional Indebtedness HKereby
Secured and shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate until paid.

19. Right of Possession. When the Indebtedness Hereby Secured shall
become due, whether by acceleration or otherwise, or in any case in which,
under the provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings, Mortgagor shall, forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled to take actual
possession of, the Premises or any part thereof, personally or by its agent
or attorneys, and Mortgagee, in its discretion, may enter upon and take and
maintain possession of all or any part of the Premises, together with all
documents, books, records, papers, and accounts of Mortgagor or the then
owner ¢f \the Premises relating thereto, and may exclude Mortgagor, such
owner, aud any agents and servants thereof wholly therefrom and may, on
behalf of Mortgagor or such owner, or in its own name as Mortgagee and under
the powers hirein granted:

{a) (ugld, operate, manage and control all or any part of the
Premises aud conduct the business, if any, thereof, either personally or
by its agents, ‘with full power to use such measures, legal or eguitable,
as in its discietion may be deemed proper or necessary to enforce the
payment or securicy eof the rents, issues, deposits, profits, and avails
of the Premises, lacluding without limitation actions for recovery of
rent, actions in forcille detainer, and actions in distress for rent,
all without notice to Mortgagor;

{b} cancel or termiuuie any Lease or sublease of all or any part
of the Premises for any r£duse or on any ground that would entitle
Mortgagor to cancel the same;

(c) elect to disaffirm any Lease ar sublease of all or any part of
the Premises made subsequent to thii Mortgage without Mortgagee's prior
written consent;

(d) extend or modify any then exisrting Leases and make new Leases
of all or any part of the Premises, whicl axtensions, modifications, and
new Leases may provide for terms to expiie, or-for options to lessees to
extend or renew terms to expire, beyond the meturity date of the loan
evidenced by the Note and the issuance of a desd or deeds to a purchaser
or purchasers at a foreclosure sale, it being unaa:stood and agreed that
any such Leases, and the options or other such rrovisions to be con-
tained therein, shall be binding upcon Hortgagor, ail persons whose
interests in the Premises are subject to the lien (hereof, and the
purchaser or purchasers at any foreclosure sale, nctwithstanding any
redemption from sale, discharge of the Indebtedness Haeredy Secured,
satisfaction of any foreclosure decree, or issuance of anv' vertificate
of sale or deed to any such purchaser; and

(e} make all necessary or proper repairs, decoration, rercwals,
replacements, alterations, additions, betterments, and improvemancs in
connection with the Premises as may seem judicious to Mortgagee, to
insure and reinsure the Property and all risks incidental to Mortgegee's
possession, operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom.

(£) apply the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Premises, to the
payment of Taxes, Premiums and other charges applicable to the Premises,.
or in reduction of the Indebtedness Hereby Secured in such order and
manner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of the actual taking of possession of

the Premises.

20. Receiver. Upon the filing of a complaint to foreclose this Mort-
gage or at any time thereafter, the court in which such complaint is filed
may appoint & receiver of the Premises. Such appointment may be made either
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before or after sale, without notice, without regard to solvency or insolven-
cy of Mortgagor at the time of application for such receiver, and without
regard to the then value of the Premises or whether the same shall be then
occupied as & homestead or not, and Mortgagee hercunder or any employee or
agent thereof may be appointed as such receiver, Such receiver shall have
the pcwer to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and deficiency,
during the full statutory period of redemption, if any, whether there be a
redemption or not, as well as during any further times when Mortgagor, except
for the intervention of such receiver, would be entitled to collection of
such rents, issues and profits, and such receiver shall have all other powers
which may be necessary or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises during the whole of
said period. The court may, from time to time, authorize the receiver ta
apply the net income from the Premises in payment in whole or in part of: (a)
the Indebtedness Hereby Secured or the indebtedness secured by a decree
forecloving this Mortgage, or any tax, special assessment, or other lien
whicli nzy be or become superior to the lien hereof or of such decree, provid-
ed such-/arnlication is made prior toc the foreclosure sale; or (b) the defi-
ciency ir case of a sale and deficiency.

2%. Fouriclosure Sale. The proceeds of any foreclosure sale of the
Premises shall te distributed and applied in the following order of priority:
First, on accourt of all costs and expenses incident to the foreclosure
proceedings, idincliding all such items as are mentioned in Paragraph 18
hereof; Second, all Other items which, under the terms hereof, constitute
Indebtedness Hereby Jscired additional to that evidenced by the Note, with
interest on such i1items #2. herein provided; Third, te interest remaining
unpaid upon the Note; Fd¢urth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to Mortgagor, and its successors or assigns,

as their rights may appear.

22, Insurance During Foreclosure. In case of an insured loss after
foreclosure proceedings have been jiastituted, the proceeds of any Insurance
Policy, i1f not applied in rebuilling or restoring the Improvements, as

aforesaid, shall be used to pay the emcint due in accordance with any decree
of foreclosure that may be esntered in any such proceedings, and the balance,
if any, shall be paid as the court may diieit. In the case of foreclosure of
this Mortgage, the court, in its decree, n8; provide that the mortgagee's
clause attached to each of the casualty Insurarce Policies may be cancelled
and that the decree creditor may cause a new loss clause to be attached to
each of said casualty Insurance Policies making the loss thereunder payable
to said decree crediters; and any such foreclosure-dicree may further provide
that in case of one or more redemptions under said dacree, pursuant to the
statutes in such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding less wlause attached to
each casualty Insurance Policy to be cancelled and 2 new loss payable clause
to be attached thereto, making the loss thereunder payable ..o such redemptor.
In the event of foreclosure sale, Mortgagee is hereby authorired, without the
consent of Mortgager, to assign any and all Insurance Policies %o the pur-
chaser at the sale, or to take such other steps as Mortgagee may “eem advis-
able to cause the interest of such purchaser to be protected by /axuy of the
Insurance Policidd without credit or allowance to Mortgagor foo. wrepaid

premiums thereon,

23, Waiver of Right of Redemption and other Rights, To the full extent
permitted by law, Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner whatscever claim or take any
advantage of, any stay, exemption or extension law or any so-called "Morato-
rium Law" now or at any time hereafter in force, nor claim, take or insist
upon any benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of any court
of competent jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshalling thereof, upon
foreclosure sale .or other enforcement hereof. To the full extent permitted
by law, Mortgagor hereby expressly waives any and all rights of redemption
from sale under any order or decree of foreclosure of this Mortgage, on its
own behalf, on behalf of all persons claiming or having an interest (direct
or indirect) by, through or under Mortgagor and on behalf of each and every
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person acquiring any interest in or title to the Premises subsequent to the
date  hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons, are and shall be deemed to
be hereby waived to.the full extent permitted by applicable law. To the full
extent permitted by law, Morrgagor agrees that it will not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, delay or impede
the exercise of any right, power or remedy herein or otherwise granted or
delegated to Mortgagee, but will suffer and permit the exercise of every such
right, power and remedy as though no such law or laws have been or will have
been made or enacted. To the full extent permitted by law, Mortgagor hereby
agrees that no action for the enforcement of the lien or any provision hereof
shall be subject to any defense which would not be good and valid in an

action at law upon the Note.

24, Rights Cumulative. Each right, power and remedy herein conferred
upon Mortgagee is cumulative and in addition to every other right, power or
remedy, rexpress or implied, now or heresafter provided by law or in equity,
and esch and every right, power and remedy herein set forth or otherwise so
existing wsay be exercised from time to time as often and in such order as may
be deemed exypedient to Mortgagee. The exercise of one right, power or remedy
shall not %te /o waiver of the right to exercise at the same time or thereafter
any other &«igol, power or remedy; and no delay or omission of Mortgagee in
the exercise af' any right, power or remedy accruing hereunder or arising
atherwise shall 4mzair any such right, power or remedy, or be construed to be
a waiver of any defivrlt or acquiescence therein. Except as otherwise specif-
ically required hcerein, notice of the exercise of any right, remedy or power
granted to Mortgagee liy this Mortgage is not required to be given.

25. Successors and Assiyms.

A, Holder of the Ncece. This Mortgage and each and every cove-
nant, agreement and other provisizn hereof shall be binding upon Mortgagor
and its successors and assigns (in:zluding, without limitation, each and every
record owner from time to time of thz-Premises or any other person having an
interest therein), and shall inure tc¢ the benefit of Mortgagee and its
successors and assigns. Wherever uerein Mortgagee is referred to, such

reference shall be deemed to include t'e’ holder from time to time of the
Note, whether so expressed or not; and eaci.such holder from time toc time of
the Note shall have and enjoy all of the righcs, privileges, powers, options
and benefits afforded hereby and hereunder, snr may enforce all and every of
the terms and provisions hereof, as fully and. t2 the same extent and with the
same effect as if such holder of the Note from time tc time were herein by
name specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated Mortgagee.

B. Covenants Run With Land; Successor Owners. All of the cove-
nants of this Mortgage shall run with the Land and be biniing on any succes-
sor owners of the Land. In the event that the ownership 1 Premises or any
partion thereof becomes vested in & person or persons other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal with such. successor or
successors in interest of Mortgagoer with reference to this Mortgag! .and the
Indebtedness Hereby Secured in the same manner as with Mortgagor ‘without in
any way releasing or discharging Mortgagor from its cbligations hGrennder.
Mortgagor will give immediate written notice to Mortgagee of any convisyince,
transfer or change of ownership of the Premises, but nothing in this Para-
graph shall vary or negate the provisions of Paragraph 16 hereof.

26, Effect of Extensions and Amendments. If the payment ¢f the Indebt-
edness Hereby Secured, or any part thereof, be extended or varied, or if any
part of the security or guaranties therefor be released, all persons now or
at any time hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and their liabili-
ty, and the lien, and all provisions hereof, shall continue in full force and
cffoct; the rTight of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding any such extension, variaticn or
release. Any person, firm or corporatiom taking a junior mortgage, or other
lien upon the Premises or any part thereof or any interest therein, shall
take the said lien subject to the rights of Mortgagee to amend, modify,
extend or release the Note, this Mortgage or any other document or instrument
evidencing, securing or guarantying the Indebtedness Hereby Secured, in each
and every case without obtaining the consent of the holder of such junior
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lien and withour the lien of cthis Mortgage losing its priority over the
rights of any such junior lien.

27, Loan Agreement. tlortgagor has executed and delivered te and with
Mortgagee a Loan Agreement of even date herewith relating to the construction
of certain improvements upon the Premises and the disbursement of all or part
of the Indebtedness Hereby Secured for the purpose of financing a portion of
the costs thereof. The Loan Agreement is hereby incorporated herein by this
reference as fully and with the same effect as if set forth herein at length.
This Mortgage secures all funds advanced pursuant to the Loan Agreement
(which advances shall constitute part of the Indebtedness Hereby Secured,
whether more or less than the principal amount stated in the Note) and the
due and punctual performance, observance and payment by Mortgagor of all of
the terms, conditions, provisions and agreements provided in the Loan Agree-
ment to be performed, observed or paid by Mortgagor. Mortgagor hereby agrees
duly and punctually tc perform, cbserve and pay all of the terms, conditions,
provisjons and payments provided for in the Loan Agreement to be performed,
observed or paid by Mortgagor. In the event of express and direct contra-
diction “etween any of the terms and provisions contained in the Loan Agree-
ment and uny of the terms and provisions contained herein, then the terms and
provisions <ontained in the Loan Agreement shall control. Any warranties,
representaticss jand agreements made in the Loan Agreement by Mortgagor shail
survive the erefction and recording of this Mortgage and shall not merge

herein.

28. Future Advarnces, At all times, regardless of whether any loan
proceeds have been dishuised, this Mortgage secures as part of the Indebted-
ness Hereby Secured the’pavment of any and all loan finance charges, commis-
sions, service charges, (ligiidated damages, attorney's fees, expenses and
advances due to or incurred by Mortgagee in connection with the Indebtedness
Hereby Secured, all in accordarce with the Note, this Mortgage, and the Loan
Agreement; provided, however, G:hut ' in no event shall the total amount of the
Indebtedness Hereby Secured, 3iGciuding lean proceeds disbursed plus any
additional charges, exceed 500% of tlie face amount of the Note.

29. Execution of Separate Securivy Apreements, Financing Statements,
Etc.; Estoppel Letter. Mortgagor will -4, execute, acknowledge and deliver
or cause to be done, executed, acknowledpid and delivered all such further
acts, conveyances, notes, mortgages, security agreements, financing state-
ments and assurances as Mortgagee shall recuire for the better assuring,
conveying, mertgaging, assigning and confirming v-to Mortgagee all property
mortgaged hereby or property intended so to be, (whether now owned by Mortga-
gor or hereafter acquired. Without limitation <£f ihe foregoing, Mortgagor
will assign to Mortgagee, upon request, &s further s@eaonrity for the indebted-
ness secured hereby, its interests in all agreements, roniracts, licenses and
permits affecting the Premises, such assignments to be wmude by instruments
satisfactory to Mortgagee, but no such assignment shall v construed as a
consent by -the Mortgagee to any agreement, contract, licenne or permit or to
impose upon Mortgagee any obligations with respect therate/ Yrom time to
time, Mortgagor will furnish within five (5) days after Mortgageé's request a
written and duly acknowledged statement of the amount due under “the ‘Note and
under this Mortgage and whether any alleged offsets or defenses exicC)against

the Indebtedness Hereby Secured.

30, Subrogation. If any part of the Indebtedness Hereby Secured is
used directly or indirectly to pay off, discharge or satisfy, in whole or in
part, any prior lien or encumbrance upcn the Premises or any part thereof,
then Mortgagee shall be subrogated to the rights of the holder therecof in and
to such other lien or encumbrance and any additional security held by such
holder, and shall have the benefit ¢f the priority of the same.

31. Option to Subordinate. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with
respect to priority of entitlement tec insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the Premises upon
the execution by Mortgagee and recording therecf, at any time hereafcer, in
the Office of the Recorder of Deeds in and for the county wherein the Premis-
es are situated, of a unilateral declaration to that effect,

32. Governing Law. The place of negotiation, execution, and delivery
of this Mortgage and the location of the Property being the State of Illi-
neois, this Morrgage shall be construed and enforced according to the laws of
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that Sctate, without reference to the conflicts of law principles of that
State.

33. Business Loan. Martgagor certifies and agrees that the proceeds of
the Note will be used for the purposes specified in Illinois Revised Stat-
utes, Chapter 17, Section 6404, and that the principal obligation secured
hereby constltutes a "business loan coming within the definition and purview

aof said section.

34. Inspection of Premises and Records. Mortgagee and its representa-
tions and agents shall have the right to inspect the Premises and all books,
records and documents relating thereto at all reasonable times, and access
theretoc shall be permitted for that purpose, Mortgagor shall keep and
maintain full and correct books and records showing in detail the income and
expenses of the Premises and shall permit Mortgagee or its agents to examine
such books and records and all supporting vouchers and data at any time and
from time te time on raquest at its offices at the address hereinafter
identifind or at such other location as may be mutually agreed upon.

35. /Financial Statements. Mortgagor shall furnish to Mortgagee such
balance siiesncs, profit and loss statements, reconciliations of capital and
surplus, ca=uces in financial condition, schedules of sources and applica-
tions of funds., ecperating statements with respect to the Premises, and other
financial inforimation of Mortgagor, as shall be required by Mortgagee, from
time to time, which ctatements, if required by Mortgagee, shall be certified
by an independent certified public accountant.

36. Time of the Eissence. Time is of the essence of the Note, this
Mortgage, and any other Jociment or instrument evidencing or securing the

Indebtedness Hereby Secured.

37. Captions _and Pronocuni. _The captions and headings of the various
sections of this Mortgage are ro-—convenience only, and are not to be con-
strued as confining or limiting in Pny way the scope or intent of the provi-
sions hereof. Whenever the context rejuires or permits, the singular shall
include the plural, the plural shall-irclude the singular, and the masculine,
feminine and neuter shall be freely inveirhangeable.

38, Notices. Any notice, demand or <ther communication which any party
heretc may desire or may be required to give to any other party hereto shall
be in writing, and shall be deemed given if an!‘“when personally delivered, or
on the second business day after being deposited in\ United States registered
or certified mail, return receipt requested, postage prepaid, addressed to a
party at its address set forth below, or to such ~tlier address as the party
to receive such notice may have designated to all other/perties by notice in

accordance herewith:

(a) If to Mortgagee:

The Lomas & Nettleton Company
2001 Bryan Tower

P. O. Box 650096

Dallas, Texas 75263

Attn: Joseph C. Ross

with a copy to:

Rudnick & Wolfe

3D North LaSalle Street

Suite 2900

Chicago, Illinois 60602

Attn: Gregory W. Hummel, Esg.

If to Mortgagor:

LaSalle National Bank, Trustee under Trust Number 110314
135 South LaSalle Street

Chicago, Illincis 60690

Attn: Land Trust Department
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with copies to:

Hill, Van Santen, Steadman & Simpson P.C,
Sears Tower

70th Floor

Chicago, Illincis 60606

Attn: James A. Moehling, Esq.

and

Pedersen & Haupt, P.C.

180 North LaSalle Street
Suite 3400

Chicago, Illinois 60601
Attn: Herbert J. Linn, Esgq.

Except '4s otherwise specifically required herein, notice of the exercise of
any ~cizl.t, poWer or option granted to Mortgagee by this Mortgage is not
requires. co be given.

39. Trustee's Exculpatory Clause. This Mortgage is executed by the
undersigned, (ot personally, but as Trustee as aforesaid, in the exercise of
the power and- #ithority conferred upon and vested in it as such Trustee (and
said Trustee herehy warrants in its individual capacity that it possesses
full power and aithority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be construed as
creating any liability ‘on sajid Trustee personally te pay the Note or any
interest that may accrie thereon, or any indebtedness accruing hereunder, or
to perform any covenan:, representation, agreement or condition, either
express or implied herein <rutained, or with regard toc any warranty contained
in this Mortgage except the wd=vranty made in this Paragraph, all such liabil-
ity, if any, being expressly weived by Mortgagee and hy every person now or
hereafter claiming any right & security hereunder; provided that nothing
herein contained shall be construed in any way so as to affect or impair the
lien of this Hertgage or Mortgague's right to the foreclosure thereef, or
construed in any way so as to limit ¢r restrict any of the rights and reme-
dies of Mortgagee in any such foreclosure proceedings or other enforcement of
the payment of the Indebtedness Hereby Ffesured out of and from the security
given therefor in the manner provided hereiy, or construed in any way so as
to limit or restrict any of the rights and wemedies of Mortgagor under any
other document or instrument evidencing, securing or guarantying the
Indebtedness Hereby Secured.

IN WITNESS WHEREOF, Mortgagor has caused thjs Mortgage to be duly
signed, sealed and delivered the day and year first akove written.

MORTGAGOR :

LaSALLE NATIONAL BANK, not perisonclly, but as
(SEAL)

Rita Slimm Welter

£6LL8198
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STATE OF ILLINOIS )
S8

b)
COUNTY OF COOK )

. £, Mooke

I, Evelyn E. K s+ a Notary Public, J.n agg ior iii& County,
in the State aforesaid, DO HEREBY CERTIFY that Assislant Vioe
President of LA SALLE NATIONAL BANK, known to me to be acting not personally
but as Trustee under Trust Agreement dated October 1, 1985 and known as Trust
Number 110314 and Rita Slimm Weltel Wi~ Secretary of

said Bank, are personaily known to me to be the same persons whose names are
subscribed to the foregoing instrumentc as suclpssistant Yilresident and tan
Secretary, respectively, appeared before me this day in person and ac::owl-
edged that they signed and delivered said instrument as their own free and

voluntary act and as the free and voluntary act of said Bank, as Trustee as
aforesaid, for the uses and purposes therein set forth; and said Wekdan:
Secretecy then and there acknowledged that he, a&s custodian of the corporate
seal of caid Bank, did affix the corporate seal of said Bank to said instru-
tic_own free and voluntary act and as the free and voluntary act of

ment as
said Bank( s Trustee as aforesaid, for the uses and purposes/therein set
forth.
GIVEN under @ hand and Notarial Seal, this "%: day of
A.D., 1986. n _

/////v;/ ,,u Xf 5// A

Notary Public

M/Cowm-ﬂs;ion Expires: .ﬁ/’é?

86183393
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EXHIBIT A

O
LAND ACGQUISITION AND DEVELOPMENT MORTGAGE

The Land

LAKE ARLINGTON TOWNE UNIT 7

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE SOUTHEAST CORANER OF SAID SOUTHEAST 1/4; THENCE NQRTH G0 DEGREES 00
MINUTES Q0 GECONDS EAST ALONG THE EAST LIME OF SAID SOUTHEAST 1/4, 130.00
FEET TO A PUIdT FOR PLACE OF BEGINNING; THENCE NORTH 90 DEGREES Q00 MINUTES
00 SECONDS WF57 AT RIGHT ANGLES TO SAID LAST DESCRIBED LINE, 33.00 FEET;
THENCE SOUTH (53 DEGREES 31 MINUTES 10 SECONOS WEST, 114.42 FEET T0O THE
POINT QF INTERS¢ZTION OF A LINE 125.00 FEET, AS MEASURED AT RIGHT ANGLES,
WEST OF AND PARALLFL WITH THE EAST LINE OF SAID SOUTHEAST 1/4, WITH A LINE
60.00 FEET, AS MEASURZD AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF SAID SOUTHEAST 1/4; THENCE NORTH 89 DEGREES 05 MIRUTES 59
SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE, 370.00 FEET;
THENCE NORTH CC u:GRE‘S 00 H[NUTES 00 SECONDS EAST 235.00 FEET
NORTH 45 20 00 EAST, 45.00

" SQUTH 80 " 0Q " 0g " EAST, 55.00 " ;
" NORTH 51 * b " 44 " EAST, 1¢8.11 "
“  NORTH 51 » e? " 5% " WEST, 197.55 " ;
" NORTH 9Q " 00 » a0 " WEST, 25.00 " ;
" HNORTH 18 " 29 " 50 " WEST, 84.50 " j
" NCRTH 00 " 00 o0 " EAST, 206.50 "

TO AN INTERSECTION WITH A LINE 851 30 FEET, AS MEASURED ALONG THE EAST
LINE OF SAID SOUTHEAST 1/4, NORTH OF AlID FARALLEL WITH THE SOUTH LINE OF
SAID SOUTHEAST 1/4; THENCE SOUTH 89 LCIGNRCES 05 MINUTES S9 SECONDS EAST
ALONG SAID LAST DESCRIBED PARALLEL LINE, 4£0.00 FEET TO THE EAST LINE OF
SAID SOUTHEAST 1/4; THENCE SQUTH OO0 DEGREES 00 MINUTES 00 SECONDS WEST
ALONG THE EAST LINE OF SAID SOUTHEAST 1/4, 751.50 FEET TO THE PLACE OF
BEGINNNG, IN COOK COUNTY, ILLINOIS.

CONTAINING 338,991 SQUARE FEET OR 7.782 ACRES.
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