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THIS INDE@TURB, made as of this é{:ﬁ day of May 1986, by
and beltween DOFALD WATTS, divorced and not since remarried
{hereinafter refurred to as the "Mortgagor"), and SEAWAY NATIONAL
BANK, a National Banking Association, (hereinafter referred to as
the ‘"Mortgagee"' having an office at 645 East 87th Street,
Chicago, Illinocis.

WITNIESTZSETH:

Mortgagor is justly indebted to Mortgagee in the principal
sum of ONE MILLION ONE HUNDRED THOUSAND AND NO/100
($1,100,000.00) DOLLARS evidenced by a certain Mortgage Note
{the "Note") of even date herewith in that amount, made by
Mortgagor and pavable to the corder of and delivered to Mortgagee,
in and Oy which said Note, Mortgagor promises to pay the said
principal’ . sum and interest, thereon in the manner and at the
raktes as . provided therein. The unpaid principal amount and all
accrued and unpaid interest due under the Note, if not sooner
paid, shall /br due on May 15, 1983. Aall such payments on account
of the indebradness evidenced by the Note shall at such place as
the holder of tie. Note may from time to time in writing appoint,
and in the abseace of such appointment, then at the office of
Mortgagee, 645 E25t B7th Street, Chicago, Illinois 6&0619.

NOW THEREFORE,;, /slortgagor, to secure: (i) the payment of
said principal sum of mounay, and said interest in accordance with
the terms, provisions ana limitations of this Mortgage, and of
the Note secured hereby,  together with any extensions, renewals
or refinancings thereofl; 141). the performance and observance of
the covenants, conditions aui _agreements contained in the Note,
this Mortgage and the Loan Docunments (as hereinafter defined);
and (iii) the reimbursement ol MNortgagee for any and all sums
expended or advanced by Mortgagzse pursuant to any term or
provision of or constituting additlional indebtedness secured by
this Mortgage or any of Lhe Loan Dccuments, with interest thereon
as provided herein or therein; and dlue in consideration of the
sum of TEN ($10.00) DOLLARS in hand pai1d, the receipt whereof is
hereby acknowledged, does by these .vrresents MORTGAGE, GRANT,
REMISE, RELEASE, WARRANT AND CONVEY unto Mortgagee, its
successors and assigns, the real estate and all of its estate,
right, title and interest therein situats, located in Cook
County, Illingis and 1legally described in “Exhibit A attached
hereto and made a part herecof (the "Land"), wh:ich together with
the property hereinafter described, is referred kg herein as the
"Premises".

TOGETHER WITH all buildings, structures and imprivaements of
evaery nature whatsoever now or hereafter situated on tle Land and
all fixtures, machinery, appliances, equipment, furnituvre, and
personal property of every nature whatsocever now or herzafter
owned by Mortgagor and located in or on, or attached to, ur’ used
or intended to be used in connection with or with the operation
cf, the TLand, buildings, structures or other improvements, or in
connection with any construction being conducted or which may be
cenducted thereon, and owned Dby Mortgagor, including all
extensions, additions, improvements, betterments, renewals,
substitutions, and replacements to any of the foregoing and all
of the right, title and interest of Mortgagor in and to any such
personal property or fixtures Ltogether with the benefit of any
deposit or payments now or hereafter made on such persoconal
property or fixtures by Mortgagor or on its Dbehalf {the
"Improvements");

TOGETHER WITH all easements, rights of way, gores of land,
streets, ways, alleys, passages, sewer rights, waters, water
coursaes, water rights and powers, and all estates, hereditaments
and appurtenances whatscever, in any way belonging, relating or
appertaining to the Land, or which hereafter shall in any way

ﬁ%%ﬁ?&

198

9LLS

333




UNOFFICIAL COPY *~ * -
T -.h."” |
: | i '
. ‘ ’ - Pk




s, HINQFEICIALCORN: e

hereafter acguired Mortgagor, and the reversion and

reversions, remainder and remainders, rents, issues and profits
thereof, and all the estate, right, title, interest, property,
possession, clgim and demand whatsoever, at law as well as in
equity, of Mortgagor of, in and to the same;

TOGRTHER WITH all rents, royalties, issues, profits,
revenue, income and other benefits from the Premises to be
applied against the indebtedness hereby secured, provided,
however, that permission is hereby given to Mortgagor so long as
no Event of Default has occurred hereunder, to colleck, receive,
take, use and enjoy such rents, royvalties, 1issues, profits,
revenue, income and other benefits as they become due and
payable, but not more than one (1) month in advance thereof;

TOGETHER WITH all rtights, title and interest of Mortgagor
in and to any and all leases now or hereafter on or affecting the
Premisss whether written or oral and all agreements for use of
the Tremises, together with all security therefor and all monies
payable thereunder, subject, however, te the <conditional
permission hereinabove given to Mortgagor to collect the rentals
under any /sich lease: )

TOGETHER., WITH all fixtures and articles of personal
property now’ oc¢, hereafter owned by Mortgagor and forming a part
of or used in ‘comnection with the Land or the Improvements or the
operation thereof.- including, but without limitation, any and all
air conditioners. -antennae, appliances, apparatus, awnings,
basing, bathtubs, Yidets, boilers, bookcases, cabinets, carpets,
coolers, curtains, (dehumidifiers, disposals, doors, drapes,
dryers, ducts, dynamos, elevators, angines, equipment,
escalators, fans, fictings, floor coverings, Furnaces,
furnishings, furniture, hardware, heaters, humidifiesrs,
incinerators, lighting, wachinery, motors, ovens, pipes,
plumbing, pumps, rcadiators,  ranges, recreational facilities,
raefrigerators, sCcreens, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, tollets, ventilators, wall
coverings, washers, windows, wipdow coveriongs, wiring, and all
renewals or replacements therecf “or articles in substitution
therefor, whether or not the same areior shall be attached to the
Land or the Improvements in any manrec: it being mutually agreed
that all of the aforesaid property cwned.by Mortgagor and placed
on the Land or the Improvements shall, so far as permitted by
iaw, be deecmed to be fixtures, a part of-the realty, and security
For the indebtedness hereby secured; notwithstanding the
agreement and declaration hereinabove expressed that certain
articles of property form a part of the realty covered by this
Mortgage and be appropriated to its use and deefied to be realty,
to the extent that such agreement and declaratisn may not be
effeckive and that any of said articles may constitute goods (as
said term is used in the Uniform Commerclialr~ Lode), this
iastrument shall constitute a security agreement, /coreating a
security interest in such goods, as collateral, in Morctgegee as a
secured party and Mortgagor as Debtor, all in accordauace with
said Uniform Commercial Code; and

TOGETHER WITH all proceeds of the foregoing, including
without limitation all judgments, awards of damages and
settlements hereafter made resulting from condemnation proceeds
or the taking of the Premises or any portion thereof under the
power of eminent domain, any proceeds of any policies of
insurance, maintained with respect to the Premises or proceeds of
any sale, option or contract to sell the Premises or any portion
thereof; and Mortgagor hereby auwthorizes, directs and empowers,
Mortgagee, at its option, on behalf of Mortgagor, or the
successors or assigns of Mortgagor, to adjust, compromise, claim,
collect and receive such proceeds, to give proper receipts and
acquittances therefor, and, after deducting expenses of
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collection, to apply the net proceeds credlt upon any
portion, as selected by Mortgagee, of Lhe lndebtednuss hereby
secured, notwithstanding the fact that the same may not then be
due and pavable or that the indebtedness hereby secured is
otherwise adequately secured. All of the Land, estate and
properlty hereinabove described, real, perscnal and mixed., whether
affixed or annexed or not (except where otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and
declared, to the maximum extent permitted by law, to form a part
and parcel of the real estate and to be appropriated to the use
of the real estate, and shall be for the purposes of this
Mortgage deemed to be real estate and conveyed and mortgaged

hereby.

TO HAVE AND 1O HOLD the Premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes and uses
herein set forth,.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when _due the indebtedness hereby secured and shall duly and
timely( perform and observe all of the terms, provisions,
covenants and agreements herein and in the Note and the Loan
Documencs” provided to be performed and observed by the Mortgagor
or its bensficiaries, then this Mortgage and the estate, right
and interest of Mortgagee in the Premises shall cease and become
veid and of noeffect, but shall otherwise remain in full force

and effect.

IT IS FURTHER ZHODERSTOOD AND AGREED THAT:

1. Title,

Mortgagor represeants to and covenants with Mortgagee that
(a) Mortgagor holds fee simple title to the Premises, free and
clear of all liens and «ancumbrances, exXcepk the "Permitted
Exceptions" set forth on Exhikit B attached hereto and made a
part hereof and other liens a&and_ encumbrances as shall have been
expressly approved in writing by Mortgagee, and (b) Mortgagor has
legal power and authority to mortgage (with a waiver of the right
of redemption) and convey the Premises.

2. Maintenance, Repair and Restoratign,of Improvements,
Payment of Prior Liens, etc.

Mortgagor shall {(a) promptly repair, c¢ostore or rebuild any
buildings or improvements now or hereafter ‘o/  .the Premises which
may become damaged or be destroyed; (b) keep :zhe Premises in good
condition and repair, without waste, and fr¢e from mechanics'
liens or other liens or claims for lien, except’  that Mortgagor
shall have the right within fifteen (15) days after. the filing
thereof (1) to place a bond with Mortgagee in an .ardunt, form,
content and issued by a surety reasonably acceptable’ ko Mortgagee
for the payment of any such lien cr (2) to causel _the title
company which has issued the loan policy of title insurance to
Mortgagee insuring the 1lien of this Mortgage teo issue an
endorsement thereto inguring against loss or damage on account of
any such lien; (c) subject to the provisions of subparagraph (b}
above, immediately pay when due any indebtedness which may b
secured by a lien or charge on the Premises superior to, of equaly
priority with or inferior to the lien hereof (no such superiorp=s
of equal priority or inferior lien to be permitted hereunder){®
and upon reguest exhibit satisfactory evidence of the dischargédl;
of any such lien to Mortgagee; {(d) complete within a reasonabl@
time any Improvements now or at any time in process o
construction upon the Premises; (e) comply with all reguirement
of law, municipal ordinances and restrictions of record with
respect teo Lthe Premises and the use and development thereof,
including without limitation, those relating to building, =zoning,
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structural or non-structural alterations to the Premises or any
Tmprovements now o hereafter constructed thereon, without the
prior written consent of Mortgagee; (g} suffer or permit no
demolition of the Premises and no change in the general nature of
the occupancy of the Premises, without the prior written consent
of Mortgagee; () initiate or acguiesce in no zoning
reclassification without the prior written consent of Mortgagee;
and (1) pay esach item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the Note, As used
in this paragraph and elsewhere in this Mortgage, the term
"indebtedness" shall mean and include the principal sum evidenced
by the Note, together with all interest thereon, Additional
Indebtedness, accrued interest thereon and all other amounts
payable to Mortgagee thereunder, and all other sums at any time

secured by this Mortgage,

3. Payment of Taxes and Assessments.

Mortgagor shall pay before any penalty or interest attaches
all genecal taxes, special taxes, special assessments, water
charges, sewer service charges, and all cther liens or charges
levied or esszessed against the Premises of any nature whatsoever
when due, 4nd shall furnish bto Mortgagee duplicate receipts of
payment therd¢for. IE any special assessment 1is permitted by
applicable law. /tm be paid in installments, Mortgagor shall have
the right to pay /such assessment in installments, so long as all
such installments are paid prior to the due date thereoE. With
respect ko any tax/ cr. assessment which Mortgagor may desire to
contest, Mortgagor sball pay such tax or assessment in full under
protest in order to prcevent a default under this Mortgage on

account thereofl,

4. Tax and Insurance Dewposits,

If requested by Mortgagee. Mortgagor covenankts and agrees
to depeosit with Mortgagee, comnencing on June 15, 1986 and on the
fifteenth {15} day of eaci wmonth thereafter until the

indebtedness secured by this Morcvgsege is fully paid, a sum equal
to one-twelfth (1/12th) of the ‘adnual taxes and assessments
(general and special) on the Premisz:s (unless said taxes are
based upon assessments which exclude tine: improvements theresof now
constructed or to be constructed, in_ wnich event the amount of
such deposits shall be based upon Mortgagre's reascnable estimate
as to the amount of taxes and assessments to be levied and
assessed). Immediately following an Evint of Default (as
hereinafter defined), Mortgagor shall deposit with Mortgagee an
amount of money, when together with the aggregdtas of the monthly
deposits to be made pursuant to the above as of cne month prior
to the date on which the total annual taxes and assessments for
the current calendar year become due, shall be suffucient to pay
in Full the total annual taxes and assessments ‘estimated by
Mortgagee to become due and payable with respect to this Premises
for the current calendar vear. Such deposits are to-be held
without any allowance of interest and are to be used . for the
payment of taxes and assessments (general and special), .¢n the
Premises next due and payable when: they become due. Mortgagee
may, at its option, itself pay such taxes and assessments when
the same become due and payable (upon submission of appropriate
bills therefor from Mortgagor) or shall release sufficient funds
to Mortgagor for payment of such taxes and assessments. If the
funds so deposited are insufficient to pay any such taxes and
assessments (general or special) for any year when the same shall
become due and payable, Mortgagor shall within ten (10) days
after receipt of demand therefor, deposit additional funds as may
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If the funds so deposited are insufficient to pay any such taxes,
assessments {(general or special) and premiums for any year when
the same shall become due and pavable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit additional
funds as may be necessary to pay such taxes, assessments (general
and special) and premiums in £full. If the funds so deposited
exceed the amount required to pay such taxes, assessments
(general and special) and premiums for any year, the exXcess shall
be applied on a subsequent deposit or deposits. Said deposits
need not be kept separate and apart from any other funds of
Mortgagee and Mortgagor shall not be entitled to the payment of
interest thereon. anything in this Paragraph 4 to the contrary
notwithstanding. if the fund so deposited are insufficient to pay
any such taxes, assessments (general or special) or premiums or
any installment thereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the last day on which the same may
be paid without penalty or interest, deposit with Mortgagee the
full amount of any such deficiency.

5. Mortgagee's Interest In _and Use of Deposits,

v ~the event of a default in any of the provisicns
containzd/ in this Mortgage or the Note secured hereby, the
Mortgagee (ay at its option, without being required so Lto do,
apply any ménies at the time on deposit pursuant to Paragraph 4
hereof, on any of Mortgagor's obligations herein or in the Note
contained, in'such order and manner as Mortgagee may elect. When
the indebtedness _secured hereby has been fully paid, any
remaining deposits’ shall be paid to Mortgagor. Such deposits are
hereby pledged as/ additional security for the indebtedness
hereunder and shall . be irrevocably applied by Mortgagee for the
purposes for which are¢ nade hereunder and shall not be subject to
the directign or coulkrSl of Mortgagor; provided, however, that
Mortgagee shall not be Jiable for any failure to apply to the
payment of taxes, assessments and insurance premiums any amount
so deposited unless Mortgagor, while not in default hereunder,
shall have requested Mortgagee \in writing to make application of
such Ffunds to the payment of which they were deposited,
accompanied by the bills Ecr’ - such taxes, assessments and
insurance premiums. Mortgagee shall.not be liable for any act or
omission taken in good faith or pdrsuant to the instruction of
any party.

6. Insurance.

Mortgagor shall at all times kesps all Improvements,
including buildings, site improvements, fixtiwres and articles of
personal property now or hereafter situated;,on the Premises
insured against loss or damage by fire and suck other hazards as
may reasonably be required by Mortgagee, including without
limitation: ta} all-risk fire and extended coversos insurance,
with wvandalism and malicious miscghief endorsementss tor the full
replacement value of the Premises, in an agreed armcunt, with
inflation guard endorsement; (b)Y if there are tenants under
leases at the Premises, rent ovr business loss insurance’ for the
same perils described in (a) above payable at the rate per month
and for the period specified from time to time by Mortgagee:; (c)
boller and sprinkler damage insurance in an amount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall
contain a boiler and sprinkler system, respectively; (d) if the
Premises are located in a flood hazard district, £flood insurance
whenever in the opinion of Mortgagee such protection is necessary
and available; and (e) such other insurance as Mortgagee may from
time to time reasonably requirve,. Mortgager also shall at all
times mnmaintain comprehensive public liability, property damage
and workmens' compensation insurance covering the Premises and
any employees thereof, with such limits for personal injury,
death and property damage as Mortgagee may reasonably require.
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forms, companies, amounts and deductibles reasconably satisfactery
Lo Mortgagee, with mortgage clauses attached to all policies in
favor of and in Corm satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not
be terminated or modified without thirty (30) days' prior written
notice to Mortgagee. Mortgagor shall deliver all peolicies,
including additicnal and renewal pelicies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective

dates of expiration.

Mortgagor shall not take out separate insurance congurrent
in form or contributing in the event of loss with that reguired
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee.
Mortgagor immediately shall notify Mortgagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

Tn the event of loss Mortgagor will give immediate notice
by mail~ to Mortgagee, who may make proof of loss 1if not made
promptly’ ay Mortgagor, and each . insurance company concerned is
hereby authorized and directed to make payment for such loss
directly ¢ .Mortgagee instead of to Mortgagor and Mortgagee
jointly, and “he insurance proceeds, or any part thereof, shall
be applied Yy Mortgagee to the restoration or repair of the
property damayed as provided in Paragraph 22 hereof, In the
event of foreclosuze of this Mortgage, all right, title and
interest of Mortgsgeor in and to any insurance policies then in
force shall pass to \the purchaser at the foreclosure sale.
Mortgagor shall furnish. Mortgagee, without cost to Mortgagee, at
the request of Mortgigae, from Ltime to time, evidence of the
replacement value of the Framises.

7. Condemnation.

If all or any part of the Premises are damaged, taken or
acquired, either temporarily os permanently, in any condemnation
proceeding, or by exercise of ke right of eminent domain, the
amount of any award or other paymeuxt’ for such taking or damages
made in consideration therofl, to thd¢ axtent of the full amount of
the remaining unpaid indebtedness sccured by this instrument, is
hereby assigned to Morbkgagee, who is (empowered to collect and
receive the same and to give proper recedipcs therefor in the name
of Mortgagor and the sale shall be paid  {aorthwith to Mortgagee,
who shall release any such award or monies s¢ received or apply
the same in whole or in part, after the payment of all of its
expenses, including reasonable costs and attornays' fees, toe the
restoration or repair of the property damaged as provided in
Paragraph 22 hereof, iE the property can be restcrecd or repaired
to constitute a complete architectural unit, then-sich award or
monies received after the payment of expenses of "Mortgagee as
aforesaid shall be applied on account of the unpaid principal
balance of the Note, irrespective of whether such- guincipal
balance is then due and pavable. Furthermore, in the event such
award or monies so received shall exceed the cost of restoration
or repair of the property and expenses of Morktgagee as aforesaid,
then such excess monies shall be applied on account of the unpaid
principal balance of the Note,, irrespective of whether such
principal balance is then due and paybale.

8. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
execution and delivery of this Mortgage or the issuance of the
Note hereby secured, Mortgagor covenants and agrees to pay suclaz
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covenants to reimburse Mortgagee for any sums which Mortgagee may
expend by reason of the imposition of any tax on the issuance of
the Note secured hereby,

9. Observance of Lease Assignment.

As additional security for the payment of the Note secured
hereby and for the faithful performance of the terms and
conditions contained herein,. Mortgagor and Mortgagor's
beneficiaries, as lessor, have assigned to Mortgagee all of their
right, title and interest as lessor in and to all leases,
occupancy, operation and management agreements (herein,
collectively "leases" and individually a "lease") which now or
hereafter affect the Premises pursuant to the Assignment of Rents
and Lessor's Interest in Leases of even date herewith.

Mortgagor will not, without Mortgagee's prior written
consent {i}) execute an assignment or pledge of any rents and/or
any ‘leases affecting all or any portion of the Premises; or (ii)
accept-any prepayment of any installment of any rents more than
thirty ~130) days before the due date of such installment, other
than secuvzity and other deposits.

Mortgrocr at its sole cost and expense will (1) at all
times prompxly’ and faithfully abide by, discharge and perform all
of the covehznts, conditions and agreements contained in all
leases affecting 21l or any portion of the Premises, on the part
of the lessor thereunder to be kept and performed; (ii) use its
best efforts to ernforce or secure the performance of all of the
covenants, conditiors Jand agreements of such leases on the part
of the lessees to we _kept and performed; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner connected 'with such leases or the obligations,
duties or liabilities of 4% lessor or of the lessees thereunder;
(iv) as additional securicy for the payment of the Note secured
hereby and Ffor the faithful performance of the terms and
conditions contained herein, transfer and assign to Mortgagee any
lease or leases of the Premiscs heretofore or hereafter entered
into, and make, execute and deliver to Mortgagee upon demand, any
and all instruments required to ‘effactuate said assignment; (v)
give written notice to Mortgagee (within five (5) days of the
occurrence of any material default wader any leases affecting all
or any portion of the Premises; and (vi) exercise within (5) days
of any demand therefor by Mortgagee any-right to request from the
lessee under any lease affecting all "our) any portion of the
Premises a certificate with respect to the status thereof.

- Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to performn any of the
covenants of Morltgagor as lessor under any of the laises assigned
to Mortgagee or to pay any sum of money or damaues therein
provided to be paid by the lessor, each and 21 of which
covenants and payments Mortgagor agrees to perform ana-ray.

In the event ofF the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee
under each lease affecting all or any portion of the Premises
shall, at the option of Mortgagee, attorn to any person
succeeding to the interest of Mortgager as a result of such
enforcement and shall recognize such successor in interest as
lessor undersuch lease without change in the terms of other
pravisions thereof; provided, however, that said successor 1in
interest shall not be bound by any pavment of rent or additicnal
rent for more than one month in advance or any amendment org
modification te any lease made without the consent of Mortgageel.
or said successcr in interest. Qach lessee, upon request by said
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instruments confirming such attornment,

Mortgagee shall have the option to declare this Mortgage
(after the expiration of the cure period expressly provided for
in Paragraph 14(b) below) in default because of a default of the
lessor in any lease affecting all or any portion of the Premises,
whether or not such default is cured by Mortgagee pursuant to the
right granted herein. It is covenanted and agreed that a default
remaining uncured after the expiration of any applicable cure
periods expressly provided for under the Assignment of Rents and
Lessor's Interest in Leases referred to in the first grammatical
paragraph of this Paragraph 9 or under any assignment of leases
executed pursuant to this Paragraph 9 shall constitute a default
hereunder cn account of which the whole of the indebtedness
secured hereby shall at once, at the option cof Mortgagee, become
immediately due and pavable without notice to Mortgagor.

10. EFffect of Extensiocns of Time.

+

If the payment of said indebtedness or any part thereof be
extendzd-or varied or if any part of any security for the payment
of the irdebtedness be released, all persans now or at any time
hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their liability and the lien and all provisions hereof shall
continue in £4Y1 force, the right of recourse against all such
persons being /expressly reserved by Mortgagee, notwithstanding
such extension, vaviation or releasea.

11. Effect of Chances in_Laws Regarding Taxation.

In the event of Kh2 enactment after this date of any law of
the state in which the ZFuiemises are located deducting from the
value of the land for tué /purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments/ or charges or liens herein regquired
to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages ' o.. debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collection
of taxes, so as to affect this/Mortgage or the debt secured
hereby or the holders thereof, thern, and in any event, Mortgagor,
upon demand by Morltgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that Mortgagor
shall not be deemed to be reguired tc pay zny income or franchise
taxes of Mortgagee. Notwithstanding the~foregoing, if in the
opinion of counsel for Mortgagee (a) it_wight be unlawful to
require Mortgagor to make such payment or (b’ _the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by 1law, then and  in such event,
Mortgagee any elect, by notice in writing given t0 Mortgagor, to
declare all of the indebtedness secured hereby tn D22 and become
due and payable sixty (60} days from the giving of susn notice.

12. Mortgagee's Performance _of Defaulted Acts.

In case of default herein, Mortgagee may, but need not,
make any payment or perform any act herein required of Mortgagor
in any form and manner deemed expedient, and may, but need not,
make Ffull or partial payments of principal or interest on prior
encumbrances, 1f any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim
therecf, or redeem from any tax sale or [orfeiture affecting the
Pramises or consent to any tax or assessment or cure any defaulc
of Mortgagor in any lease of the Premises. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasocnable attorneys'
fees, and any other monies advanced by Mortgagee in regard to any
tax referred to in paragraph 8 or to protect the Premises or the
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hereby, and shall become immediately due and payable without
nottice and with ILnterest thereon at an annual rate {(the "lefault
Tnterent Rabe" applicable Lo bthe "Floating Interest Rate" as
delfined in the Note) than in eflfect under the Note., The interest
under this pParagraph 1L shall be immediately due and pavyable by
Morkgagor to Mortgagee, and shall be indebtedness evidenced by
the note and secuvred by this Mortgage. Inaction of Mortgagee
shall never be considerad as a waiver of any right accruing toc it
on account of any deFfault on the part of Mortgagor,. Sheould the
vroceeds of the Note or any part thereof, or any amount paid out
or advanced by Mortgagee hereunder, or pursuant to any agreement
executed by Mortgagor in connection with this GLoan be used
directly or indirectly to pay off, discharge or satisfy, in whole
or in part, any lien or encumbrance upon the Premises or any part
thereacf, then as additional security hereunder, the Mortgagee
shall bhe subrogated to any and all rights, equal or superior
titles, liens and equities, owned or claimed by any owner or
holder of said outstanding liens, charges and indebtedness,
however remote, regardless of whether said liens, charges and
indebtedness are acguired by assignment or have been released or
record v the holder thereof upon payment, ¥othwithstanding
anythina /contained herein to the. contrary, in no event shall the
indebtedriess secured by this Mortgage exceed TEN MILLION
($10,000,000.00) DOLLARS,

13, Mortgagee's Reliance _on Tax Bills and Claims for Liens.

Mortgagee (1n .making any payment hereby authorized: (a)
relating to taxes /and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguicvy into the accuracy of such bill, statement
or astimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or(tikle or claim thereof; or (b) for the
purchase, discharge, compraaise or settlement of any other prior
lien, may do so without inguisy as teo the validity or amount of
any claim for lien which may be asserted, provided that Mortgagee
shall give to Mortgagor five  15) days' prior written notice
thereof.

14. Acceleration of Indebtedness in Event of Default.

Bach of the fallowing shalil censtitute an "Event of
Default" for purposes of this Mortgage:

{a) Mortgagor fails to pay when due any installment of
principal or Additicnal Indebtedness payable/parsuant to the Note
or this Mortgage;

(b) Mortgageor ELails to pay ten (10) “dave aEter same
becomes due any installment of interest payable ursuant to the

Note;

(¢) Mortgagor fails to promptly perform or czuse to be
performed any other aobligation or observe any other c¢rniition,
covenant, term, agreement or provision reguired to be performed
or observed by Mortgagor under (i) the Note, (ii}) this Mortgage,
and {iil) the Assignment of Rents and Lessor's Interest in Leases
of even date herewith made by Mortgager to Mortgagee, (the
documents described in sections (i) through (iii) above, both
inclusive, being hereinafter collectively referred to as the
"L,oan Documents"}); provided, however, that unless and until the
continued operation or safekty of the Premises, or the priority,
validity or enforceability of this Mortgage or the lien hereof or
the lien of any other security granted to Mortgagee or the value
of the Premises is immediately threatened or jeopardized,
Mortgagor shall have a period not Lto exceed thirty (30) days
after written notice of such failure of performance or observ§ife

T

to cure the same;
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(d) Any material 1naccuracy ntruth in any
representation, covenant or warranty made 1n this Meortgage or any
of the other Loan Documents by Mortgagor, or of any statement or
certification as to facts delivered to Mortgagee pursuant toc the

Loan Documents;
{e@) The death or legal incompetency of Mortgagor;

(£) At any time, Mortgagor, files at any time a voluntary
petition in bankruptcy or is adjudicated a bankrupt or insclvent
or files any petition or answer seeking any recrganization,
arrangement, composition, readjustment, liguidation, dissclution
or similar relief under the present or any future Federal, state,
or other statute or law, or seeks or consents to or acquiesces in
the appointment of any trustee, receiver or similar officer of
Mortgagor, for all or any substantial part of the property of
Mortgagor for any of the Premises;

(g) The commencement of an involuntary petition in
bankruptcy against Mortgagor or the institution against
Mortgagor, of any reorganization, arrangement, composition,
readjustment, dissolution, liquidiation or similar proceedings
under any _present or future Federal, state or other statute or
law, or the appointment of a receiver, trustee or similar officer
for all or uany substantial part of the property of Mortgagor,
which shall remain undismissed or undischarged for a period of

ninety (90) days; or

(h} The ocLurrence of any "Default"” including any
"prohibited Transfer” \(as those two terms are define in the
Note).

If an Event of Default( cocurs, Mortgagee may, at its option,
declare the whole of thco- indebtedness hereby secured to be
immediately due and payable u:ithout notice to Mortgagor, with
interest thereon Erom the date Qf such Bvent of Default at the
bBefault Interest Rate (and defined in the Note!. If while any
insurance proceeds or condemnution awavrds are being held by
Mortgagee to reimburse Mortgagor  for the cost of rebuilding or
rastoration of buildings or improvewsznts on the Premises, as set
forth in Paragraph 22 herecfE, Mcrlgagee shall be or become
entitled to, and shall accelerats” the indebtedness secured
hereby, then and in such event, Mortgrnge= shall be entitled to
apply all such insurance proceeds and.condemnation awards then
held by it in reducticon of the indebtednoss hereby secured and
any excess held by it over the amount of- Indebtedness then due
hereunder shall be returned tec Meortgagor o aay party entitled
thereto without interest,

15. Foreclosure; Expense_of Litigation.

When the indebtedness hereby secured, or any part thereof,
shall become due, whelther by acceleration or otherwisey \Mortgagee
shall have the right to fFforeclose the lien hereoil- dpr such
indebltedness or part therecf, In any sult to foreclose.che lien
hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys' fees, appraisers' fees, cutlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs {(which may be estimated procuring
all such abstracts of titile, title searches and examinations,
title insurance policies, and similar data and assurances with
respect to the bitle as Mortgagea may deom reasonably necessary
aither to proscecute such sult or Lto evidence to bidders at any
sale which may be had pursuant to such decree the true conditien
of the title to or the value of the Premises. All expenditures
and expenses of the nature in this paragraph mentioned and such
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Mortgagor's obligations hereunder, the ©protection of said
Premises and the maintenance of the 1lien of this Mortgage,
including the reasonable fees of any attorney employed by
Mortgagee in any litigation or ©preceeding affecting this
Mortgage, the Note, or the Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding
shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Interest Rate applicable teo the Floating
Interest Rate and shall be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale,

The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in Paragraph 15 hereof; second, all cother items which
may <under the terms hereof constitute secured Iindebtedness
additicnal to that evidenced by the Note, with interest thereon
as herein provided and all principal, Additional Indebtedness and
interest  temaining unpaid on tha Note; and third, any surplus to
Mortgagor, its successors or assigns, as their rights may appear.

17. porointment of Receiver,

Upcon, v abk any time after the £filing of a complaint to
foreclose this lMorkgage, the court in which such complaint is
filed may appoint/a receiver of the Premises. Such appeointment
may be made either lbefore or after sale, without notice, without
regard Lto the solvercy or insolvency of Meortgagor at the time of
application for such (rzceiver and without regard to the then
value of the Premises ous whether the same shall be then occupied
as a homestead or not ani-Mortgagee hereunder or any holder of
the Note may be appointed as-such receiver. Such receiver shall
have power to c¢olleck Lthe  rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficlency during the full statutory period
of redemption, whether there be rcedemption or not, as well as
during any further times when Mortgagor, except for the
intervention of such recelver, would be entitled to collect such
rants, issues and profits, and all other powers which wmay be
necessary or are usual In such cases for the protection,
possession, control, management and corelfation of the Premises
during the whole of said period. ‘The couilf from time to time may
“authorize the receiver to apply the net “incsme in his hands in
payment in whole aor in patrt of: {(a) the  tudebtedness secured
hereby, or by any decree foreclosing this Morigage, or any tax,
special assessment or other lien which may be or become superior
to the lien hereof or of such decree, provided such application
is made prior to foreclosure sale; (b) the deficiedsy in case of
a sale and deficiency; or (c) both.

18, Mortgagee s Right of Possession in_Case_of Drfault.

In any case in which under the provisions of this Mortgage
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee, surrender
to Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises or any part therecf personally, or by
its agents or attorneys, as for condition broken. Mortgagee's
rights and remedies under Lthis Paragraph 18 shall be effective
whether before or after the whole principal sum secured hereby is
daclared to be immediately due and provided hereunder, or whether
before or after the instituion of legal proceedings to foreclose
the lien hereof or before or after sale thereunder. In the event
Mortgagee 1s entitled to take possession of the premises,
Mortgagee in its discretion may, with or without force and with
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or without process of law, enter upon and take and maintain
possession of all or any part of said Premises, together with all
documents, books, records, papers and accounts of Mortgagor or
then owner of the Premises relating thereto, and may exclude
Mortgagor, its agents or servants, wholly therefrom, In such
case Mortgagee under the powers herein granted, may hold, operate
manage and contreol the Premises and conduct the business, if any,
thereof, either personally or by its agents. Mortgagee shall
have full power to use such measures, legal or egquitable, as in
its discretion may be deemed proper cr necessary to enforce the
payment ot security of the avalls, rents, issues, and profits of
the Premises, including acticons for the recovery of rent,
actions, in forcible detainer and actions in distress for rent.
Mortgagee shall have full power:

(a) to cancel or terminate any lease or sublease for any
case or on any ground which would entitle Mortgagor to cancel the

same;

th) to elect to disaffirm any lease or sublease which is
then gukordinate to the lien hereof:

(¢ to extend or modify any then existing leases and to
enter new (1=ases, which extensions, modifications and leases may
_provide for _ cerms to expire, or for options to lessees to extend
or renew telimws to exXpire, beyond the maturity date of the
indebtedness «decured hereby and beyond the date of the issuance
of a deed or deeds fo a purchaser or purchasers at a foreclosure
sale, 1t being understood and agreed that any such leases, and
the options or other \such provisions to be contained therein,
shall be binding upnon Mortgagor and all persons whose interests
in the Premises are (subject to the lien hereof and upon the
purchaser or purchasers/at. any Fforeclosure sale, notwithstanding
any redemption from sale, ‘discharge of the mortgage indebtedness,
satisfaction of any fore:zle=sure judgment, or issuance of any
certificate of sale or deed to any purchaser;

(dr to make any repairs, decorating renewals,
replacements, alterations, ardditions, betterments and
improvements to the Premises as 0 it may seem judicious;

() to insure and reinsure the same and all risks
incidental to Mortgagee's possession,/ operation and management
therecf; and

(E) to receive all of such avails,  rents, issues and
profits; hereby granting full power and althority to exercise
each and every right, privilege and power bhzrein granted at any
and all times hereafter without notice to Mortaagor.

Mortgagee shall not be obligated to perform/ ~r discharge,
nor does it hereby undertake to perfeorm or discharge, any
obligation, duty or liability under any leases. fa+the extent
provided by law, Mortgagor shall and does hereby -agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss cor damage which it may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged
obligations cor undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said
leases except for such claims and demands as result directly from
the negligent or willful actions of Mortgagee. Should Mortgagee
incur any such liability, loss or damage under said leases or
under or by reason of the assignment therecf, or in the defense
of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby,
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand.
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19. Application of Income_ Received by Mortgagee.

Mortgagee, in the exercise of the vrights and powers
hereinabove conferred upon it shall have full power to use and
apply the avalils, rents, issues and profits of the premises to
the payment of or on account of the following, in such order as

Mortgagee may determine:

(a) to the payment of the operating expenses of said
property, including cost of management and leasing thereof (which
shall include reascnable compensation to Mortgagee and its agent
or agents, 1f management be delegated to an agent or agents, and
shall also include lease commissions (but not with respect to the
renewal of existing leases unless provided for therein) and other
compensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized;

‘b) to the payment of taxes and special assessments now
due ‘ov’ . which may hereafter become due on the Premises: and, if
this Is-a leasehold mortgage, of all rents due or which may
become hereafter due under the underlying lease:

{c) to the payment of all repairs, decorating, renewals,
replacements alterations, additions, betterments, and
improvements @/ the premises, including the cost from time to
time of instilling or replacement refrigeration and gas or
electric stoves (therein, and of placing the Premises in such
condition as wills in the judgment of Mortgagee, make them
readily rentable; and

() to the paynent of any indebtedness secured hereby or
any deficiency which may/ result From any foreclosure sale.

20. Rights Cumulative.

EBach right, power awnd remedy herein conferred upon
Mortgagee is cumulative and in/ addition to every other right,
power or remedy, express or imuplied, given now or hereafter
existing, at law or in equity, aud each and every right, power
and remedy herein set forth or olherwise sc existing may be
exercised from time to time as often’and in such order as may be
deemed expedient by Mortgagee, and the /exercise or the beginning
of the exercise of cne right, power or <femedy shall not be a
waiver of the right to exercise at the ‘edile time or thereafter
any other right, power or remedy, and no- felay or omission of
Mortgagee in the exercise of any right, powei-or remedy accruing
hereunder or arising otherwise shall impair auy such right, power
or remedy, or be construed to be a waiver ! any default or
acquiescence therein.

21, Mortgagee's _Right of Inspection;:

Mortgagee and/or its representative shall have tae-right to
inspect the Premises at all reasonable times and access' thereto
shall be permitted for that purpose.

22, Disbursement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, all or a portion of the
Premises, whether by fire or other casualty or by a taking under
the power of eminent domain, Mortgagor shall obtain from
Mortgagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or
rebulilding.
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proceads or condemnation or eminent domain award to the repair or
restoration of the Improvements (including site improvements)
upon the Premises as provided in Paragraphs 6 and 7 hereof,
Mortgagee shall be entitled to evidence of the following:

(1) an Event of Default has not occurred under the
Note or the Loan Documents;:

(ii) That Mortgagee shall first be given reasonably
satisfactory proof that either such improvements have been
fully restored, or that the expenditure of money as may be
recaeived from such insurance proceeds or condemnation award
will be sufficient to repalr, restore or rebuild the
Premises, free and clear of all liens, except the lien of
this Mortgage;

(1ii) That in the event such insurance proceeds or
condemnation award shall be insufficient to repair, restore
or rebuild the said improvements, Mortgagor o©or its
lessee(s) shall deposit with Mortgagee funds equaling such
deficiency, which, together with the insurance proceeds or
srrdemnation award, ‘'shall be sufficient to restore, repair
and rebuild the Premises;

i) That prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the terms of
this Peo.agraph 22 for the cost of any repair, restoration
or rebuildi.ng, Mortgagee shall be furnished with a
statement Of Mortgagor's architect, certifying the extent
of the repair \ and resteration completed to the date
thereof, and such repairs, restoration, and rebuilding have
been performed (ke date in conformity with the plans and
specifications approved by Mortgagee and with all statutes,
regulations or ordZnances {including building and zoning
ordinances) affectirg the Premises; and Mortgagee shall be
furnished with appropriate evidence of payment for labor or
materials furnished totlie Premises; and Mortgagee shall be
furnished with appropriatesevidence of payment for labor or
materials furnished to the  Premises, and total or partial
lien waivers substantiating saczh payments; and

{(c) Prior to the payment./zcr application of insurance
procaeds or a condemnation &ward to the repair or
restoration of the improvements upon the Premises as
provided in Paragraph 6 and 7 < ihere shall have been
delivered to Mortgagee the following:

(i) A waiver of subrogaticn frow, any insurer who
claims that no liability exists as to Mosigagor or the then
owner or other assured under the policy (0f) insurance in
question;

{ii) Such performance and payment bonds,, and such
insurance, in such amounts, issued by such ‘zsriwpany or
companies and in such forms and substance, as are. reguired
by Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair
or rebuild the improvements upon the Premises within a reasonable
time, then Mortgagee, at its option, and upon not 1less than
thirty (30) days' written notice to Morktgagor, may commence to
restore, repair or rebuild the said improvements for or on behalf
of Mortgagor, and for such purpose, may perform all necessary
acts to accomplish such restoraktion, repair or rebuilding. In
the event insurance proceeds or condemnaticon award shall exceed
the amount necessary to complete the repair, restoraticn or
rebuilding of the improvements upon the Premises, such excess
shall be applied on account of the unpaid principal balance of
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pavable.

(2} In the event: Mortgagor commences the repair or
rebuilding of the improvements (including site improvements)
located on the Premises, but fails to comply with the conditions
precedent to the payment or application of insurance proceeds or
a condemnaticn or eminent domain award set forth in this
Paragraph 22; or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a reascnable
time, and 1f Mortgagee does nobt restore, repair or rebuild the
said improvements as provided in subparagraph {(d) above, then
Mortgagee may, at its option, accelerate the. indebtedness
evidenced by the Note and apply all or any part of the insurance
proceeds or condemnation award against the indebtedness secured

hereby.

23. DISBURSEMENT OF LOAN FPROCEEDS FOR CONSTRUCTION QF
IMPROVEMENTS ON PARCEL_TWO. If any part cof the proceeds of the
locan heceby secured are intended to finance construction of
improvements, Mortgagor f[urther covenants and agrees that:

(a?l he improvements to be erected, altered or remodeled
on the Premssns shall be completed in accordance with the plans
and specifications deposited with the Mortgagee;

(b} There/ shall be no stoppage of construction for a
period longer than thirty (30) days, except for matters beyond
the reascnable contro.. of Mortgagor:

(c) In any event/ said construction shall be completed not
later than March 15, 1937,

(d) Upon default in any. of the covenants in (a}, (b), (c},
of this paragraph 23, the ¥Woirtgagee may (but need not) exercise
either or any of the following remedies:

u (i Declare the entire principal indebtedness and
interest hereon, due and pavable;

(ii) In accord with tre terms and conditions of a
certain Loan Agreement dated May 2, 1086, between the Mortgagor
and Mortgagee, complete the constiraction, alteration or
remodeling of said improvements and entzr), inte the necessary
contracts therefeor. All monies so expand:d shall be deemed
additional indebtedness secured by this Mortgage, and any money
expended in excess of the Mortgage Neote shed) be payvable on
demand, with interest at the post maturity intercct rate;

(iii) Pursue any other remedy or cdause of action
rermitted under this Agreement or any other Loan/ or Security
Agreement, or conferred upon the Mortgagee by operatlior .of law.

(e) The ceonstruction of said improvements is, and /«ill be,
in compliance with all governmental regulations and restrictions
and with all =zoning and building laws and ordinances ©»I the
Village of Homewood, Illinois and with all building restrictions
of record, and Mortgagor will furnish satisfactory evidence to
Mortgagee of such compliance;

(£ The proceeds of the loan secured hereby are to be
disbursed by Mortgagee to Mortgagor in accordance with the
provisions contained in one or more of (i) the commitment for
loan, and (ii) the TUToan Aagreement. Said Commitment and Loan
Agreement, or such of the same as way have been executed, are
hereinafter collectively referred to as the "Loan Agrezement”.
All advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whether or not the total amount
thereof may exceed the face amount of the Note secured hereby,
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Agreement were fully 1ncorporate : Mof%gage and the
occurrence of any event of default under said Ucan Agreement
.shall constitute a default under this Mortgage entitling
Mortgagee to all of the rights and remedies conferred upon the
Mortgagee by the terms of this Mortgage (including those set
forth in subparagraph "d" of this paragraph 23) or by law, as in
the case of any other default.

24, Release Upon Payment and Discharge of Mortgagor's

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all
indebtedness secured hereby, including the payment of reasonable
expenses incurred by Mortgagee in connection with the execution
of such release.

25. Notices.

Any notice or demand required or permitted toc be given
under /this Mortgage shall be in writing and shall be personally
delivered. or mailed by United States registered or certified
mail, reXurn receipt requested, addressed as follows:

To Merigagee: Seaway National Bank of Chicago
645 Bast 87th Street
Chicago, Illinois 60619
Attention: Mr. John Wheeler

With copy to: Carney & Brothers, Ltd.
69 W. Washington - #630
Chicago, Illinois 60602
Attention: Demetrius E, Carney, Esqg.

To Mortgagor: Donald Watts

With a caopy to: Goldmas % Marcus
19 Southi ' llaSalle Street
Chicago, /fXlinois
Attention: Tia J. Marcus, Esqg.

Either party may designate a differart address for notice
purposes by giving notice thereof in.'zccordance with this
Paragraph 25; provided, however, that sucn. notice shall not be
deemed given until actually received by the. addressee. Any
notice or demand given by United States malil shall be deemed
given on the second business day after the same 15 deposited in
the United States mail as registered or certifiec mail, addressed
as above provided with postage thereon fully prepaid.

26. Waiver of Defense.

No action for the enforcement of the 1lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.

27, Waiver of Rights.

To the extent permitted by law, Mortgagor shall not and
will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted, in order to
prevent ov hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. To the
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claim through ot under it, waives any and all right to have the
property and estates cowmprising the premises marshalled upon in
any f[loreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien wmay order the Premises
sold as an entirety.

28. Transfer of Premises:; Further Encumbrance.

In determining whether or not to make the loan evidenced by
the Note and secured hereby, Mortgagee examined the creditworthi-
ness of Mortgagor, found it accepntable and relied and continues
to rely upon same as the means of repayment of the Note. Mortga-
gee also evaluated the background and experience of Mortgagor in
owning and operating property such as the Premises, found it ac-
ceptable and relied and continues to rely upcon same as the means
of maintaining the value of the Premises which is Mortgagee's
security for the Note. Mortgagor is well-experienced in borrow-
ing money and owning and operating property such as the Premises,
was ably represented by a licensed attorney at law in the negoti-
ation and documentation of the loan secured hereby and bargained
at arm’= length and without duress of any kind for all of the
terms 203 conditions of - the 1loan, including this provision.
Mortgagsr. recognizes Lthat Mortgagee is entitled to keep its lean
portfolioc (al current interest rates by either making new loans at
such rates nrocollecting assumpticon fees, increasing the interest
rate on a loar or the security for which is purchased by a party
other than the Mortgagor. Mortgagor further recognizes that any
secondary or Jjuaioar financing placed upon the Premises, or the
beneficial interesc of the Mortgagor (a) may divert funds which
would ctherwise be vsed to pay the Note secured hereby; (b) could
result in accelevrition and foreclosure by any such Jjunior
encumbrance which would force HMortgagee to take measures and
incur expenses to procrch . its security; (¢) would detract Ffrom
the value of the Premiscs should Mortgagee come into possassion
thereof with the intention of selling same; and (d) would impair
Mortgagee's right bto accept a deed in lieu of foreclosure, as a
foreclosure by Mortgagee would-bhe necessary to clear the title to
the Premises.

In accordance with the foreccing and for the purposes of
(i) protecting Mortgagee's security, both of repayment and of
value of the Premises; (ii) giving lortgagee the full benefit of
its bargain and contract with Mortgagor: (iii) allowing Mortgagee
to raise the interest rate, collect assumpcion fees, or both: and
{iv) keeping the Premises and the benelicial interests free of
subordinate financing liens, Mortgagor . agrees that if this
paragraph be deemed a restraint on alienatien, that it is a
reasonable one, and that any sale, conveyance, assignment,
Further encumbrance or other transfer of title to the Premises,
the beneficial interest in the Trust or any JInuerest in the
Premises or sald beneficlal interest (whether wvoluntary or by
operation of law), including without limitation, ary *Prohibited
Transfer" (as that term is defined in the Note) or  kpes entering
inte of an installment agreement for the sale of the Premises or
the beneficial interest in the Trust, the placement oI “granting
of liens on all or any part of the Premises or said beneficial
interest or the placement or granting of chattel mortgages,
conditional sales contracts, financing or security agreements
which would bhe or create a lien on the personal property utilized
in the operation of Lhe premises, or the placement or granting of
a mortgage commonly known as a “wrap around" mortgage or an
improvement loan, without Mortgagee's prior written consent shall
be an Bvent of Delfault hereunder, For the purpose of, and
without limiting the generality of, Lthe preceding sentence, the
occurrence at any tiwme of any of the following events shall be
deemed to be an unpermitted transfer of title to the Premises and
thereforea an event of default hereunder: any Prohibited
Transfer; any sale, conveyance, assignment or other transfer of,
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title to the Premises or the beneficial interest or power of
direction under the Trust; or any transfer or the occurrence of
any other transfer, conveyance, hypcthecation or contract tec do
any of same which results in a breach of the Note, Any consent
by Mortgagee, or any wailver by Mortgagee of an event of default
under this paragraph shall not constitute a consent to, or waiver
of any right, remedy or power of Mortgagee upon a subsegquent
Event of Default under this Paragraph 28. Meortgagor acknowledges
that any agreements, liens or encumbrances created in violation
of the provisions of this Paragraph 28 shall be void and of no

force or effect,.

29. Expenses Relating to Note and Mortgage.

Mortgagor will pay all expenses, charges, costs and fees
relating to the loan evidenced by the Note and secured by this
Mortgage or necessitated by the terms of the Note, this Mortgage
or any of the other Loan Documents, including without limitation,
Mor!lgegee's reascnable attorneys' Fees in connection with the
negotiation, documentation, administration, servicing and
enfurecament of the Note, this Mortgage and the other Loan
PDocumentis, all filiny, vegistration or recording fees, all other
expengses _ancident to the execution and acknowledgement of this
Mortgage and, all federal, state, county and municipal taxes, and
other taxes’ (gfrovided Mortgagor shall not be reguired to pay any
income or ‘franchise taxes of Mortgagees), duties, imposts,
assessments and charges arising out of or in connection with the
execution and dél.very of the Note and this Mortgage. Mortgagor
recognizes that, during the term of the Mortgage, Mortgagee:

(i) May.. ba inveolved in court or administrative
proceedings, inkluding, without restricting the £foregoing,
foreclosure, probate; bankruptcy, creditors' arrangements,
insolvency, housing authority and pollution control
proceedings of any ' kiad, to which Mortgagee shall be a
party by reason of thz Loan Documents or in which the Loan
Documents or the Premwmises are involved directly or
indirectly;

(ii) May make preparscions following an Event of
Default for the commencement of any suit for the
foreclosure hereof, which ®mdy _or may not be actually
commenced;

(iii) May enter into negotiaticns with Mortgagor, or
any of his respective agents, employess or attorneys, in
connection with the existence or curing of any Event of
Default, the sale of the Premises, . the assumption of
liability for any of the indebtedness seprasented by the
Note or the transfer of the Premises  in lieu of
foreclosure; or

(iv} May enter into negotiations with Molugagor, or
any cof their respective agents, employees or -ackorneys,
pertaining to Mortgagee's approval of actions -taken or
proposed to be taken by Mortgagor, which approval is
regquired by the terms of this Martgage.

All expenses of Mortgagee in connection with any of the
foregoing, including reasonable attorneys', trustees’ and
appraisers' fees and expenses, cost of documentary and expert
evidence, stenographers' charges, expenses of procuring title
examinations, policies and certificates, court costs, and all
other like and unlike charges, costs and fees described in this
Paragraph 29 shall be so much additional indebtedness secured
hereby, shall bear interest at from the date so incurred until
paid at the Default Interest Rate applicable to the Floating
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Interest RLJerQSFalFJeQaIQd,KLbbeQthEhYéa{’d interest, by

Mortgagor forthwith upon demand.

30. Business Purpose.

Mortgagor <covenants that he Thas represented to the
Mortgagee that the proceeds of the loan evidenced by the Note and
secured by this Mortgage will be used for the purposes specified
in Paragraph (l)(c) of Section 6404, Chapter 17 of the Illinois
Revised Statutes, as amended, and that the principal obligation
secured hereby constitutes a business lcan which comes within the

purview of said paragraph.

31. Financlial Statements.

If reguested by Mortgagee, Mortgagor shall cause to be
delivered toc Morlgagee, within thirty (30) days after the close
of each calendar guarter ending during the term of this Mortgage,
on feorms approved by Mortgagee setting forth the information
thercin as of the immediately preceding calendar quarter
cortairing income and expense statements and a balance sheet, as
to the svatements of the ownership and operation of the Premises,
prepared by Mortgagor or an. independent certified public
accounting ~firm acceotable to Mortgagee and reviewed by an
independen- certified public accounting firm acceptable to
Mortgagee add’ certified to be true, complete and correct by

Mortgagor.

32, Statewear of_Indebtedness.

. Mortgagor, wilhin seven (7) days after so requested by
Mortgagee, shall fuemjish a duly acknowledged written statement
setting forth the amourt of the debt secured by this Mortgage,
the date to which interés:- has been paid and stating either that
no offsets or defenses cuist against the Mortgage debt or, if
such offsets or defenses .are alleged to exist, the nature

thereof.

33. Further Instruments.

Upon request of Mortgage«= Mortgagor will execute,
acknowledge and deliver all suchk /additional instruments and
further assurances of title and will de. or cause to be done all
such Ffurther acts and things as may 1eascnably be necessary to
fully effectuate the intent of this Mortguge.

34.

Mortgagor shall indemnify and save Mortgagee harmless from
and against any and all 1liabilities, obiigations, losses,
damages, claims, costs and expenses {inclulding reasonable
attorneys' fees and court costs) of whatever kind <r rature which
may be imposed on, incurred by or asserted against /Mortgagee at
any time by any third party which relate to or arise Jfrom: the
making of the loan evidenced by the Note and secures )by this
Mortgage {excluding any and all liabilities, obligaticonsz, losses,
damages, claims, costs and expenses (including reasonable
attorneys' fees and court costs) which may be imposed on,
incurred by or asserted against Mortgagee which relate to or
arise Ffrom a violation of any federal Dbanking lawl(s) or
regulation(s) and any other federal law(s) or regulation(s}, by
Mortgagee); any suit or proceeding (including probate and
bankruptcy proceedings), or the threat thereof, in or to which
Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; or the ownership, use,
operation or maintenance of the Premises. All costs provided for
herein and paid for by Mortgagee shall be so much additional
indebtedness secured hereby and shall become immediately due and
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pavable W!FJJDJ notEEJ:i!d wJ&h-Jntgré;t~2J;Z:!,ﬁEfault Interest

Rate applicable to the Floating Interest Rate,.

35. Waiver of Right of Redemption.

At the written request and direction of Mortgagor,
Mortgagor hereby releases and waives any and all rights to retain
possession of the Premises after the occurrence of an Event of
Default and any and all rights of redemption from sale under any
order or decree of foreclosure, pursuant to rights therein
granted, on behalf of Mortgagor, and each and every person
(except judgment creditors of Mortgagor in its representative
capacity as Trustee of the Trust and the trust estate) acguiring
any interest in, or title to, the premises described herein
subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of
Chapter 110, Section 12-125 of the Illinois Revised Statutes.

36. Miscellaneous.

ta) Successors_and Assigns.

1415, Mortgage and all provisions hereof shall be binding
upon aad’ ~enforceable against Morktgagor and its permitted
successors. ‘orantees and assigns, any subsequent owner or owhers
of the Premisz3 who acquire the Premises subject to this Mortgage
and all perscns-claiming under or through Mortgagor, and the word
"Mortgagor" when-used herein shall include all such persons and
all persons lianhle for the payment of the indebtedness or any
part thereof, whelher. or not such persons shall have executed the
Note or this Mortgage. This Mortgage and all provisions hereof
shall inure to Lthe-hkenefit of Mortgagee, 1its successors and
assigns and any holder .or holders, from time to time, of the
Note.

{1

In the event one or mogre of the provisicns contained in
this Mortgage or the HNote secured hereby or in any security
documents given to secure the peyient of the Note secured hereby
shall for any reason be held./ Lo be invalid, illegal or
‘unenforceable in any respect [OAY; a court of competent
jurisdiction, such invalidity, irlegeiity or unenforceability
shall at the option of Mortgagee, not afiect any other provision
of this Mortgage, and this Morktgage shall he construed as if such
invalid, 1illegal or unenforceable provision had never been
contained herein or therein. This Mortgage and the Note it
secures are to be construed and governed by ‘the laws of the State
of Iillinois.

(¢) Municipal and Zoning_ Requirements.

Mortgagor shall not by act or omission permit/eny building
or other Improvements on premises not subject to the Zizn of this
Mortgage to rely on the premises or any part theredf or any
interest therein to Ffulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any porticn of the Premises
or any interest therein to be so used, Similarly, no building or
other Improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
Fulfill any governmental or municipal requirement, Mortgagor
shall not by aclt or omission iwpair the integrity of the Premises
as a single gzoning lot separate and apart from all othexp
premises. Any act or omission by Mortgagor which would result igh
a viclation of any of the provisions of this subparagraph shallss -

be wvoid.
&
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Mortgagor shall have the right and option toc commence a
civil' action to foreclose this Mortgage and to obtain a Decree of

Foreclosure and Sale subject to the rights of any tenant ,or

tenants of the Premises. The failure to join any such tenant or
tenants as party defendant or defendants in any such civil action
or the failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a defense in
any oivil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

‘
e

{e) Option of Mortgagee to Subordinate.

P Y

" At the option of Mortgagee, this Mortgage shall become
subject  and subordinate, in whole or in part (but not with

" respect to pricrity of entitlement to insurance proceeds or any
award ja condemnation) to any and all leases of all or any part

of the fremises upon the execution by Mortgagee and recording
thereof, 2t any time herecafter, in the Cffice of the Recorder of
Deeds in zpd.for the county wherein the Premises are situated.

(£) Use bf Progceads.

Mortgagor warrants that the proceeds evidenced by the Note
secured hereby wiil not be used for the purchase of registered
eqguity securities wivhin the purview of Regulation G issued by
the Board of Governcis of the Federal Reserve System,

(g) Value for Purposes of Insurance. Upon request by
Mortgagee, Mortgagor agieces to furnish evidence of replacement
value, without cost to Morcgagee, of the type which is regularly
and ordinarily made for insvcunce companies, with respect to the
buildings and improvements oii the Premises,

(h) ‘Cross-Default Provis.ons.

The terms of certain Franchige Agreements, dated March 11,
1983, for the operation of a Popeye's /Restaurant located at 15435
South Wood Street, Harvey, Illinois and an undated agreement for
the operation of a Popeye's Restaurant "lorated at 233 East Wacker
Drive, Chicago, Illincis, between Donald Watts and Popeyes Famous
Fried Chicken, Inc., a Louisiana corporation, _and the terms of a
certain Lease Agreement dated October 22,°..984 between Donald
Watts and American National Bank of Chicacdc. as Trustee under
Trust Agreement dated June 23, 1978 and known .as ' Trust No. 23294
are incorporated herein and made a part hereof tc tne same extent
and with the same force and effect as if fully set!| forth herein.
a default under any of the provisions of said-. Franchise
Agreements and/or Lease Agreement shall be construed as a default
under the Mortgage hereunder.

(i) Mortgagee in Possession.

Nothing herein contained shall be construed as constivuting
Mortgagee as a mortgagee in possession in the absence of the
actual taking of possession of the Premises by Mortgagee pursuant
to this Mortgage.

(3) Relationship of Mortgagee and Mecrtgagor.

Morktgagee shall in no event be construed for any purpose to
be a partner, joint wventurer, agent or associate of Mortgagor,
lessee, operator, concessionaire or licensee of Mortgagor in the
caonduct of their respective businesses.

-21-
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obligations and agreements contained in this Mortgage.

-

(1) HNo Mergerv.

It being the desire and intention of the parties hereto
that the Mortgage and the lien thereof do not merge in fee simple
title ko the Premises, it is hereby understood and agreed that
should Mortgagee acquire any additional or other interest in or
to the Premises or the ownership thereof, then, unless a contrary
intent is manifested by Mortgagee as evidenced by an express
statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien thereof shall not merge in
the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title,

(m) Fixkture Financing Statement.
This Mortgage is intended to be a financing statement

within the purview of Section 9-402(b) of the Uniform Commercial
Code with respect to those items of equipment, goods or inventory

which ere fixtures on the Premises. The addresses of the
Mortgagor /{Debtor) and Mortgagee “(Secured Party) are herein set
forth. %nris Mortgage is to be filed for record with the Recorder
of Deeds of the county where the Premises are located. The

Mortgagor is’tha record owner of the Premises.

IN WITNESS JHEREOF, Mortgagor has executed this instrument

the day and year £irst above written,

Donald Watts

I8TIS

-22-
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COQUNTY OF CQCOK )

1, __Cr¥Ftal_
County, in the State

Willigms.r @

55.

Notary Public
aforesaid,

FICIAL COPY s

in and for said

do hereby certify that DONALD

WATTS, personally known to me to be the same person whose name is

subscribed te the foregoing

day
said

in person,

instrument as his

instrument,

free and volunatry act,

purposes therein set forth,

appeared before
and acknowledged that he signed and delivered the

me this

for the uses and

GIVEN under my hand and Notarial Seal this _ apq day of May __.r

d/__‘_(,}*—’:(ﬁ’/ ’f/i’/t)/cd’rc—m\rtd (Seal)

NOTARY PUBLIC

1986 .

My Commission expires:
ey T
My Commission ExpirésDec.5, 1984

‘'his instrument was prepared by

and should be returned

Demetrius L. Carney
Carney & Brothers, Ltd.
69 W. Washington Streect
Sulte 630
Chicago,

Iliinoils 060602

to:
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PARCEL ONE:

Lots 25 to 31 inclusive in Block 132 in Harvey in the east 1/2 of
_the Northeast 1/4 of Section 18, Township 36 North, Range 14 east
of the third principal meridian, in Cook County, Illinois.

Commonly known as: 15345 South Wood Street, Harvey, Illinois

Permanent Real Estate Index Nos,:

29-18-220-017 Lot31
29-18-220-018 e +30
29-18-220-019 t-ot 24
20-18~-220~020 Lo+ a¥
2y—-18-220-021 Lot 47
29-18-220-022 Lo+2(
29-18-220~023 Lot 25 \‘éé

DEFT—01 RECORDING $33.00

THIZZZ TRAN 2488 06/69/84 14:20:00
S0 # A *—BL—1848T7T7TE







