N SRRICHAGERYY ; w75

THIS CONSTRUCTION LOAN MORTGAG: AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "Mortgaje") made this ist day of  april , 1986
etween Laknside Bank , hot personally but™a%"
Trustee under tryust Agreement Jated September 3, 1985 &nd known as
Trust Number 10-1103 (the "Mortgagor™) and Ronald N, vari,

ol

2
-

Joseph M, Valenza and Phillip E. vVazzana
\) Tthe "Co-Borrower") and GCOMMUN vV 3 aving 1ts principal place
x\zgo.f. business at SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 ("Morcgagee” herein).
RECITALS:

Lakoside Bank as Trustee under Trust No. 10-110)

WHEREAS, Mortgagor and Co-Borr¢(wer and Ronald A. Vari, Joseph M. Valenza and
Phillip E. Varzana (the "Mortgagor and Co-Borrower"

herein) have executed and delivered to Mortgagee, an adjustable rate construction loan

note of even date herewith in the principal amount of ©One Hundred Ninety Two Thoumand
and No/100---=----=~ “=-Dollars (§_192,000.00 ), which bears Interest at the rate, and

is payable in dustiliments and on the dates, provided for therein, with a final pay-

ment, 17 not soone; ocatid, on the lat , day of April ,
1958 J and which note together with all notes delivered 1n substitution

or exchange therefcr ary hereinifter collectively called the "Note". A true and
:}\ carrect copy of the Nuc. 3 attiched as Exhibit A hereto and made & part hsreof; and

e

TIR ~70-

WHEREAS, Mortgage requires that the prompt payment of the Note, including the interest

due in accordance with the ?'2zem: thereof, and any additional indebtedness accruing

to Mortgagee pursuant to the No v, be secured by this Mortgage and further secured by
he Security Agresment and Ass ! ~.ant [nterest in Land Trust of even date herg'*h
{the "Security Agreement") execiuted and delivered by Co-Borrower to Mortgageex

’

A NOW, THEREFORE, Mortgagor to se:cure guynent of the {ndebtedness due or to become due
pursuant to the Note, this Mortqa?e and the Security Agreement, and the performance
iy of tha covenants herein apd therein contzied to be performed, kept and observed by
™ Hort?cgar and/or Co-8orrower, ard for other good and valuable consideration, the
~recelpt and sufficiency of whic! is hereby arkniwledge, does hereby MORTGAGE, GRANT
CONVEY unto Mortgagee, its siccessors and assigns, the real estate situated in the
of Chicago, County of Cook and State of [liinois, as more particularly described

\*«C1tg
ggﬁin xhibit B attached hereto and made a part hereof.

TOGETHER with all easemants, rights of way, licenses, privileges, tenements, hereditaments
and appurtenances belonging thereto and al) rents, issu2s, proceeds and profits therefrom,
including a1 right, title, estate and interest of Mortgacu: therein at law or in equity,

strictures and improvements nov 2or hereafter erected thereon

TOGETHER with all bu11dings
and al) materials intended for cinstruction, reconstruction, uiteration and repair of
such buildings, structures and f:iprovements now or hereafter ecs.ted thereon, all of

which materials shall be deemed .0 be included within the real e¢itite immediately upon
the delivery thereof to the prem ses, and also all machinery, appavatus, equipment,
goods, systems and fixtures of e-ery kind and natuyre now or hereafier i2cated in or
upon or affixed to said real estiite or any part thereof, owned or hereafler acquired

by Mortgagor and used or useable fn connection with any present or futurs <peration

of the building on the repal estate, including without limitation, al) hezcing, Yighting,
refrigerating, ventilating, air conditioning, atr cooling, lifting, fire wxtinguishing,
plumbing, cleaning, communicatiors, and power eguipment. systems and apparacuy., all

gas, water and electrical eguipmint, systems and apparatus; a))! engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, cucts and compressors; and all jtems of furniture,
furnishings, equipment and persoral property owned by Mort?agor and used in the operatiogy
of said real estate; 12 being understood and agreed that all such machinery, equipment, «
apparatus, goods, systems and fixtures are or will become a part of the real estate

and are acknowIed?ed to be a portion of the security for the indebtedness secured hereby(ln
and covered by this Mortgage; and as to any of the aforesaid property which does not

so form a part of the real estate or does not constitute a "fixture" (as defined in

the Unfform Commercial Code of the State of 111inois (the "Code"), this Mortgage {is

hereby deemed to be a Security Ag-eement under the Code for the purpose of cresting a
security interest in such properts, which Mortgagor hereby grants to Mortgagee as

"Secured Party" (as defined in th: Code); all of the faregoing, taken together with

the real estate, are hereinafter ;ometimes collectively referred to as the "Mortgaged

Premises"”.

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and assigns,
or convenants that at the

forever, for the uses and purpose:. set forth herein, Mort?ag
time of the execytion and deliver: of this Mortgage it holds fee simpie title to the
Mortgaged Premises and has the richt and power, and has been duly authorized and directed,

to grant,
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mortgage and convey the same in the manner and form herein provided; and that the
Mortgaged Premises are free from all liens and encumbrances whatsoever excepting

only the 1ien of general and specia) real estate taxes not yet due and paysble; and
the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortgage Lier" herein) [such Rider being attached hereto only if
there is a first mortgage lien ir existence on the Mortgaged Premises which has been
heretofore disclosed to and apprcved by Mortgagee); and that Mortgagor and Co-Borrower
will defend the ri?hts and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claim: and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (1) payment of the indebtedness secured hereby and
{11) the performance of each and every of the covenants, conditions and agreements
contained in the Note, this Mortiage and the Security Agreement or in any other instru-
ment to which reference 1s expre.sly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for i.self, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANC CCAPLIANCE WITH HOTE,

Maortgagor and (o-3orrower will duly and punctually pay all principal and intarest
due on the Note »Ad any prepiyment premiums or late cgarges required thereunder,
and the grincipal 0i, and interest on, any Future Advances (as hereinafter defined)
secured by this Morigzg», and will otherwise comply with the terms and conditions
of the Note, at the tire, ani in the manner therein provided.

OTHER PAYMENTS.

Mortgagor and Co-Borrower will Zeposit monthly with Hortga?ee or a depositary
designated by Mortgagee, in aduition to the monthly instaliments of interest or
principal and interest due on the Ndote, and concurrently therewith, until the
principal indebtedness evidenced uy the Note is paid, the following:

(a) & sum equal to the amount estimated by Mortga?ee as sufficient together
with the payment of aproximately equa’ instaliments as will result in the

accumulation of a sufficient amount 2f _money to pa{ all [mpositions (as
]

hereinafter deafined) felling due with resnect to the Mortgagsd Premises,
at least thirty (30) deys before the appiicable due date;

a sum equal to an instillment of the premiui o~ premiums that will become
due and payable to reniw the insurance requircd-under paragraph 4 hereof.
Each instaliment shall be in an amount which, witii the payment of approxi.
mately equal instaliments wil) result in the accumuiztion of a sufficient
sum of money to pay renewal premiums upon such policias of insurance at
least thirty (30) days before the expiration date or.ustes of the policy or
policies to be renewed.

All such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mo-tgagee, in trust, without accruing or uny obligation
arising for the payment of Interest thereof. When the indebtedneis ‘mzured hersby
has been paid (n full, any remaining deposits shall be refunded to Merigagor or
Co-Borrowar. The deposits required to be maintained hereunder are heceoy pledged
as additional security for the prompt payment of the Note and any other {idebtedness
secured hereby and shall be applied for the purposes herein expressed and ynl)

not be subject to the direction or control of Mortgagor or Co-Borrower.

If the funds so deposited are insufficient to pay, when due, a1l Impositions or
premiums as aforesaid, Hor!ga?or and Co-Borrower will deposit, within {10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Imposition or premiums. [f the funds deposited exceed the amounts
roqgfrcd to pay such taxes the excess shall be applied on a subsequent deposit
or deposits.,

Neither Mortgagee nor any cepositary designated by Mortgagee shall be liable for
any fatlure to make the payments of insurance premiums or Impositions unlass
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bills for
such insurance premiums or Impositions. Notwithstanding the forcgoin?. Mortgagne
may, at its option, make 0" cause the depositary to make any such spp fcation of
éhcsaforosaid deposits without any direction or request to do so by Mortgagor or
o-8orrower,

-

QGLEOTIN




3l

UNOFFICIAL COPY; s «

PAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a 1ien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof ("Impositions"
herein). Mortgagor and Co-Borrower will furnish to Mortgagee & receipt evidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest real estate

tax pagments provided Mortgagor or Co-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10) business days prior to the due date for the

tax.

INSURANCE.

A. Mortgagor »nd Co-Borrower will keep and maintain, at its sole cost and expense,
the followiny insurance policies with respect to the Mortgaged Premises;

(1) A progercy insurance policy written on an all-risk basis insuring the
Mortgagel remise: against loss by fire, hazards included within the
term "exte:d.d coverage" and such other hazards as Mortgagee may require,
with an agreed amount and endorsement equal to at least ng of the in-
surable value, of all buildings, improvements and contents comprising
the Mortgaged P eniizes; to comply with 80% co-insurance requirements,
provided that ins.rance coverage shall never be less than the sutstanding

balance of the loin;

(11) Comprehensive 1iability und property damage insurance in forms, amounts
and with companies satisrastory to Mortgagee; and

(111) Such other insurance in amounts-and against such insurable risks, as
Mortgagee may from time to tine reasonsbly require.

B. Al policies of insurance required hereuiider shall be in forms, with companies
and in amounts acceptable to Mortgagee and shall contain standard mortgagee
clauses attached to or incorporated therein ia favor of Mort?agee. {ncluding a
provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30) day. priar written notice to Mortgagee,
Mortgagor and Co-Borrow:r will seek to have waive" o7 subrogation endorsements
added where applicable. Mortgagor and Co-Borrower wii) deliver to Mortgagee
the originals of all insurance policies, or certificiles thereof with coples
of the original policies, and all additional, renewal ¢ replacement policies
not less than thirty (30) days prior to their respective sxpiration dates,

C. The delivery to Mortgag:e of any policy or policies of insurance required to be
maintained hereunder, 0~ any renewals thereof, shall constitu’e ¢n assignment to
Mortgagee of 2)) unearnad premiums thereon as further security fu7 the payment of
the indebtedness securei hereby, 1n the event of a foreclosure accion or other
transfer of title to the Mortgaged Premises in extinguishment of tii~ debt secured
hereby, ail right, title and interest of Mortgagor and Co-8orrower {nand to any
policy or policies of insurance then in force will pass to the purchaser or
?rantee thersof subject to the rights of the holder of the First Mortgage Lien,

7 any.

D. In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor or Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee may thereupon make proof of loss or damage if the
same is not promptly msde by Mortgagor or Co-Borrower or the holder of the
First Mortgage Lien, 1f any. Subject to the rights of the holder of the First
Mortgage Lien, ff any, al) proceeds of insurance shall be payable to Mortqages
and each insurance company with which a claim is filed {s authorized ani
directed to make payment therveof directly to Mortgagee. Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorfzed am empowered to settle, adgust or compromise any claim
for loss, damage or destruction under any policy or policies of {nsurance;
provided, however, tha: if the same is not effected by Mort?agor or Co-Borrowe
within (90) da{s of su:h loss or damage, Mortgagee may settle, adjust or com-
promise such ciaim witaout notice to or the consent of Mortgagor or Co- Borrower,
Subject to the rights 3f the holder of the First Mortgage Lien, 1f any, sl
insurance proceeds shall, in the sole discretion of ‘Mortgagee, be applied to
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the restoration, repair, replacement or rebu lJing 0 tég:;or gageé\ysénigzs'%r to and

in reduction of any indebtedness secured by this Mortgage.

§. OAMAGE OR DESTRUCTION.

A'

In the event of damage tc or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgagor or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b) ail
then-existing leases shall continue in full force and effect without reduction
or abatement of rental {except during the perfod of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear 3f all liens, except as to the lien of this Mortgage
and the First Mortgage Lien, 1f any; (d) 1f such proceeds are insufficient
to restore or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptly with Mortgagee the amount deficient in order to restore or rebutld
said frprrvements; (e) 1f Mortgagor or Co-Borrower fails within a reasonable
period of time, subject t> delays beyond its control, to restore or rebuild
the improvimints, then Mortgagee, at its option, may restore or rebuild the
improvements < vor or on b2half of Mortgagor and Co-Borrower and for such
purposes may <c @11 necessary acts, including using the funds deposited by
Mortgagor or Cu-br=rower jursuant to this Mortgage; (f) waiver of the right
of subrogation sna’i be odtained from any insurer under such policies of
insurance who, at thz¢ time, claims that no 1iability exists as to Mortgagor
or the assured under s:ch policies, and (g} the excess of said insurance
proceeds above the amcurt necessary to complete such restoration shall be
applied as a credit upor in: . portion of the indebtedness secured hereby. In
the event any of the forej>ing conditions are not or cannot be satisfied, then
Mortgagee may use or appl/ the proceeds as a credit upon any portion of the
indebtedness hereby secur:d. -Under no circumstances shall Mortgagee become
personally liable for the fulfillmant of the terms, covenants and conditions
contained in any leases with respect to the Mortgaged Premises nor become
obligated to take any action to resture the improvements comprising the
Mortgaged Premises.

In the event Mortgagee elncts to apply sich proceeds to restoring the improve-
ments, such proceeds shal! be made availacle, from time to time, upon Mortgagee
betng furnished with sati-factory evidence cf the estimated cost of such re-
storation and with architect's certificates, watvers of lien, contractors'
sworn statements and othe: evidence of cost and of payments as Mortgagee may
reasonably require and apjrove, and if the estimated cost of the work exceeds
ten percent (10%) of the urigina) principal amount ~f the indebtedness secured
hereby, with all plans ani specifications for such rebuilding or restoration
as Mortgagee may reasonab’y require and approve. No paywent made prior to the
final completion of the work shall exceed ninety percenc (50%) of the value of
the work performed, from "ime to time, and at all times the undisbursed balance
of said proceeds remaining in the hands of the Mortgagee shall)-te at least suf-
{}c1ent to pay for the co.t of completion of the work, free and .lear of all
ens.

6. CONDEMNATION.

A.

A1l awards heretofore or hereafter made or to be made to Mortgagor and Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation

or eminent domain of the whole or any part of the Mortgaged Premises or any
{improvement located therenn or any easement therein or appurtenant thereto

are hereby assigned by Mortgagor and Co-Borrower to Mortgagee, which award .
Mortgagees is hereby authorized to collect and receive from the condemnation .
authorities, and Mortgage: is hereby authorized to give a?propr1ate receipts Ly
and ;cqu1ttancos therefor. and Mortgagee shall use or apply the proceeds of such =
awards or awards in the s:me manner as {is set forth in paragraph 5 abo i

to insurance proceeds reccived subsequent to a fire or %tﬁ.% %gsulIQy %‘f‘ciﬂnsesp.gtg
al) or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants h
and agrees to give immediite notice to Mortgages of the actual or threatened
commencement of any such jroceedings under condemnation or eminent domain af-

fecting all or any part of the Mortgaged Premises,

In the event of any damagwe or taking by eminent domain of less than a1l of the
Mortgaged Premises, Mortgugee shall make avaflable the proceeds of any award
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for the purpose of rebuilving and restoring the Mortgaged FPremises, subject

to the terms and conditions set forth in subparagraph S5A, above. In the

event of the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or apply the award 88 a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally

T1able for the fulfiliment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restorc the improvements,

€. 1n the event Mortgagee elicts to apply such award to restoring the improvements,
the proceeds thereof shal® be made available upon the terms and conditions set
forth in subparagraph 5B ¢bove.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower wil' keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and repair and will make, or cause
to be made, as and when necestary, all repairs, renewals and replacements, as and
when necesss 'y, structural antl non-structural, exterior and interior, ordinary

and extraordina: y. Mortgagor and Co-Borrower will refrain from and shal) not per-
mit or suffer thc commission of waste in or about the Mortgaged Premises nor
remove, demolish o alter the structural character of any improvements at any

time erected on %“ne Mortgaged Premises except in accordance with the provisions

of the Construction LuAn Agrerment hereinafter described and otherwise upon the
prior written consent of the Mortgagee, A1l rehabilitation to and construction
performed 1n, on or abou¢ the Mortgaged Premises shall be in strict conformance
with the provisions ¢f paraoraph 5, 6, 8, and 9 hereof,

To the extent required by Morigaqee or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-Borrower w#%il promptly repair, restore, replace or rebuild
any part of the Mortgaged Prenises which may be damaged or destroyed by fire or
other casualty or taken under power of eminent domain.

Mortgagor and Co-Borrower grant to Mortgzagee and any person authorized to act on
behalf of Mortgagee the right to enter upzn the Mortgaged Premises and inspect the
same at all reasonable times, provided hiweiver, noth?ng contained herein shall be
construed as an obligation on the part of #urtgagee to make such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower wil! promptly comply, cr cause compliance with, all
present and future laws, rule;, ordinances, regul=.iont _and other requirements of
each and every governmental authority having jurisdicciion over the Mortgaged
Premises with respact to the construction, rehabilitavios,, use or operation of
the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive informatiun as to the status
of the Land trust and the benaficial interest of such Trust incluuiny the right to
receive, upon demand, certified copies of the Trust Agreement, assicnunts of bene-
ficial interest, and other information from the Trustee as the Mortgarer may
reasonably require,

CONSTRUCTION LOAN AGREEMENT.

The indabtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabtlitation of certain buildings, structures and improvements on the
real estate herein described |n accordance with the provisions of the Construction
Loan Agreement among Mortgagos, Co-Borrower and other parties dated of even date
herewith ("Construction Loan igreement"), Mortgagor and Co-Borrower covenant

that they will perform all th2 terms, covenants, and conditions of the Construction
Loan Agreement to be kept and performed by Mortgagor and Co-Borrower, All advances
and indebtedness arising and iccvruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortjage
entitling Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agresment
and the terms of the Construction Loan Agreement (including without limitation

5
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provisions relating to notic? or waiver thereof), those of the Construction Loan
Agreement shall prevail over those of the Note, the Security Agreement and this

| Mortgage.
11. SALES, TRANSFER, ASSIGNMENT DR ADDITIONAL ENCUMBRANCE,

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the¢ Mortgaged Premises. Any option, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagea's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
Erinc1pa1 balance, accrued interest and prepayment premium, if applicable, to
ecome immedifately due and payable. The beneficial interest in or the power of
direction under the title holding trust of the Mortgaged Premises shall not be
sold, transferred, assigned, >ledged or conveyed, i{n whole or in part, without
the prior wr’uiten consent of the Mortgagee first obtained. If the owner of any
porticon of said beneficial incerest is a partnership, the owner shall not suffer
or permit any change in or substitution or withdrawal of fifty percent (50) or
greater fntereit jn the owner without the prior written consent of tha Mortgagee.
1f the owner of 2ay portion or said beneficial interest 1s a corporation, the owner
shall not suffer or orrmit any sale, assignment or other Transfer of fifty percent
(50%) or more of the siock of said owner, without the prior written consent of the

Mortgagee.

Any such sale, transfer, a.s'qnment, pledge, conveyance or substitute made without
the Mortgagee's prior writicr consent shall give the Mortgagee the right, at {ts
sole option, to accelerate tne indebtedness secured by this Mortgage causing the
full principal balance and acci'ues interest to be immediately dues and payable.

12. LATE CHARGE.

In the event any instaliment o~ other amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15th) day of the month in which such payment is
due during the qeriod when intierest alone 15 payable, or as of the first (1st) day
of the month following the month in which suik payment is due durin? the period
when installaments of principal and interest a:e payable, there shall be due the
option of the Mortgagee, a sum equal to five pzreent (5%) of the amount of such

delinquency.
13. PREPAYMENT PRIVILEGE,

Privilege is reserved to prepay in whole or in one or my ® monthly installaments
of principal upon thirty (30§ days prior written notice L2 <h2 Mortgagee without

penalty, premium or charge.
14. PRIORITY OF LIEN: AFTER-ACQUIRZD PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage 1!er ~a the Mortgaged
Premises, subject only to the First Mortgage Lien, i1f any, and a2zl at all
times be prior and superior to any other mortgage or trust deed (viih the
exception of the First Mortgage Lien, if any) securing any obligatiens now or
hereafter becoming or falling due., Mortgagor and Co-Borrower will nct,
directly or indirectly, creste or suffer or permit to be created, or to
stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits trerefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the 1ien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

8. Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises free |
from all 1fens for monies dus and payable to persons furnishing labor or pro- ‘
viding materials to the Mortjaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. If liens
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to Tmmediately cause the sama to be discharge of record.

€. 1In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage, Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materially changing the uses

CELEOZaN
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which may be made of the Murtgaged Premises or any part thereof without the
prior written consent of Murtgagee first obtained,

All property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is requi:‘ed or intended by the terms of this Mortgage to

be subjected to the lien 0¥ this Mortgage shall, immediately upon the acquisi-
tion thereof by Mortgagor und Co-Borrower, and without any further mortgage,
conveyance, assignment or “ransfer, become subject to the lien and security

of this Mortgage. Mortgagur and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statuments and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Mortgage.

If any action or proceediny shall be institututed to evict Mortgagor and Co-
Borrower, to recover posse:usion of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service 41 notice thereof, deliver to Mortgagee a true copy of sach petition,
summons, complaint, notice of motion, order to show cause or other process,
plo:?ings, r= papers howewviir, designated, served in any such action or pro-
ceeding.

MORTGAGEE'S RIGHT Ty fLURE,

If Mortgagor or Co-Borioiier shiall defaylt in the performance or observance of any
term, covenant, conditizn or ohligation required to be performed or observed by
Mortgagor and Co-Borrower unce: this Mortga? , then, without waiving or releasing
Mortgagor or Co-Borrower frum .any of itts obligations hereunder, Mortgagee shall
have the right, but shall be unier no obligation, to make any petyment and/or per-
form any act or take such action as may be appropriate to cause such temm, cons
venant, condition or obligation tu te promptly performed or observed on behalf

of Mortgagor and Co-Borrower. Al1 suns_ expended by Mortgagee in connection there-
with, including without limita:ion altarneys' fees and expenses, shall become im-
mediately due and payable by Murtgagor and Co-Borrower upon written demand therefor
with interest at the Default Interest Rate Las hereinafter defined) from the date
of advancament by Mortgagee un=il paid and ¢hall be secured by this Mortgage.
Mortgagor and Co-8corrower shall have the sanz rights and remedies in the event

of nonpayment of any such sums by Mortgagor and fo-Borrower as in the case of a
gofa:Ithy Mortgagor and Co-Borrower in the payne it of the indebtedness evidenced
y the Note.

DEFAULT INTEREST RATE,

The "Default Interest Rate" shall mean interest at a rate ejqual to two (2) per-
centage points above the then-current interest rate under-tha Note.

IDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmless Mortgagee from

and against 211 liabilities, obljgations, claims, damages, penaltice, Cause of
action, costs and expenses i1nclud1ng without 1imitation attorneys' 7e~s ‘and
expenses), imposed upon or incurred by or asserted agatnst Mortgagee b 2ason

of {a) the ownership of the Mo-tgaged Premises or any interest therein ur rsceipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, infuly to
or death of persons or loss of or damage to property occur1n? in, on or about the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any
use, nonuse or condition in, o1 or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, {f any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mortgage; or (e) per-
formance of any labor or servi:es or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof., Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable ani shall bear interest at the Default [nterest Rate
from the date 10ss or damage is sustained by Mortgagee until paid. The obligations
of Mortgagor and Co-Borrower under this paragraph shall survive any termination

or satisfaction of this Mortgaje,

ASSIGNMENT OF RENTS AND LEASES.
As additional security for the obligations secured by this Mortgage, Mortgagor

GGLELLZIN
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and Co-Borrower hereby transfer and assign to Mortgagee, al) the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those certain s

by schedule in Exhibit C attacted hereto and made a part hereof i%dtgny 1%%%5%11"“‘*""
or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with
respect to the Mortgaged Premises, and all of the rents, jssues, proceeds and pro-

fits therefrom;, provided that Mortgagor and Co-Borrower shall have the right to

collect and retain such rents so long as an Event of Default has not ocCurred or

is existing. Notwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or Viability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees tc indemnify and hold
Mortgagee harmless of and from all liability, loss or damage which it may incur
under said leases or under or Ly reason of the assignment thereof and al] claims
and demands whatsoever which mty be asserted against Mortgagee, Should Mortgagee
incur any 1iahtlity, loss or dimage under said leases or under or by reason of the
assignment tiereof, or in the tefense of any claims or demands made in connection
therewith, the 2mount thereof, including written 1imitation attorneys' fees and
expenses, shai) oy secured heriby, and shall become immediately due and payable upon
demand with intorest at the Devault Interest Rate from the date of advancement by
Mortgagee until Lodd.

Upon the occurrence ¢ z:istence of an Event of Default, Mort?agoo. or any authorized
agent of Mortgagee or iny judiuially-appointed receiver, shall be entitle to enter
upon, take possession of and minage the Mortgaged Premises and to collect the rents
therefrom including any rerts uast due. A1l rents collected by any of the foregoing
parties shall be applied fire< to payment of the costs of management of the Mortgaged
Premises and collection of renus, including without Yimitation receiver's fees,
premiums or bonds and attorney:' f2ss and expenses, and then to the sums secured

by this Mortgage. Any such pa-ty stal)l be Yiable to account only for the rents
actually received.

EVENTS OF DEFAULT.

A. I1f a default shall occur in the performznue or observance of any convenant,
term, provision or condition of this Morigage to be performed or observed by
Mortgagor or Co-Borrower wiich default sheli remain uncured after a date
specified by Mortgagee in written notice to Murigagor and Co-Borrower declaring
such default but in no eveit shall such date e less than thirty (30) days
from the effective date of such notice; or

B, If an Event of Dafault (as therein defined) shall “=2vs occured under the
Note; or

C. If an Event of Default (as therein defined) shall have ol urred under the
Security Agreement; or

D. If an Event of Default (as therein defined) shall have occurred under the
Construction Loan Agreement; or

E. If an event of default (as therein defined) shall have occurred unde: the note
or the mortgage evidencing and securing, respectively, the First Moricsye Lien,
if any, and such event of default remaining uncurred upon the lapse oV che
appropriate grace period, if any, provided therein; or

F. If an event of default shall have occurred under 2 loan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

G. [If Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisiors of the Federal BankrupeC{ Code or State insolvency
laws or any creditor of Mortgagor or Co-B8orrower shall file an involuntary
petftion against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insplvency laws which 1s not dismissed within
sixty {60) days after the filing of such involuntary petition; or

S6LL029N
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgaee; or

If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofure or contemporaneously herewith by Mortgagor or
Co-Borrower in any other 'nstrument, agreement or written statement in any
way related hereto or to “he loan transaction with which this Mortgage {s
associated, shall prove to have been false or incorrect in any material
respect on or as of the dute when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

1f rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortqagor and Co-Borrower to compiete construction on
or before the comPletion tate specified in the Construction Loan Agreement
(“Completion Date"); or

6f construction is abandoned or is not completed on or before the Completion
ate; or

If Mortgagee shall disapprove, at any time, any construction work on the Mort-
gaged Premises anJ the fa:lure of Mortgagor and Co-Borrower to commence to
correct such wory ts the uatisfaction of Mortgagee within fifteen (15) days
after written notice of such disapproval is given to Mortgagor or Co-Borrower;
or

[f, after delivery of a “iaw request, Mortgagor and Co-Borrowar is unable to
satisfy any condition of “ts vight to the receipt of the advance requested
pursuant thereto within the period of thirty (30) days after delivery thereof;
or

If a 1ien for the performance of vark or the supplying of materials is filed
against the Mortgaged Prenises and is.not promptly discharged by Mortgagor or
Co-Borrower; or

1f the Mortgaged Premises becomes subjec’ o any lien not praviously approved
by Mortgagee, or any actiun by any holder <f-a junior lien, whether approved
by Mortagee or not, to tahe possession, to ccilect rents, to foreclose, or to
otherwise erforce rights against Mortgagor ard Co-Borrower or the Mortgaged
Premises; or

[f the general contractor or the major subcontraciarfs) identified in the Con-
struction Loan Agreement hecome bankrupt or insolvaii’, :nd Mortgagor and Co-
Borrower fails to procure a new general contract or sublontract with a new
contractor or subcontractor satisfactory to Mortgagee wiihin forty-five (45)
days from the occurrence of such bankruptcy or insolvency; ov

If, at ang time during thn term of the Note, the loan associa’ed with this
e

Mortgage becomes out of bialance and, within fourteen (14) days. 2/ *sr notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgacea the
amount by which the loan is out of balance. For purposes hereof, irs loan
shall be deemed out of balance if the amount necessary to complete thz rehabi-
1itation of and construction on the Mortgaged Premises as determined by tha
Mortgagee exceeds the amount available from the balance of the loan proceseds;

or

If all_or any part of the Mortgaged Premises or any interest therein is sold,
transférred, pledged or conveyed or becomes subject to & contract or option

for sale or if the benefi:ial interest in or power of direction under the

titie holding trust of th: Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without Timitation a
collateral assignment the-eof to any person other than Mortgages), or if the
owner of said beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percent (50%) or greater interest in the owner,
or {f the owner 1s a corporation, any sale, assignment, pledge or other transfer
of fifty percent (50%) or more of the stock of said owner,

CELEOZIN
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secured hereby shall becone due and payable and thereafter each of safd amounts
shall bear interest at the Default interest Rate., Al) costs and expenses incurred
by, or an behalf of, Mortgagee (including without limitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rata from the dat: of advancement until paid. After the occurrence or
existence of an Event of D:fault, Mortgagee may institute, or cause to be instituted,
groceedings for the realizition of its rights under this Mortgage, the Note or the
ecurity Agreement,

RIGHTS, POWERS AND REMEDIE! OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may a2t any time
thereafter, at its electior and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as against
a1l or ary part of the Mortgaged Premises and to have the same sold under the
Judgmer? 0r decree of a court of competent jurisdiction.

Advertise tne Mortgaged Premises or any part thereof for ssle and thereafter
sell, assigi, transfer .nd deliver the whole, or from time to time any part,

of the Mortgage < Premises, or any interest therein, at private sale or public
auction, with o= vithout demand upon Mortgagor, for cash, on credit or in exchange
for other properiy. for immediate or future delivery, and for such price on

such other terms a3 Mortgagee may, in its discretion, deem appropriate or

as may be required oy l:w, The exercise of this power of sage by Mortgagee

shall be in accordance »:*n the provisions of any statute of the state in which
the Mortgaged Premises ace lncated, now or thereafter in effect, which authorizes
the foreclosure of a mortgige by power of sale or any statute expressly amending
the foregoing:

Enter upon and take possassion Of the Mortgaged Premises or any part thereof by
force, summary proceedinys, ejectinznt or otherwise, and remove Mortgagor and

all other persons and pruperty theref-un, and take actual possession of the
Mortgaged Premises, or any part thervof, personallg or by its or their respective

agents or attorneys, together with all do:uments, books, records, papers and
accounts of Mortgagor anc Co-Barrower and inay exclude Mortgagor and Co-Borrower,
their respective agents ¢r servants, wholiy therefrom and may, as attorney fn
fact and agent of Mortgagor and Co-Borrower, o in 1ts or their own name and
stead and under the powers herein granted: (1) hold, operate, manage, and
cantrol the Mortgaged Prenises and conduct the business thereaf, e{ther per-
sonally or by its agents, and with full power to ise such measures, legal or
equitable, as in its disc~etion or in the discreticn /of its successors or as-
signs, may be deemed propir or necessary to enforce ne payment or security of
the avails, rents, issues. and profits of the Mortgage’ Pl emises, including
actions for recovery of ront, actions in forcible detairar and actions in dis-
tress for rent, hereby grunting full power and authority to vxercise each and
every right, privilege, and power herein granted at any and-all.times hereafter,
without notice to Mortgagur or Co-Borrower; (11) cancel or teimirats any lease
or sublease for any cause or on any ?rOund which would entitle Yo’/ toragor or Co-
8orrower to cancel the sane; (111) elect to disaffim an{ lease 07 sublease
made subsequent to this Mort?aga or subordinated to the lien herecr, 'iv) extand
or modify any then existing leases and maks new leases, which extensiiny, modi-
fications and new leases may provide for terms to expire, or for opticns to
Tessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

& foreclosure sale, it being understood and agreed that any such leases, and

the options of other such nrovisions contained therefn, shall bes binding upon
Mortgagor and Co-Borrower ind all persons whose interest in thes Mortgaged Pre-
mises are subject to the 1-en hereof and also upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any toreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v) make all necessary or proper repairs, deco-
rating, renewals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to insure and
reinsure the Mortgaged Premises and all risks {ncidental to Mortgagee's posses-
sfon, operation, and managenent thereof and to receive a1l avails, rents, issues,
and profits. Mortgagee shall not be under any 1iability for or by reason of such
entry, taking of possassion, removal, holding, operation or management, except
that any amcynts so received shall be spplied as hereinafter provided {n this

paragraph; und
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Make application for the 2ppointment of a receiver for the Mortgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premises or otherwise, anc Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppose any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgagec Premises and to collect the rents, issues and pro-
fits during the pendency c¢f a foreclosure suit, as well as during any further
times when Mortgagor and (o-Borrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, manacement, and operation of the Mortgaged Premises during
the whole of said perfod. To the extent permittted by law, any receiver may
be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms tc expire beyonc the maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and Co-
Borrower ard all persons whose interests in the Mortgaged Premises are subject
to the lién nereof and upcn the purchaser or purchasers at any foreclosure sale,
notwithstand’ry any discharge of the mortgage indebtedness, satisfaction of any
f:rec!osure serrae or issuance of any certificate of sale or deed to any pur-
chaser,

Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the Mort.
gaged Premises or cay part thereof or any interest therein at an{ sale, whether
pursuant to foreclosure, tower of sale or otherwise, and may apply upon the
purchase price the indeo%¢dness secured hereby. Any purchaser at a sale of

the Mortgaged Premises sha?i dcquire good title to the property so purchased,
free of the lien of this Murtoage and free of all rights of redemption in Mort-
gagor and Co-Borrower. The rec2ipt of the officer making the sale under Judi-
cial proceedings or of Mortgagee 3hall be sufficient discharge to the purchaser
for the purchase money anc such pirchaser shall not be responsible for the pro-
per application thereof,

Mortgagor and Co-Borrower hereby waivs, to the extent permitted by law, the
benefit of all appraisemert, valuation, s%ay, extension, reinstatement and
redemption laws now or hereafter in force urd a1l rights of marshalling in the
event of any sale hereunder of the Mortgaged Premises or any part thereof or

any interest therein. Further, Mortgagor ans f0-Borrower hereby expressly waives
any and all rights of redemption from sale unier any order or decress of fore-
closure of this Mortgage ¢n behalf of Mortgagor ¢nd Co-Borrower, the trust

estate and all persons bereficially interested thsrein and each and every per-
son acquiring any interest in or title to the Mortg2jed Premises subsequent to
the date of this Mortgage and on behalf of all persons ic the extent permitted
by the provisions of Chapter 110,Section 112-125, of the "ilinois Revised Statutes,
or any statute enacted in substitution thereof.

The proceeds of any sale ¢f the Mortgaged Premises or any parc thereof or
interest therein, whether pursuant to foreclosure of power ot s.12 or otherwise,
and all amounts received bty Mortgagee by reason or any possessizn, operation

or management of the Mortcaged Premises or any part thereof, togefnzr with any
other sums at the time held by Mortgagee, shall be applied, subject ¢va the rights
of the holder of the First Mortgage Lien, if any, in the following crdar:

First: To all costs and expenses of the sale of the Mortgaged
Premises ¢r any part thereof or any interest therein, or
entering .pon, taking possession of, removal from, holding,
ogerating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and (c) any indebtedness, taxes, assessments or other charges
prior to the 11en of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

To any tncdebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the time outstanding;
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Third: To all amounts of principal and interest due and payable on the
Note at the tine of receipt of proceeds (whether at maturity or
on a date fixed for any instaliment payment or by declaration of
acceleration o~ otherwise), including interest at the Default
Interest Rate in any overdue principal and (to the extent per-
mitted under ajplicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
so due and unpiid upon the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of all amounts of principal;

Fourth: The balance, 1f any, to the person or entity then entitied thereto
pursuant to apilicable state law.

E. Enter upon the Mortgaged >remises and (i) complete, or cause to be completed,
the rehzailitation of and construction on the improvements situated thereon
in accordarce with plans heretofore approved by or on behalf of the Mortgagee
and employ 4i) necessary jersonnel, at the risk, cost and expense of Mortgagor
and Co-Borrowez; (11) discontinue any work commenced with respect to rehabili-
tation of aru sonstruction on the improvements or change any course of action
previously underiiken and not be bound by any limitations or requirements of
time; (111) assume zny coistruction contract made by Mortgagor or Co-Borrower
in any way relating ¢te th: rehabilitation of the improvements and take over and
use all ar any pari of th: labor, materials, supplies and equipment contracted
for by Mortgagor or Co-Bs :~ower, whether or not previously incorporated into
the improvements; and (1*) in connection with any rehabilitation or construction
of the improvements undertz<en by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of completing the rehabilitation or construction of the improve-
ments, pay, settle, or compromise 311 bills or claims which may become liens
against the Mortgaged Prenises or «hich have been or may be incurred in any
manner in connection with completing the rehabilitation or construction of the
improvements, and take or refrain from taking any action hereunder as Mortgagee
may from time to time deem necessary. Murtgagor and Co-Borrower shall be 1iable
to Mortgagee for all sums paid or incurre” to complete the improvements whether
the same shall be paid or incurred pursuan’. to the terms of this subparagraph
or otherwise and all paym:ints made or 1iabilit‘es incurred by Mortgagee here-
under of any kind whatsoever shall be paid by Vort?agor and Co-Borrower to
Mortgagee, upon demand, with interest at the Pirauit Interest Rate from date
of advancement by Mortgag:e unti) paid, and all sich payments shall be addi-
tioral indebtedness secur:d by this Mortgage.

F. Apply any monies or securities on deposit with Mortgage or any depositary
designated by Mortgagee a; required to be maintained und.- this Mortgage to
the obligations of Mortgajor or Co-Borrower under the Notle, the Security
Agreement or this Mortgag: in such order and manner as Mortcagee may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or e<pend any sums, including without limitaties attorneys'
fees and expenses, whether or not in connection with any action or procseding, in
order to sustain the lien of -his Mortgage or its priority, or to protect &r en-
force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, 21l such sums shall brocome immediately due and payable by Mortgagor and Co-
Borrower with interest at the Default Interest Rate. AlY such sums shall be secured
by this Mortgage and be a lien on the Mortgaged Premises prior to any right, title,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage. Without limiting the generality of the fore-
going, in any suit to foreclosie the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decreas for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charjes, searches and examinations, guarantee policies and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which
may be had pursuant to such ducrees the true condition of the title to or value of
the Mortgaged Premises or for any other re:sonably necessary purpose. The amount
of any such costs and expense: which may bc paid or incurred after the decres for
sale is entered may be estimaed and the amount of such estimate may be allowed and
included as additional indebtidness secured hereby in the decree for sale.

GELEVZIN
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EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of ang indebtednass secured by this Hortga? 3 (b) takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (¢) grants

any release, with or without consideration of the whols or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omis:ion to act shall not release Mortgagor or Co-Borrower
under any covenant of this Mcrtgage, the Note or the Security Agreement, nor pre-
¢lude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not 1n any wa§ impair or affect the Yien or priority of this
Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be 1n

addition to , every other right or remedy, now or hereafter existing at law or in
equity. No dalay in exercising, or omission to exercise, any right or remedy, ac-
<¢ruing upon tic occurrence or existence of an Event of Default shall impair any
such right or :enedy, or shall be construed to be a wavier of any such default,
or acquiescense tharein, nor shall it affect any subsequent default of the same or
& different natursz. Every such right or remedy may be exercised concurrently or
independently and wron and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower wi'li keep, or cause to be kept, proper books and records
with respect to the Mortgagcl remises and the operations thereof. Mortgagee shall
have the right to examine said Pucks and records at such reasonable times and inter-

vals as Mortgagee may elect,

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrants thit the proceeds of the Note wil) be used for
the purposes specified in Paragraph 4(1){(c), Chapter 74, I111inois Revised Statues,
and that the {ndebtedness secured hereby :an=titutes a "business loan" within the

purview of said paragraph.
TAXES ON MORTGASGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property,
for purposes of taxation, any lien thereon and which i turn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Noie, 7znd if Mortgagor and Co-
Borrower are prohibited by laws from paying the whole of .s:ch tax in addition to
every other payment required hereunder, or if Mort?agor anu To-Borrower, although
permitted to pay such tax, fail to do so in a timely fashiun. then, in such event,
at the option of Mortgagee, and upon not less than ninety (9C) rfays prior written
notice from Mortgagee to Mort?agor and Co-Borrower, the entire unpaid principal
balance due on the Note and all accrued and unpaid interest thereo:, and any other
sums secured hereby, shall bezome immediately due and payable and thsrrafter, each
of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, tiis Mortgage shall become subject and subordinate
(except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or an{ part of the Mort?aged Premises
upon the execution by Mortgag2e of a unilateral declaration of subordination and _
the recording thereof in the )ffice of the Recorder of Deeds of Cook County, I1linois.

FUTURE ADVANCES.

It {s further covenanted and a?reed b{ the parties hereto that this Mortgage also
secures the payment of and in:ludes all future advances as shall be made by Mortgagee
or 1ts successors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as {f such future advances were made on the date of the execution
of this Mortgage (“Future Advinces"). The total amount of indebtedness that may bde
secured by this Mortgage may jecrease or increase from time to time and shall include
any and all disbursements mad2: by Mortgigee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rate and for attorneys' fees and court costs incurred in the collection of
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and the same shall a n t &t ¢h a od thd Ndte unlean

said interest rtate shall be nodified by subsequent agreement, Ths total amount
of the indebtedness that may be secured by this mortgagee shall not excesd the
amount of § %00,000,00

MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by certified
or registered mail, return receipt requested, postage prepaid, addressed to the
party at the address set forth above or at such other address within the United
States as either party shall have theretofore designated in writing to the other,
Any such notice, demand, or other communication shall be deemed received on the
date s?ccifiod on the receipt, if delivered by personal service, or on the date

of mailing, 17 delivered by registered or certified mail.

FURTHER ASSURANCZS:

Mortgagor and Co-Burvower, at their expense, will exacute, acknowledge and deliver
such instruments and ta.e actions as Mortgagee fron time to time may reasonably
request for the further assurince to Mortgagee of the properties and rights now
or hereafter subjectes to the 1ien hareof or assigned hereunder or intended so to

be.
TIME 1S OF THE ESSENCE OF THIS AGPEEMENT.

BINDING ON SUCCESSORS AND ASS{GNI,

Subject to the provisions hersof restiisting or 1imiting Mortgagor's and Co-Borrower's
rights of assignment and tranifer, all of the terms, covenants, conditions and
agreaments herein set forth snall be bindiny upon and inure to the benefit of the
respective successors and assigns of the pe-ifes hereto.

APPLICABLE LAW,

This Mortgage shall be governid by the laws of tre State of I11inois, which laws
shall also govern and control the construction, cmiorceability, validity and inter-

pretation of this Mortgage.

SEVERABILITY.

Every provision hereof is int:nded to be severable. If any jiovision of this Mort-
3&90 is determined by a court of competent jurisdiction to be filegal or invalid

or any reason whatsoever, such jllegality or invaiidity shall.niot affect the other
provisions hereof, which shall remein binding and enforceable.

DEFEASANCE.,

1f Mortgagor and Co-Borrower -hall pay the principal and interest due under the Note
in accordance with the terms “hereof, and if it shall pay all other sums ocyable
under this Mortgage and the Sacurity Agreement, then this Mortgage and the astate
and rights hereby created shall cease, terminate and become void, and thereupon

Mortgagee, upon the written roquest and at the expense of Mortgagor and Co-Borrower
sha*? 2xeéutg and deliver to ﬁgrtgagor and CO-Borgower such 1ngtguments as sha{?w '

be required to evidence of record the satisfaction of this Mortgage and the Hen
thereof. g

t-g

not personally but as Trustee as a‘oresaid in the exercise of the power and authority gon-
ferred upon and vested in 1t as such Trustee. No personal 11ability shall be assertech}
or enforceable against the Trustee in respect to the Mortgage, all such Tiability, £ C8
any, being expressly waived by each taker and holder of the Note secured hereby. Notﬁ&hg
herein contained shall modify or discharge the personal 1iability expressly assumed by

any co-maker or guarantor of the ohligations hereby secured, Each original and successive
holder of the Note accepts the sam: upun the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Pramises, or the proceeds arising “rom the sale or other disposition thereof, but in

This Mortga?e is executed by Lakoside Bank




UNOFFICIAL COPY7 9 5

case of defauit in the payment of this Note or under any of the terms and provisions of
this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor and Co-8orrower
shall be by foreclosure of the Mortgage.

IN WITNESS WHEREOF, Mortgagor and Co-Borrower has executed this Mortgage as of the day
and year first above written.

LAKESIDE BANK

and not personally but solely as Trustee as
aforesaid

1
By / WL
; o

Attest:

THIS INSTRUMENT PREPARZO 8Y:

X7 AND ,
Mark W. Burns /\;Lm Lf__é;oj/j,'é/ﬂ_‘_..__
Xeck, Mahin and Cate Co-Borrower Ronald A. Vvari
233 South Wacker Drive s 4 e L
Chicago, I11inois 60606 e fl il L A g

Co-Borroyer Joseph M. Valensa ;/’
STATE OF ILLINOIS . /

Ss / [TV . rd e
COUNTY OF COOK Co-aorrowﬁ Phn}.l;'.j-s. ';ciunna

1., the undersigned, a Notary Publi:, in and #or the County and State aforesaid, DO HEREBY

Vs

CERTIFY, that \

of Lakenide Bank

and 2 5

O T _ ~____y personally known to me
To be the same person whose names are subscribed to the fbregnfiq instrument as such _
«N
Secretary, respectively, appearad before e
This day In person and acknowledge that they signed and deliveruc the said instrument
as their own free and voluntary acts, and as the froe and voluncarv act of said —
Lakeside Bank as Trustee, for %he yuse’ and purposes tharein
set forth; and said Secretary did also
then and there acknowledge that he, as custodian of the corporate seal of ———
Lakesids Bank affix the said corporate seal o’ cajd national
Banking association to said instrunent as his own free and voluntary act uni the free
and voluntary act of said national banking association, as Trustee, for the vies and
purposes therein set forth,

Given under my hand and officiatl seal, this day of

Notary Public

Commission expires:;

Return to : Community lnvestment Corporation
600 South Federal - Suits 206
Chicago, Illinois

Attn: Frances L. Anderson

C6LL029N
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STATE OF ILLINOIS s
COUNTY OF COOK y

I, undersigned, & Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Ronald A. Vari, Joseph M, Valenza and

Phillip E. Vazzana

—

personaliy known to me be the same person(s) whose name{s) are subscribed
to the forejoing instrument respectively, appeared before me this day in
person and acknezledged that they signed and delivered the said fnstrument

as their own free 2id voluntary acts, and as the free and voluntary act of
said Ronald A Vari, Joseph M. Valenza and Phillip E. Vasztana

for the uses and purposes thzrein set forth,

Given under my hand and official seal;, 1h1/ /’ day of *j(c(f/ s 1986 ,

%ﬁ;ﬁ //( o

COMMISSION EXPIRES:

/(l : ,U v/
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192,060.00 CHICAGO, ILLINOLS

_Aprii 1 . 19 96

FOR VALUE RECEIVED, Lakeside Bank

not personally but as Trustee under Trust Agreement dated __ September 3, 1985

and known as Trust Number 10-1103 and Ronald A. Vari,
Joseph M. Valenza and Phillip E. Vazxana

Thereinafter collectively, together with any assignee or transferes of the estate of the

foregoing trust, referred to as "Borrower"), jointly and severally promise to pay to

COMMUNITY INVESTMENT CORPORATION or order {"Lender”) at its offices located at SIX HUNDRED
, CHY , ILLI 60605 or at such other place or to such other party

or parties as Lender may from time to time designate, ths principal sum of One Hundred

Ninety Two Thousand and No/100 Dollars (? 192,000.00 Y., or so

much therec? as shall have been advanced, with interest on the principal sum remaining

from time to 7:m) unpaid, at the initial rate of _ten and one half percent

( 10.5 %) per cnnum (the "Initial Rate"), computed from the date of each advance,

and subject to adjustment, and payable, in the manner hereinafter provided.

Each advance of principsl shall be made in accordance with and pursuant to the teras of
the Mortgage and Constiu~tion Loan Agreement (as hereinafter defined) and used exclusively
for the acquisition or re.inance and rehabilitation of the real estate described in the
Mortgage given as securiiy for this Note.

Iinterest only, on advances of principal made from time to time, shall be payable on the
first day of May - , 19 866 , for interest accruing in the preceding
month and on the Zirst day of each honth thereafter to the first day of the month in which

payments to principal and interest commencs.

Installments of principal and interest. ’n advance, in the amount of $§ 1,812.83
based upon s level annuity amortizatior cterm of 23 years, at the Initial

Rate '2:lf°t to adjustment as herein proviZed, shall be payable on the twentieth dsy of
Nov e x , 19 86 , and on the twentieth day of each month thereafter until the

entire principal sum I3 repaid in full., In uny event, the balance of principal together

with accrued intorest thereon shall be due anu psyable on April 1, 1998
{"Maturity Date').

The interest rate during the period when interest :lore is paysble shall be subject to
monthly adjustments and shall be determined as of ine fiZfteenth day of each month to

be the higher of the following: The First Naticnal Baik of Chicago's Bsse Rate (as
herein defined) in effect on the fifteenth day of each wouth plus =Q= percent rate
of interest or the Initial Rate. -

Tha Pirst National Bank of Chicago's Base Rate shall mean thu Cecporata Base Rate
announced by the Bank frow tine to time.

The interest rate during the period that installaments of principsl and interest
sre payable 1e subject to adjustment at thres-ysar intervals on the.Zolvd, sixch,
ninth, twelfth, fifteenth, and eighteenth (where applicable) annivercarise of the
date of this Nots. The intersst rate shall be the Index plus __1H preciant rata
of interast based upon the latest available Index as of 43 days prior to L 20N
saniversary date. The yisld on three-ysar U.S. Treasury Notes as calculatey and
published monthly by the Board of Governors of the Faderal Reserve as Federal
Reserve Board Publication G-13 shall constituts "The Index' herein.

In the avent the Federal Reserve Board of Covernors shall discontinue the publication
of the "Index", adjustments shall be based on an alternative interest rate index
published by another agency of the United States or a responeible publisher of
similar statistical informacion of naticnally recognised authority. Adjustments

to the interest rate shall correspond directly to the movement of the Index.

Adjustments in paywments te principal and interest will be based on a level annuity
monthly payment deterwined on the basis of the then current interest and the initisl
lavel annuity amortisation teram of r i) vearas; and, {f applicadle, adjustmentas will
commence on the twentieth day of the month immediately following the third, sinth, and
ninth anniversaries of the date hereof. Lender shall notify Dorrowsr, in writing, not
less than thirty (30) days prior to any date upon which a new interest rate is to go
into effect, of the amount of the adjusted annuity payment then applicabdle,

T™H-12/84




;ux interest rate MN-Q FuF:J CJ-A;L%. CQBI:}Y}W o{o gercent (.125%).

The Index changs must equal or exceed fifty percent (50%) of one-eighth of one percent
{.0625%) befors an increase or decrease in the interest rate can take place., The
minimum interest rate increase or decrease will be rounded to one-eighth of one percent
(.125%). Subject to the limitations set forth herein, all interest rate increasos
shall be at Lender’s aption. Subject to the limitations set forth herein, all interest
rate decreases shall be mandatory. Notwithstanding anything to the contrary herein,

no interest rate adjustment shall exceed two percent (2X) per annum increase or
decrease par adjustment, and the maximsus smount by which the intersst rats may
increase or decreass during the term of this Note shall not sxceed five percent (3X)
per annum.

This Nots is secured by a Mortgage (''Mortgage') on the real estate described therein
which is situated in the City of Chicsgo, County of Cook and State of lllinois (the
“"Mortgaged Premises’), and further secured by & Security Agreement and Assignment of
Interest in Land Trust ("Security Agreement') covering the collateral described therein,
both of even date herewith. All of the covenants, conditions and agreements contained in
the Mortgage and the Security Agreemsnt are ircorporated by reference herein and made

a part hereof. Any amounts required to be paid by Borrower under the terms of the
Mortgage or e Security Agreement shall become additional principal indebtedness here-
under to the crtent such amounts are not paid in accordance with the Mortgage or Sscurity
Agreemont and srall be payabls on demand and shall bear interest hereunder,

In case one or w.re of the following events ("Events of Default'") shall.occur, to wit:

A, If default sheii be made in payment of any installment of interest or principal
and interest due under this Note when the same or any part thereof shall become
due and paysblc. and if such default remains uncured; or

If an Event of Defaui’. (as therein defined) shall have occurred pursusnt tc any
provision of the Mortgare or the Security Agreement; or

1f an event of default shel) have occurred under the note or mortgage described
in the Rider sttached and =sis » part of the Mortgage, snd such event of default
remains uncured upon the lap:ze of the appropriate grace period, if any, provided
therein; or

If all or any part of the Mortgag:? "remises or any interest therein is sold, trans-
forred, pledged or conveyed or becoie, subject to a contract or option for the sale
transfer, pledge or conveyance, or if(t'e beneficial interest in or power of di-
rection under the title holding trust of fha Mortgaged Premises is sold, transferred,
assigned, pledged or conveyed in whole or i1 part {(including, without limitation,

a collateral assignment thereof to any person other than the Lender) or if the

owner of said beneficial interest is a partnership, any change in or substitution

or withdrawal of fifty percent (50%) or greater juterest in the owner, ar if the
owner is & corporation, any sale, assignment, plecge or other transfer of fifty
percent (50%) or more of the stock of said owner;

then, in sny of such evonts, Lender, at its option, may cecisre the whole or the
principal sum ressining unpaid and sll sccrued interest tihvreon immediately due

and paysble. Without limiting the foregoing right or any othir rights and remedies
of Lender at law or in equity, Lender shell have all rights and s-aedies provided
for in the Mortgage and the Security Agreement and may enforce tiar covenants, agree-
ments and undertakings of any obligor contsined therein by the execzise of the
remedies available or authorized thereunder.

In the event any installment or other amount due under this Note or the Mortgage shsll
be delinquent and remain unpaid as of the fifteenth (15th) day of the month in which
such payment is due for interest alone, or as of the firast (1lst) day of the month
following the month in which such payment is due for instsllments of principal and
interest, there shall be due at the option of the Lender, a sum squal to five percent
(SV) of the amount of the delinquency.

Privilege is reserved to prepay in whole or in one or more monthly installsents of
principal upon thirty (30) days prior written notice to the Lender without penslty,
premium, or charge,

CELEOZ9N

In addition to, but not in derogation of, the foregoing, in the event any amount pay-
able hereunder shall remain unpaid after ita due date, said smount shall bear interest
thereafter until paid at, s rate equal) to two (2V) percentage points above the then-
current interest rate under this Note,.

1f Lender incurs any fees or expenses in enforcing the terms ot this Note, or to pro-
tect, defend or uphold the 1ien of the Mortgage or its rights under the Security Agree-
sent, as & result of the occurrence or existence of an Bvent of Default as defined

.z‘
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