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RECORDING REQUESTED BY
WHEN RECORDED RETURN TO:

E. F. HUTTON LIFE INSURANCE COMPANY 86
688 West Sixth Street, 9th Floor 431;3

Los Angeles, California 90017 607
ATTN: Daniel B. Gorham

THIS DOCUMENT WAS
PREPARED RY:

Brian T. Seitzer, Esq.

SELTZER CAPLA:! WILKINS & McMAHON
P. O. Box X33y%9y

3003-3043 Fourth /Avenue

San Diego, Calitornix 92103

SUBORDINATION, HONDISTURBANCE AND
ATTO#SMENT AGREEMENT .

NOTICE: THIS AGREEMEIT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPLRTY BECOMING SUBJECT
TO AND OF LOWER PRIORITL %HAN THE LIEN OF
SOME OTHER OR LATER SECURYFY INSTRUMENT.

THIS AGREEMENT is made this _2'« day of ﬂ#’z '
1986, between E. F. HUTTON LIFE INSURANCE COMPANY ("Lender")

and JOSEPH KANGA ("Tenant"), who agree as follows:

1. This Agreement is executed in contemplation of the
following facts and circumstances:

a. Lender is or is about to be the owner urd holder
of a Mortgage and accompanying Security Agreenent and
Assignment of Leases (collectively "Mortgage") now or
hereafter encumbering that certain real property described

in Exhibit X attached hereto and |incorporated by this
and the buildings, improvements, and personal

reference,
property thereon ("Premises") securing the payment of a
Secured Non~recourse Promissory Note in the stated

principal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An 1Illinois 1limited partnership
("Borrower") to the order of Lender ("Secured Promissory

Note").

Tenant No. 26
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b. Tenant is the tenant under a lease ("Leage")

dated July 31, 1961, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No. 10-36180-09 as Succeseor
to EXCHANGE NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as
Trustee Under Trust No. 11344, dated September 28, 1955, as
landlord (said landlord and its successors and assigns
occupying the position of landlord under the Lease are
referred to herein as "Landlord®™), covering a part of the

Premises ("Demised Premises").

ol Tenant and Lender desire to confirm their
understanding with respect to the Lease and the Mortgage.

The Loase (and the leasehold estate created thereunder
and all righta &ard privileges of Tenant thereunder) shall now,
and shall at all times hereafter continue to be, subject and
subordinate in sach_and every respect, to the Mortqage and to
any and all incresavs, renewals, modifications, extenaions,
subastitutions, replacesents and(or) consolidations of the
Mortgaae, provided that any and all such increases, renewals,
modifications, extensions, substitutlons, replacements and(or)
consolidations shall neveltnzless be subject to the terma of

this Agreement.

3. So long as Tenant is not in default (beyond any period
given Tenant to cure such defauic; .in the payment of rent or
additional rent or in the performznce of any of the terms,
covenants or conditions of the Leass 'on Tenant's part to be
performed: (a) Tenant's possession of 'che Demised Premises and
Tenant's rights and privileges wunder' the Lease, or any
extensions or renewals thereof or acquisition of additional
space which may be effected in accordance “with any option
therefor in the Lease, shall not be diminished- or interfered
with by Lender in the exercise of any of its rights under the
Mortgage; (b} Tenant's occupancy of the Demised Prenises or any
such additional space shall not be disturbed by Luonder in the
exercise of any of its rights under the Mortgage during the
term of the Lease or any such extensions or renewals (chereof;
and, (c¢) Lender will not join Tenant as a party defendart in
any action or proceeding for the purpose of terminating
Tenant's interest and estate under the Lease because of any

default under the Mortgage.

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and bereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recognize such
purchaser/transferee as the Landlord under the Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto. Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the request of Landlord

2.

“2=
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or of any holder{s) of any of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee, any instrument or certificate which, in
the sole judgment of Landlord or of such holder(s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment., Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee jointly and severally the special agent
and attocney in fact of Tenant to execute and deliver for and
on behalz of Tenant any such instrument or certificate. Such
power of ‘attorney shall not terminate on disability of the
principal, ~ard shall be deemed coupled with an interest. In
the event or .any such attornment, Tenant further waives the
provisions of uny statute or rule of law, now or hereafter in
effect, which mav _give or purport to give Tenant any right or
election to terminate or otherwise adversely affect the Lease
and the obligation cf Tenant thereunder as a result of any such
foreclosure proceeding which does not involve a breach of this

agreement.
svzceed to the interest of Landlord

under the Lease in any manner.-or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale unier the Mortgage or any deed
given in lieu thereof, Lender or @such purchaser/transferee, as
the case may be, shall have the same remedies by entry, action
or otherwise in the event of any defcuit by Tenant (beyond any
period given Tenant to cure such detfault; In the payment of
rent or additional rent or in the performznce of any of the
terms, covenants and conditions of the Leaze on Tenant's part
to be performed that Landlord had or would have had {f Lender
or such purchaser had not succeeded to ‘the interest of
Landlord, provided, however, that in no event g£hall Lender or

such purchaser/transferee be: {(a) liable for (any act or
omigsion of any prior landlerd (including Landic:d): (b}

subject to any offsets or defenses which Tenant mugnt have
against any prior landlord (including Landlord); (c) Lound by
any rent or additional rent which Tenant might have paiu for
more than the current month to any prior landlord (including
landlord) or for the repayment of any security deposit; (d)
bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subseguent Landlord, other than Lender as Landlord.

5. If Lender shall

shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
gliven in lieu therecf, Lender or such purchaser, as the case
may be, shall have the right to transfer, assign, and convey,
in whole or 1in part, the Demised Premises and any and

6. 1f Lender

-3-
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all of its rights under the Lease, and in the event the Lender
agsigng its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the

Lender for performance of such obligations.

Nothing herein contained is intended, nor ghall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by

Tenant .{beyond any period given Tenant to cure such default) in
the puyrent of rent or additional rent or in the performance of

any of ‘the terms, convenants or conditions of the Lease on
Tenant's raort to be performed.

7.

8. Tensh’ declares, agrees and acknowledges that:

a. Lender, 1In making disbursements under such
Secured Promisgrry Note, is under no obligation or duty to,
nor has Lende; ropresented that it will, see to the
application of such proceeds by the person or persons to
whom Lender disbursee such proceeds and any misapplication
of the same shall (ro: defeat the subordination made

bereunder either in whcie or in part; and,

b. It intentionaily and wunconditionally walves,
relinquishes, subjects and- subordinates the Lease, the
leasehold estate created thereby together with all rights
and privileges of Tenant thereurcder in favor of the lien
and charge of the Mortgage and un<ierstands that in reliance
upon, and in consideration of, this waiver, relinguishment,
subjection and subordination, specitii-loans and advances
are being and will be made and, as paruv end parcel thereof,
specific monctary and other obligations z:e belng and will
be entered into which would not be made or entered into but
for said 1r1eliance upon this waiver, Trelinquishment,

subjection and subordination.

This Agreement may not be modified orally o:  in any
manner other than by an agreement in writing signea (dby the
parties heretoc or their respective successors in interest.
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
succeassors and asesigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed 1is
given in lieu thereof, and their respective heirs, person
reprentatives, successors and assigns.

To the extent that the Lease shall entitle the Tenant
this Agreement shall constitute

9.

0.
to notice of any deed of trust,

such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject

to the terms of this Agreement as provided above.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YQUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY,

LENDER:

E. F. HUTTON LIFE INSURANCE COMPANY,
a California corporation

[k ol

. ﬁéﬁf » CRRPa
Title: YA

By

ATTEST: TENANT:

N

NAGA dba Joe's

Meat House,
fro.

g
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STATE OF )
) 88,
COUNTY OF )
On é‘?f/ﬁ/ > , 1986, before me, the under-
signed, a Notary Public in and for said State, parsonally appeared
L Aeefow and

»
known to me to be the

of

and

> , and known to me to be the person(s)
whose name(s) are subscribed to the within instrument and ackpnow=

ledge that they ervscuted the same on behslf of

said Company.
WITNESS my hand rnd official seal,

(4EAL) C Zif ég::ljj—-“m

wotary Public

STATE OF CALIPORNIA )

) 48,
CITY OF LOS ANGELES )

On

1986, belcca ma, the under=-

signed, a Notary Public in and for Baid State, personally appeared

, known to me to ba the

of E.F, HUTTON LIFE INSURANCE COMPANY, a California corperation,

and known to me to he the person whose name is subscribed to the

within instrument and acknowledge that esaid person executad the

Aame on behalf of said Corporation,

WITNESS my hand and official seal.

2LO9ET298
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STATE OF ZALIFORNIA )
) §8.
CITY OF LOS ANRELES )

On MAY 28/-1986 y 1986, bafore ms, the under-
signed, a Notary Public in and for said State, personally appeared
ASSISTANT
PAUL W. FARRELL s known to me to be the VICE PRESIDENT

of E.F, HOTTON LIFE INSURANGZL COMPANY, a California corporastion,
and known to me to be the person-vhose nama is subscribed to the

within instrument and acknowledge i(%r: said rson executed the
)

same on behalf of said Corporation.

WITNESS wy hand and official sygal,

(SBAL)

" OFRICIAL SEAL

Ry LIUIAN B BACHOR
L1} NOTARY PUBLIC - CAUPORNIA

LOS ANDELES COUNTY .
My comm. expires JUN 27, 1906 |

[
ILLIAN B. BACHCH

L09ETZI8
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100 A IN SCOTTSDALE FOURTIC ABPTTION BEING RAYMOND I‘TLgnyggssrcTIQN
éESUBUlVISION OF THE NORTH WEST :ingnggﬁFN$ﬁ¥gnw$:1NclpAL HEéID[AN N
TOWNS 38 NORTN, RANGE 12 EAS )

SgéKigﬁgzgip lLLINO!S: EXCEPT THAT PART Sg Sg;gIthN;ﬁ:TﬂgggEgaggTTgi
: ‘ ' ) H It JO H ) )
STATE OF ILLINOLS AND DESCRIBED AS FOLLOW GINN i

' PUTHE PRESENY T ¥ WEST 791H STREET ¥

FERSACTION OF THE PRESENT SOUTH Llﬁﬁ G ‘ 5 '

;:é;ENQLﬁAST LINE OF SOUTH CICERO AVENUE, SAID POINT OFF;g;EgﬁgC;ég¥“
REING DISTINT, 50 FEET SOUTH, MEASURED AT RIGHT ANGLES

LINE OF SATO-SUCTION 34 AND ALSO DISTANT, 50 FEET EAST MEASURED AT
RIGHT ANGLES FRCH THE WEST LINE OF SECTION 34; TUENCE EAST ALONG SAID
SOUTH LINE OF WEST 79TH STREET, 64.00 FEET; THENCE SOUTHWESTERLY ALONG
THE ARC OF A CIRCLE CRNCAVE TO THE SOUTH EAST, HAVING A RADIUR OF 30
FEET, A DISTANCE OF 78,5« FEET TO A POINT OF TANGENCY, DISTANT 14 FEET
EAST MEASURED AT RIGHT ANGLES FROM SAID EAST LINE OF THE SOUTH CICERO
AVENUE; THENCE SOUTH PARALLEL WITIL SAID EAST LINE OF SOUTH CICERO
AVENUE (TO WHICH THE LAST DESCRIBED CURVED LINE IS TANGENT) 271.50 FEET
THENCE SOUTIWESTERLY IN A STRATV!T LINE 428.73 FEET TO AN INTERSECTION
WITH SAID EAST LINE OF SOUTH CICERO-AYENUE; THENCE NORTH ALONG SAlD
EAST LINE OF SOUTH CICERO AVENUE, (50 FEET TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINDIS.

((C Qo y C/"_ “s o

(e*req ¢~




