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E. F. HUTTON LIFE INSURANCE COMPANY
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ATTN: Daniel B. Gorham ('613608
THIS DOCUMENT WAS

PREPAREY RY:

Brian T. Selczer, Esq.

SELTZER CAPLAM WILKINS & MCMAHON
P. O, Box X3399y%

3003~-3043 Fourth Avenue

San Diego, Califciaia 92103

SUBORDINITION, NONDISTURBANCE AND l ;
ATTCZNMENT AGREEMENT ‘

NOTICE: THIS AGREEMENT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROEERTY BECOMING SUBJECT N
TO AND OF LOWER PRICRITY . THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT,
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THIS AGREEMENT is made this QQM_ day of Q. '
1986, between E. F. HUTTON LIFE INSURANCFE COMPANY ("Lender")

and WELMONT ENTERPRISES, INC. dba DARLENE'S HALLMARK SHOP
("Tenant"), who agree as follows:

1, This Agreement is executed in contemplation of the
following facts and circumstances:

a. Lender 18 or is ahbout to be the owner and holder
of a Mortgage and accompanying Security Agreement- and
Assignment of Leases (collectively “"Mortgage") now or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and incorporated by this
reference, and the huildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Sacured Non-recourse Promigsory Note in the stated
principal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois limited partnership
("Borrower") to the order of Lender ("Secured Promissory

Note").
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b. Tenant is the tenpant under a lease ("Lease")

dated September 14, 1985, as amended
made by LASALLE NATIONAL BANK, as

Trustee Under Trust Agreement No. 10~36180-09, dated
March 29, 1985, as landlord (said 1landlord and its

successors and assigns occupying the position of landlord
under the Lease are referred to herein as "Landlord"),

covering a part of the Premises ("Demised Premises").

C. Tenant and Lender desire to confirm their
undrrstanding with respect to the Lease and the Mortgage.

2. "he Lease {and the leasehold estate created thereunder
and all rigyhts and privileges of Tenant thereunder) shall now,
and shall 7a% _all times hereafter continue to be, subject and
subordinate in ceach and every respect, to the Mortgage and to
any and all iocreases, renewals, modifications, extensions,
substitutions, - (eplacements and(or) consolidations of the
Mortgage, provided that any and all such increases, renewals,
modifications, extengions, substitutions, replacements and(or)
consolidations shall Jgevertheless be subject to the terms of

this Agreement,

3. So long as Tenant Iy not in default (beyond any period
given Tepant to cure such default) in the payment of rent or
additional rent or in the perfsrmance of any of the terms,
covenants or conditions of the lzase on Tenant's part to be
performed: (a} Tenant's possession o7V the Demised Premises and
Tenant's rights and privileges urder the Lease, or any
extensions or renewals thereof or acquieition of additional
space which may be effected in accordance with any option
therefor in the Lease, shall not be diminizhed or interfered
with by Lender in the exercise of any of its rights under the
Mortgage; (b) Tenant's occupancy of the Demised Pcemises or any
such additional space shall not be disturbed by Lender in the
exercise of any of its rights under the Mortgage during the
term of the Lease or any such extensions or renewaly - thereof;
and, (c) Lender will not join Tenant as a party detfspdant in
any action or proceeding for the purpose of tetuinating
Tenant's interest and estate .under the Lease hecause «i any

default under the Mortgage.

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or if the Premises are sold
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure gale,
trustee's sale or transfer and shall recognize such
purchaser/transferee @as the Landlord under the Lease. Such
attorpment shall be effective and self-operative without the
ejecution of any further instrument on the part of any of the
parties hereto, Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the request of Landlord

-2-

S09¢t1T298




UNOFFICIAL COPY

8621 06U U

or of any holder{(e) of any of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee, any instrument or certificate which, in
the sgole judgment of Landlord or of such holder({s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment. Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mor tgage or any such
purchaser/transferee Jjointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on behaif of Tenant any such instrument or certifjicate, Such
power of “sttorney shall not terminate on disability of the
principal, zrd shall be deemed coupled with an interest. 1In
the event rnf .any such attornment, Tenant further waives the
provisions of ‘anpy statute or rule of law, now or hereafter in
effect, which may 'give or purport to give Tenant any right or
election to termisate or otherwise adversely affect the Lease
and the obligation ¢f Tenant thereunder as a result of any such
foreclosure proceediny which does not involve a breach of this

agreement,

5. If Lender shall succeed to the interest of Landlord
under the Lease in any mannco, or if any purchaser/transferee
acquires the Demised Premises’ Lpon any foreclosure of the

Mortgage or any trustee's sale ujcder the Mortgage or any deed

given in lieu thereof, Lender or ruch purchaser/transferee, as
the case may be, shall have the same remedies by entry, action

or otherwise in the event of any defzvit by Tenant (beyond any
period given Tenant to cure such defa:it) in the payment of
rent or additional rent or in the performirce of any of the
terms, covenants and conditions of the Leaszs on Tenant's part
to be performed that Landlord had or would huve had if Lender

or such purchaser had not succeeded to “t!io. interest of
Landlord, provided, however, that in no event shall Lender or
such purchaser/transferee be: (a) llable for  anv act or
omission of any prior landlord (including Landlerd); (b)
subject to any offsets or defenses which Tenant migot have
against any prior landlord (including Landlord); (c) bsund by
any rent or additional rent which Tenant might have paid for

more than the current month to any prior landlord (including
landlord) or for the repayment of any security deposit; (4d)

bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subsequent Landlord, other than Lender as Landlord.

6. If Lender shall succeed to the interest of Landlord

under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgjage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to traansfer, assign, and convey,
in whole or 1in part, the Demised Premises and any and
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all of its rights under the Lease, and in the event the Lender
assigne its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such Buccessor in interest of the
Lender for performance of such obligations.

7. Nothing herein contained is intended, nor shall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant 'heyond any period given Tenant to cure such default) in

the paynent of rent or additional rent or in the performance of.

any of <4b=a terms, convenants or conditions of the Lease on
Tenant's p2ct to be performed.

8. Tenant-declares, agrees and acknowledges that:

a. Lender, in making disbursements under such
Secured Promissoryv-Note, is under no obligation or duty to,
nor has Lender  recpresented that it will, see to the

application of such proceeds by the person or persons to

w?om #ender disburses such proceeds and any misapplication
o the same shall ot defeat the subta
hereunder elther in whole or in part; and, rdination made

1 b. It ig;entional;y and dgnconditlgnally waives,
[01 N Vighes, subjects an subordinates the Lease, the
leaaegold estate created &hereb'j anather Uith lll [Ignta

and privileges of Tenant thereunfer in favor of the lien
and charge of the Mortgage and undeistande that in relilance
upon, and in consideration of, this waiyver, relinguishment,
subjection and subordination, specif!e ‘loans and advances

are being and will be made and, as part and parcel thereotf,

specific mopetary and other obligations ars being and will
be entered into which would not be made or entered into but
for said reliance upon this waiver, ~r2lingquishment,

subjection und subordination.

9, This Agreement may not be modified orally cr _in any
manner other than by an agreement in writing signed by the
parties hereto or their respective successors in interest,
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed is
given in lieu thereof, and their respective heirs, person

reprentatives, successors and assigns.

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject
to the terms of this Agreement as provided sabhove.
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NOTICE:

TH1S AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A

LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY.

LENDER:

E. F. HUTTON LIFE INSURANCE COMPANY,
a California corporation

. ﬁ

Name;
Title:

ATTEST:

TENANT:

WELMONT ENTERPRISES, INC. dba
DARLENE'S HALLMARK SHOP
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STATE oF )
) 88,

COUNTY OF )

On ”)4’% i"“ y 1986, before me, the under-

signed, a Notary Public in and for said State, personally appeared

PORELINE 4 yTLE and

known to me to be the and

of , and known to me to be the person(s)

whose name(s) »re subscribed to the within Llnatrument and sacknow-

— -~

ledge that they ‘executed the same on behalf of said Company.

WITNESS my hand npd official seal.

(SEAL) _
Notary 'Public

STATE OF CALIFORNIA )
) 88,

CITY OF LOS ANGELES )

On , 1986, betors me, the under-

gigned, a Notary Public in and for said State, perscnally appeared

known to me to be the X

L]

of E.F, HUTTON LIFE INSURANCE COMPANY, a California corpuration,
and known to me to be the pergon whose name is subacribed ro the
within inatrument and acknowledge that said person executed the
same on behalf of sald Corporation,

WITNESS wy hand and offtcial seal,

(SEAL)
Notary Public
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STATE OF CTALIFORNIA

) 88,
CITY OF LOL ANGELRES

Oon MAY 24y 1986

s 1986, bafore me, the under~

signed, a Notary Pubilic in and for sauid Stata, personally appeared
ASSISTANT
PAUL W. FARRELL / known to ma to be the VICE PRESIDENT

of BE.P, HUTTON LIFE INSURAN"Z COMPANY, a Californis corporation,

and knovn to me to bs the persan _vhose name is.subscribed to the

withip instrument and acknowledge zv;t/uid person executed Ahe
same on bahalf of eaid Corporation )

LILLIAN B. BAG4UA
OFFICIAL SEAL

Ay LILLIAN B BACHOR
L. NOTARY PUBLIC - CALIFORMIA

LO% ANGELES COUNTY
My comm. axplres JUN 27, 1888

S09tT298




UNOFFICIAL COPY




N g

UNOFFICIAL COPY

23 6 2. l ;5 4] {) u

LOT A IN SCOTTSDALE FOURTH ADRITION BEING RAYMOND 1. LUTGERTS
RESUBINIVISTON OF 'THE NORTH WEST 1/4 OF THE NORTH WEST 1/4 OF SECTION
34, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ITLLINOLS, EXCEPT THAT PART OF SAID LOT "A" DEEDED TO THE
STATE OF ILLINOIS ANU UUSCRUBED AS FOLLOWS: BEGINNING AT THE POINT OF
INTERSECTION OF THE PRESENT SOUTH LINE OF WEST 79TH STREET WITH TME
PRESEMT EAST LINE OF SQUTH CICERO AVENUE, SAID POINT OF INTERSECTION
DEING/DASTANT, SO FEET SOUTH, MEASURED AT RIGHT ANGLES FROM THE NORTH

LINE OF SALD SECTION 34

. AND ALSO DISTANT
RIGHT ANCLES FROM THE WEST LINE OF SECTION 34;

50 FEET EAST MEASURED AT
THENCE EAST ALONG SALD

SOUTH LINE OF MEST 79TN STREET, 64.00 FEET: THENCE 8 |
s i . ' 64, ET; OUTHWEST
THE ARC OF A CIKCLE CONCAVE TO TIE SOUTH EAST, HAVING A RAD!SSLgrnggNG

FERT, A DISTANCE OF 29,54 FEET

PR TG A POINT OF TANGE -
EAST MEASURED AT RIGNY ANGLES FROM SAID EAST LINEFggY’ pIoouT 14 FEET

THE SOUTH CICERD

AVENUE; THENCE SouTH PARALLEL W11
NUES T S0U ALLEL | SAID EAST LINE OF SouT
AVENDE (TO WHICH THE [AST ULCCRIBED CURVED LINE 1S TANGEE?)C;gEFgD FEET

THﬁNUH SOUTHWESTERLY IN A STeATGHT
EI{H SAID EAST LINE UF souTH UILERO AVENUT,
EAST LINE OF SOUTH CICERO AVENUE, ’

IN COOK COUNTY, ILLINOIS.
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LINE 428.73 FEET TO AN INTERSECTION
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