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3003-3043 Fourth 2v2nue

San Diego, Califo:ria 92103

SUBORDINATION, NONDISTURBANCE AND 4 l ;° OO

AT.ORNMENT AGREEMENT

NOTICE: THIS AGREEMENT RESULTS IN THE LEASE-
HOLD ESTATE IN THE PROPER.Y BECOMING SUBJECT
TO AND OF LOWER PRIORITY THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT,

THIS AGREEMENT is made this ¢ _day of Ay '
1986, between E. F. HUTTON LIFE INSURANCE COMPANY ("Lender")
and ROBERT SALVINC INSURANCE AGENCY, INC., -a, corporation and
JOHN W. MARQUARDT ("Tenant"), who agree as foilocws:

l. This pagreement 1is executed in contemplotlon of the
following facts and clrcumstances:

a. Lender is or is about to be the owner and ‘holder
of a Mortgage and accompanying Security Agreemeft and
Assignment of Leases (collectively “"Mortgage") now' or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and Iincorporated by this
reference, and the buildings, improvements, and personal
property thereon ("Premises") securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of 88,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois 1limited partnership
("Borrower") to the order of Lender ("Secured Promiasory

Note"),
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b. Tenant is the tenant under a lease ("Lease")
dated , 48 amended
made by LASALLE NATIONAL BANK, as
Trustee {Under Trust Agreement No, 10~36180-09 a8 Successor
to EXCHANGE NATIONAL BANK, as Trustee Under Trust Agreement
No. 36180, as landlord (said landlord and its successors
and assigns occupying the position of landlord under the
Lease are referred to herein as "Landlord"), covering a
part of the Premises ("Demised Premises").

c, Tenant and Lender desire to confirm their
undeisranding with respect to the lease and the Mortgage.

2. The rease (and the leasehold estate created thereunder
and all rigkts and privileges of Tenant thereunder) shall now,
and shall at ail. times hereafter continue to be, subject and
subordinate in esch and every respect, to the Mortgage and to
any and all incieases, renewals, modifications, extensions,
substitutions, replacesents and(or) consolidations of the
Mortgage, provided that any and all such increases, renewals,
modificatlons, extensions, substitutions, replacements and(or)
consolidations shall nevertheless be subject to the terme of

thia Agreement,

3. So long as Tenant is nct in default (beyond any period
given Tenant to cure such defaui’) in the payment of rent or
additional rent or in the performarce of any of the terms,
covenants or conditions of the Ileare on Tenant's part to be
performed: (a) Tenant's possession of (the Demised Premises and
Tenant's rights and privileges updcc +the [ease, or ahy
extensions or renewals thereof or acquisition of additional
space which may be effected in accordance  with any option
therefor in the Lease, shall not be diminishsd or interfered
with by Lender in the exercise of any of 1its Zigits under the
Mortgage; (b) Tenant's occupancy of the Demised Psumnises or any
guch additional space shall not be disturbed by Lerder in the
exercise of any of its rights under the Mortgage 2uiing the
term of the [ease or any such extensions or renewals .chereof;
and, {c} Lender will not join Tenant as a party defencant in
any action or proceeding for the purpose of termirating
Tenant's interest and estate under the Lease because of any

default under the Mortgage,

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or 1If the Premises are 8cld
pursuant to a trustee's sale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's sale or transfer and shall recogni ze such
purchaser/transferee as the Landlord under the [Lease, Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto, Tenant agrees, however, to execute and deliver

at any time and from time to time, upon the request of Landlord
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or of any holder(s) of any of the indebtedness or other
obligations gecured by the Mortgage or any such
purchaser/transferee, any instrument or certificate which, in
the sole 3judgment of Landlord or of such holder{s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwlse to evidence such
attornment. Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any such
purchaser/transferee ijointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on behalf of Tenant any such Instrument or certificate. Buch
power ‘of attorney shall not terminate on disability of the
principal, and shall be deemed coupled with an interest., 1In
the event of any such attornment, Tenant further waives the
provisions ol -any statute or rule of law, now or hereafter in
effect, which-msy give or purport to give Tenant any right or
election to terminate or otherwise adversely affect the Lease
and the obligaticn of Tenant thereunder as a result of any such
foreclosure proceedirc which does not involve a breach of this

agreement.,

5. 1f Lender shall 3ucceed to the interest of Landlord
under the Lease In any manre:, or if any purchaser/transferee
acquires the Derised Premires upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or wnuch purchaser/transferee, as
the case may be, shall have the seme remedies by entry, action
or otherwise in the event of any defau)t by Tenant (beyond any
period given Tenant to cure such defanlt) i{p the payment of
rent or additional rent or inp the poiformance of any of the
terms, covenants and conditions of the leas2 on Tenant's part
to be performed that Landlord had or would wave had if Lender
or such purchaser had not sgucceeded to che interest of
Landlord, provided, however, that in no event shall Lender or
such purchaser/transferee be: (a) liable for any act or
omission of any prior landlord ({including Lanilcrd)y (b}
subject to any offsets or defenses which Tenant -niaht have
against any prior landlord (including Landlord); (c) ‘pound by
any rent or additional rent which Tenant might have paid for
more than the current month to any prior landlord (including
landlord) or for the repayment of any security deposit; (d)
bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subsequent Landlord, other than Lender as Landlord.

6. I1f Lender shall succeed to the interest of Landlord
under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser, as the case
may be, shall have the right to transfer, assign, and convey,
in whole or 1in part, the Demised Premises and any and
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all of its rights under the Lease, and in the event the Lender
assigns its right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations,

7. Nothing herein contained is intended, nor shall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant (beyond any period given Tenant to cure such default) in
the payrent of rent or additional rent or in the performance of
any of the terms, convenants or conditions of the Lease on

Tenant's part to be performed.
8. Tenunt declares, agrees and acknowledges that:

a. Lender, in making disbursements under such
Secured Proriesory Note, is upder no obligation or duty to,
nor has Lender. .cepresented that it will, see ¢to the
application of suchk- proceeds by the person or persons to
whom Lender disbhburies such proceeds and any misapplication
of the game shall aot defeat the subordination made

hereunder either in whol2-or in part; and,

b. It intentionally' and unconditionally waives,
relinquishes, subjects ani subordinates the Lease, the
leagehold estate created therroy together with all rights
and privileges of Tenant therevader in favor of the lien
and charge of the Mortgage and urnde:stands that in reliance
upon, and in consgideration of, this waiver, relinquishment,
subjection and subordination, specific loans and advances
are being and will be made and, as parr und parcel thereof,
specific monetary and other obligations &ve being and will
be entered into which would not be made or zntered intec but
for said reliance upon this waiver, relinquishment,

subjection and subordination.

9. This Agreement may not be modified orally or 4n any
manner other than by an agreement in writing signed oy the
parties hereto or their respective successors in incscest.
This RAgreement shall inure to the benefit of and be binding
upon the parties hereto, their heirs, personal representatives,
successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed 1is
given in lieu thereof, and their respective heirs, person

reprentatives, successors and assigns.

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute
gsuch notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject
to the terms of this Agreement as provided above.

-4~

609cT298




UNOFFEICIAL COPY

B 6214060 Y

NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A

LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENTS OF THE PROPERTY.

LENDER:

E. F. HUTTON LIFE INSURANCE COMPANY,
a Californig.corporation

o/ M

Name! ' P o) FARELC
Tltle:// SN

ATTEST: TENANT:

ROBERT- - -8ALVINO- ---FNSURANCE- - -AGBNCY,
NG ¢y E-GOF PO LLON

W.MATCUARDT
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STATE OF 7 '¢

)

) 8§,
COUNTY OF («vx )
On 5~73 v

» 1986, before ma, the under-
aigned, a Notary Public in and for said State,

JDn w. ng’uam’#

[ ]
known to me to be the and
of

personally appeared
and

—

» and known to me to be the person(s)

whose name(~z) sre subscribed to the within inetrument and acknow~
ledge that they .aitecuted the same on behalf

of eaid Company.
WITNESS my hand end official seal.

(SEAL)

STATE OF CALIFORNIA )

) 88,
CITY OF LOS ANGELES )

On

» 1986, betoce me, the under-
signed, a Notary Public in and for said State, perananlly appeared

» known to me to be the
of E.F. HUTTON LIFE INSURANCE COMPANY,

a4 Califaornia corpocation,

and known to me to be the person whose name {® subacribed to the

within instrument and acknowledge that said person executed the

same on behalf of sald Corporation,

c09cT1298

WITNESS my hand and officlal seal,

(SEAL)

!
Notary Public
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STATE OF GALIPORNIA )
) 88,
CITY OF LOS ~¢GYLES )

On MAY 25, 1986 y 1986, before me, the under-

signed, a Notary Public iu and for said Btate, personally appeared
ASSISTANT
PAUL W, FARRELL s orown to ms to be the VICE PRESIDENT

of E.P. HUTTON LIFE INSURANCE COMPANY, a California corporation,

and known to me to be ths person whose name is subscribed to the

vithin instrument and acknowledge thae’ »said son executed the

i

same on behalf! of saild Corporation.//”

WITNESS my hand and official

(SEAL)

sttt sty

OFP|CIAL SEAL
LIWIAN B BACHOR
NOTARY PLALIC « CALIPORNIA

LOS ANGELES COUNMTY
My pomme. aiplres JUN 27, 1988
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LOT A IN SCOTYSDALE FOURTH ADDITION BEING RAYMOND I. LUTGERTS
RESUBBIVISION OF THE NORTH WEST 1/4 OF THE NORTH WEST 174 OF SECTION
34, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS, EXCEPT THAT PART OF SAID LOT "A" DEEDED TO THE
STATE OF ILLINOIS ANBD DESCRIBED AS FOLLOWS: DEGINMING AT THE POINT OF
INTERSECTION OF 'THE PRESENT SOUTIE LINE OF WEST 79TH STREET WITH THE
PRESENT EAST LINE OF SOUTIH GICERO AVENUE, SAlD POINT OF INTERSECTION
BEING AJISTANT, 50 FEET SOUTH, MEASURED AT RIGHT ANGLES FROM THE NORTH

LINE OF S$pID)SECTION 34 AND ALSO DISTAN
: 1D)$ ) f T, 50 FEET EAST
RIGHT ANGLES FLOM THE WEST LINE OF SECTI&N 34: THENCF, EEE?SXEgghAg;ID

SOUTI LINE OF WEST 791l STREET, 64.00
§ 57 » 04.00 FEET; THENCE sou "
THE ARC OF A CIPCLE CONCAVE TO THE souTH EAST, HAVING :"gfgzgngPdggNG

FEET, A DISTANCE OF 78.54 FEET TO A P
T A F n 2 OINT OF TANGENCY, DIST A
EAST MEASURED AT RIgHT ANTLES FROM SAID EAST LINE OF THE 833¥§ é?CE:gT

25;33; '}jnancr. SOUTH PARALLSL WITH SAID FAST LINE OF SOUTI CICERO

e «Eoﬂrﬁﬂﬁﬁ'ﬁh g:lg LQST UESCRIBED CURVED LINE 1S TANGENT) 271,50 FEEr
HENLE SOUTINESTERLY IN A STRAIGIT LINE 428.73 FrE N TNTERaR
WITIL SALD EAST LINE OF SOUTH Cil ERO_AVENUE; 1'1IENC:*:TNgg'rﬁNMI,g;gR::?:)mN

EAST LINE OF SOUTH CICERD AVE -
IN CLOK CONTY, TLronern. *VENUEs 750 FEET 10 THE POINT OF BEGINNING,
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