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SUBORDINATLOKN, NONDISTURBANCE AND #
ATTONVISNT AGREEMENT ‘

NOTICE: THIS AGREEMEN. RISULTS IN THE LEASE~
HOLD ESTATE IN THE PROPEATY BECOMING SUBJECT
TO AND OF LOWER PRIORITY THAN THE LIEN OF

SOME OTHER OR LATER SECUR.7Z. INSTRUMENT. L

Jo 37 245 (OV)

THIS AGREEMENT is made this 2*  day of 4 .
1986, between E. F. HUTTON LIFE INSURANCE. CCMPANY ("Lender ™)
and ANDREW STOPAR dba Action Pphoto cCamera Shop ("Tenant"),
who agree as follows:

1. Tis pagreement is executed in contemplation of the
following facts and c¢ircumstances:

a, Lender is or is about to be the owner and .iiclder
of a Mortgage and accompanying Security Agreement- and
Assignment of [Leases (collectively "Mortgage®™) now - or
hereafter encumbering that certain real property described
in Exhibit X attached hereto and incorporated by this
referance, and the buildings, improvements, and personal
property thereon ("Premises”) securing the payment of a
Secured Non-recourse Promissory Note in the stated
principal amount of $8,650,000 executed by SCOTTSDALE
LIMITED PARTNERSHIP, An Illinois limited partnership
("Borrower®) to the order of Lender ("Secured Promissory

Note").
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b. Tenant is the tenant under a lease ("lease")
dated June 8, 1981 . as amended
made by LASALLE NATIONAL BANK, as
Trustee Under Trust Ayreement No. 10-36180-09 as Successor
to EXCHANGE NATIONAL BANK, as Trustee Under Trust Agreement
No. 36180, dated November 1, 1979 as landlord (sald
landlord and 1its successors and assigne occupying the
position of landlord under the Lease are referred to herein
as "landlord"), covering a part of the Premises ("Demised

Premises").

. Tenant and Lender desire to confirm their
undersgcainding with respect to the lease and the Mortgage,

2. The Lease (and the leasehold estate created thereunder
and all rights aud privileges of Tenant thereunder) shall now,
and shall at all’ cimes hereafter continue to be, subject and
subordinate in each 2nd every respect, to the Mortgage and to
any and all increaszs, renewals, modifications, extensions,
substitutions, replacemsznts and(or) consolidations of the
Mortgage, provided that .apy and all such increasee, renewals,
modifications, extensions, substitutions, replacements and(or)
consolidations shall neverth:less be subject to the terms of

this Agreement.

3, So long as Tenant is not /in default (beyond any peried
given Tenant to cure such default; in the payment of rent or
additional rent or in the performancn of any of the terms,
covenants or conditionse of the Lease on Tenant's part to be
performed: (a) Tenant's possession of ‘Lne hemised Premises and
Tenant's rights and privileges under 'the Lease, or any
extensions or renewals thereof or acquisiiion of additional
space which may be effected in accordance- with any option
therefor in the Lease, shall not be diminishec or interfered
with by Lender in the exercise of any of 1its rignts under the
Mortgage; (b) Tenant's occupancy of the Demised Premisus or any
such additional space shall not be disturbed by Llend«r in the
exercise of any of its rights under the Mortgage duzing the
term of the lease or any such extensions or renewals rthereof;
and, {(¢) Lender will not join Tenant as a party defendant in
any action or proceeding for the purpose of terminating
Tenant's interest and estate under the Lease because of any

default under the Mortgage.

4. In the event any proceedings are brought for the
foreclosure of the Mortgage or 1if the Premises are sold
pursuant to a trustee's sgale under the Mortgage, or a deed is
given in lieu thereof, Tenant shall and hereby agrees to attorn
to the purchaser or transferee upon any such foreclosure sale,
trustee's Bale or transfer and shall recogni ze such
purchaser/transferee as the Landlord under the [Lease. Such
attornment shall be effective and self-operative without the
execution of any further instrument on the part of any of the
parties hereto. Tenant agrees, however, to execute and deliver
at any time and from time to time, upon the request of Landlord
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or of apy holder(s) of any of the indebtedness or other
obligations secured by the Mor tgage or any Buch
purchagser/transferee, any instrument or certificate which, in
the sole 3judgment of Landlord or of such holder(s) or such
purchaser/transferee, may be necessary or appropriate in any
such foreclosure proceeding or otherwise to evidence such
attornment., Tenant hereby irrevocably appoints Lender and any
other or future holders of the indebtedness or other
obligations secured by the Mortgage or any auch
purchaser/transferee jointly and severally the special agent
and attorney in fact of Tenant to execute and deliver for and
on beha): of Tenant any such instrument or certificate. Such
power of attorney shall not terminate on disability of the
principal, "and shall be deemed coupled with an interest, In
the event ol 'any Buch attornment, Tenant further waives the
provisione of (ehy statute or rule of law, now or hereafter in
effect, which mav give or purport to give Tenant any right or
election to termitate or otherwise adversely affect the Lease
and the obligation ¢z Tenant thereunder as a result of any such
foreclosure proceeding which does not involve a breach of this

agreement.

5. If Lender shall succoed to the interest of Landlord
under the Lease in any mannci, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or =ivch purchaser/transferee, as
the case may be, shall have the san< temedies by entry, action
or otherwise in the event of any defaudv by Tenant (beyond any
period given Tenant to cure such defavlii) {n the payment of
rent or additional rent or in the performance of any of the
terms, covenants and conditions of the Leas2-on Tenant's part
to be performed that Landlord had or would hava_ had if Lender
or such purchaser had not asucceeded to thr - interest of
Landlord, provided, however, that in no event shil)) Lender or
such purchaser/transferee be; (a) liable for any, act or
omission of any prior landlord (including Landlozéd; (b)
subject to any offsets or defenses which Tenant michir have
against any prior landlord (including Landlord); (c¢) boand by
any rent or additional rent which Tenant might have paic for
more than the current month to any prior landlord (including
landlord) or for the repayment of any security deposit; {(d)
bound by any amendment or modification of the Lease made
without its consent; or, (e) liable for any act or omission of
any subsequent Landlord, other than Lender as Landlord.

6. If Lender shall succeed to the interest of Landlord

under the Lease in any manner, or if any purchaser/transferee
acquires the Demised Premises upon any foreclosure of the
Mortgage or any trustee's sale under the Mortgage or any deed
given in lieu thereof, Lender or such purchaser, as the case

may be, shall have the right to transfer, assign, and convey,
in who'e or in part, the Demised Premises and any and
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all of its rights under the Lease, and in the event the Lender
assigns ite right under the Lease and such assignee assumes the
obligations of Landlord under the Lease, Lender shall thereby
be released from any further obligations hereunder and Tenant
agrees to look solely to such successor in interest of the
Lender for performance of such obligations,

7. Nothing herein contained is intended, nor gshall it be
construed, to abridge or adversely affect any right or remedy
of Landlord under the Lease in the event of any default by
Tenant (bayond any period given Tenant to cure such default) in
the paymen: of rent or additional rent or in the performance of
any of the terms, convenants or conditions of the Lease on

Tenant's pac’.to be performed,
8. Tenan: Jdaclares, agrees and acknowledges that:

a. Lesder, in making disbursements under such
Secured Promisso.y Mote, is under no obligation or duty to,
nor has Lender <epresented that it will, Bee to the
application of such proceeds by the person or persons to
whom Lender disburses such proceeds and any misapplication
of the same shall not -defeat the gubordination made
hereunder either in whole sr in part; and,

b. It intentionally -and unconditionally waives,
relinquishes, subjects and sobordinates the Lease, the
leasehold estate created thereby together with all rights
and privileges of Tenant thereunde¢ in favor of the lien
and charge of the Mortgage and undezatands that in reliance
upon, and in consideration of, this wziver, relinguishment,
subjection and subordination, specific “Jcans and advances
are being and will be made and, as part ané - rarcel thereof,
specific monetary and other obligations arc weing and will
be entered into which would not be made or entered into but
for saild reliance wupon this waiver, relinguishment,

subjection and subordination.

9, This Agreement may not be modified orally or ih any
manner other than by an agreement in writing signed by 'the
parties hereto or their respective successors in interest.
This Agreement shall inure to the benefit of and be binding
upon the parties hereto, their helrs, personal representatives,

successors and assigns, and any purchaser or purchasers at
foreclosure of the Premises, or transferee where a deed is

given in lieu thereof, and their respective heirs, person
reprentatives, successors and assigns.

10. To the extent that the Lease shall entitle the Tenant
to notice of any deed of trust, this Agreement shall constitute

such notice to the Tenant with respect to the Mortgage and to
any and all other deeds of trust which may hereafter be subject

to the terms of this Agreement as provided above.
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NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE PERSON OBLIGATED ON YOUR LEASE TO OBTAIN A
LOAN A PORTION OF WHICH MAY BE EXPENDED FOR OTHER

PURPOSES THAN IMPROVEMENTS OF THE PROPERTY.

LENDER:

HUTTON LIFE INSURANCE COMPANY,

E. F.
corporation

ATTEST!

0791298
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STATE OF )
) S5,
COUNTY OF )
On ”7/?‘/ o , 1986, before me, the under-
signed, a Notary Public in and for said State, personally appeared
Cratg 7 /@Z’embp and ,
known to me to be the and
of Vo , and known to me to be the person(s)

whose nanme(s) iure subscribed to the within fnetrvument and acknow=~
ledge that they ~nyecuted the same on behalf of said Company.

WITNESS my hand and official seal,

(SEAL) %{3 :’_...g;—__—:_: —
Notary Pu

STATE OF CALIFORNIA )
) 89,
CITY OF LOS ANGELES )

On , 1986, tefore me, the under-

signad, a Notary Pudblic in and lor sald State, perionrally appeared

, known to me to be the

N A ————-

of E.F, RUTTON LIFE INSURANGCE COMPANY, a California corurecation,

and known to me to be the person whose name 1s subacribed to the

within inetrument and acknowledge that sald person exescuted the
same on behalf of safd Corporation,

WITNESS wmy hand and officlal seanl,

(SEAL)

Notary Public
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STATE OF GaLIFORNIA )
) 88§,
CITY OF LOS ANZEBLES )

On MAY 28, 1986 y 1986, before me, the under~-
sigued, a Notary Public in and for said State, personally appearsd
ASSISTANT
PAUL W, FARRELL ¢ %down to me to be the VICE PRESIDENT

of E.P. HUTTON LIFE INSURANCE COMPANY, a California corporation,

and known to me to be the person “hose name ia subscribed to the

withio i{nstrumsnt and acknowledge th~.t ssid pewson exscuted 4he

same onh behalf of said Corporation.

WITNESS my hand and official

(SEAL)

] OFFICIAL SEAL
@ LIL{IAN B BACHOR
NOTARY PUBLIC = CALWORNIA
LOS ANGELES CNINTY

My comm. mxplsss UM 17, LSR8

- LILLIAN B, BACHGP

-
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LOT A IN SCOTTSDALE FOURTI ADDITION BﬁlNU RhYﬂOﬁDw;éTLgygEg£SSECTIDN
RESUG(VISION OF TIE NORTII VEST 174 OF THE NORTH WEST 1/0 OF B il
I TOLLE 20 i RAHEFII?HI;!;\'S?Q%E :}!Eqiilirlimf)c)'r "A" DEEDED TO THE

: JOUN S, EXCEPT T § J :
gﬁzﬁchgNgiilég?éugéalUL;URIBED AS FOLLOWS: ﬁﬁGINHING PTEEHS]¥EI¥EEDF
INTERSECTION OF THE RESENT SQUTH LINE OF WEST 790 STRERL Fo o fo
PRESENE SAST LINE OF SOUTH CICERO AVENUE, SALD POINTBF DRELsboen,
06 NG DISTANT, 50 FEET SOUTH, HEASURED AT RIGHT ANGL

LINE OF SAIP SICTION 34 AND ALSO DISTANT, 50 FEET EAST MEASURED AT
RIGHT ANGLES Fulli THE WEST LINE OF SECTION 34; TIlENCE EAST ALONG SAID

SOUTH LINE OF WEST 79TI STREET, 64.00 FEET; THENCE SOUTUWESTERLY ALONG
‘TNE ARC OF A CIRCLE CONCAVE TO THE SOUTH EAST, HAVING A RADIUS OF 50

FEET, A DISTANCE OF 72,54 FEET TO A POINT OF TANGENCY, UISTANT 14 FEET
EAST MEASURED AT RIGHT-ANGLES FROM SAID EAST LINE OF THE SOUTH CICERQ
AVENUE; TIEENCE SOUTH PARALWED WITHL SALD EAST LINE QF SOUTH CICEROQ
AVENUE (TO WIHICH THE LAST URSCRIBED CURVED LINE IS TANGENT) 271.50 FEET
TUENCE, SOUTHWESTERLY IN A STRAIGUT LINE 628.73 FEET TO AN INTERSECTION
WITR SAID FAST LINE OF SOUTM Crif<20 AVENUE; THENCE MORTHK ALONG SAfD
EAST LINK OF SOUTH CICERO AVENUE, 755 FEET TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS,

’
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