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any time be placed in any building now or hereafter standing on
said premises.

It is mutually covenanted and agreed, by and between
the parties hereto that, in addition to all other things which at
law or by convention are regarded as fixtures, and specifically
but not by way of limitation all shades and awnings, screens and
carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, elevators and
motors, bathtubs, sinks, water-closets, hasins, pipes, faucets
and other plumbing and heating fixtures, mirrors, mantels,
refrigerating plants, iceboxes, electric refrigerators, air
coniitioning apparatus, cooking apparatus and appurtenances, and
such other goods and chattels as may ever be furnished by a _
landlord .in letting and operating an unfurnished building,
similar-to-any building now or hereafter standing on said
premises, ‘whether or not the same are or shall be attached to
said building y nails, screws, bolts, pipe connections, masonry,
cr in any oth<t manner whatsoever, which are now or hereafter to
be used upon said dascribed premises shall be conclusively deemed
to be "fixtures" znd _an accession to the freehold and a part of
the realty, whether atfixed or annexed or not, and conveyed by
this Mortgage; and all the estate, right, title or interest of
the said Mortgagor in~ and to said premises, property,
improvements, furniture, zpparatus, furnishings and fixtures, are
hereby expressly conveyed, assigned and pledged; and as to any of
the property aforesaid, which does not so form a part and parcel
of the Real Estate or does nct  constitute a "fixture" as such
term is defined in the Uniform Coumercial Code. This Mortgage is
hereby deemed to be as well a SecCurity Agreement under the
Unifoerm Commercial Code for the purpsse of creating hereby a
security interest in such property, whicn Mortgagor hereby grants
to the Mortgagee as Secured Party (as such term is defined in the

Uniform Commercial Code).

TO HAVE AND TO HOLD the above described premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successers and assigns, f‘orzaver, for the
rurposes herein set forth and for the security of the said
obligations hereinbefore described, and interest therzrn and free
frem all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois, which said rights and
benefits the said Mortgagor does hereby expressly releasge and
waive,

In addition, the Mortgagor covenants with the Mortgadgee
as follows:

1, Mortgagor shall (1) promptly repair, restore or
rebuild arny buildings or improvements now or hereafter on the
premiscs which may become damaged or be destroved; (2) keep said
premises in good condition and repair, without waste, and free
from mechanic's or other liens or claims for lien not expressly
subordinated to the 1lien hereof; (3) pay when due any
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indebtedness which may be secured by a lien or charge on the
premises superior to the lien hercof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; {(4) complete within a reasonable time any building or
buildinas now or at any time in process of erection upon said
premises; (5) comply with all requirements of law or municipal
ordinances with respect to the premises and the use thereof; (6)
not remove or demolish, or alter the structural character of, any
building at any time erected on the premises without the prior

written consent of the Mortgagee.

2. Mortgagor shall immediately pay, when first due
and“cwing, all general taxes, special taxes, special assessments,
water charges, sewer service charges, and other charges which may
be levied against the premises, and to furnish to Mortgagee
duplicate receipts thereof within thirty (30} days after payment

thereof.

3. “Mortgagor shall keep all huildings and
improvements now cr-hereafter situated on said premises insured
against loss or damage by fire, lightning and such other risks
and hazards that are insurable under the present and future forms
of all-risk insurance policies providing for payment by the
insurance companies of noneys sufficient either to pay the cost
of replacing or repairini-the same or to pay in full the
indebtedness secured hereby, all in companies satisfactory to the
Mortgagee, under insurance policies payable, in case of loss or

damage, to Mortgagee, such rightc to be evidenced by the standard
mortgage clause to be attached vs 2ach policy, and shall deliver
all policies, including additional and renewal policies, to

Mortgagee, and in case of insurance-about to expire, shall
deliver renewal policies not less thar ten days prior to the

respective dates of expiration.

4, Mortgagor shall pay to the Meortgagee monthly at
the time when such monthly installment of principal and interest
is payable, an amount equal to one~twelfth (1/12) of the annual
premiums for such fire and extended coverage insurence and such
annual real estate taxes, water and sewer rents,/ sspecial
assessments, and any other tax, assessment, claim, . lien, or
encumbrance which may at any time be or become a liern- xpon the
Premises prior to the lien of this Mortgage, and on denand from
time to time shall pay to the Mortgagee additional sums necessary
to pay such premiums and other payments, all as estimated by the
Mortgagee, the amounts so paid to be security for such premiums
and other payments and to be used in payment thereof. At the
Mortgagee's option , the Mortgagee may make such payvments
available to the Mortgagor for the pavments regquired under
Sections 2 and 3, or may make such pavments on the Mortgagor's
behalf. All amounts so paid shall be deemed to be trust funds,
but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole amount of said principal
debt remaining becomes due and payable, the Mortgagee shall have

TI9¢etvT29K8
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the right at its election to apply ary amounts so held against
the entire indebtedness secured hereby,

. 5. In case of default herein, Mortgagee may, but need
not, make any payment or perform anv act hereinbefore required of
Mertaagor in any form and manner deemed expedient, &nd may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any ta» or assessment. All
moneys paid for anv of the purposes herein autherized and all
experises paid or incurred in connection therewith, including
attornevs' fees, and other moneys advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, plus
reasonable) compensation to Mortgagee for each matter concerning
which action herein authorized may be taken, shall be so much
additional dniebtedness secured hereby and shall become
immediately ¢us-and payable without notice and with interest
thereon at the regis stated in the Note unless payment of interest
at such rate would - ne contrary to applicable lew, in which event
such amounts shall hear interest at the highest rate permissible
under applicable law. ~Inaction of Mortgagee shall never be
considered as a waiver -0{ any right accruing to it on account of
any default hereunder on-¢he part of Mortgagor.

6. The Mortgagee making anv payment hereby authorized

relating to taxes or assessmeits, may do so according ‘o any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity oi any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof,

7. At the option of Mortgagee /[ .sind without notice to
Mortgagor, all unpaid indebtedness secured %y this Mortgage
shall, notwithstanding anything in the Note c¢r in this Mortgage
to the contrary, become due and payable (a) inrediately in the
case of default in making payment of any installment of principal
or interest on the Note:; (b) immediately in the evernt . Mortgagor
shall, without the prior consent of Mortgagee, sell, transfer,
convey, encumber, or assign the title to all or any portion of
the premises, or the rents, issues, or profits therefrom, whether
by operation of law, voluntarily or otherwise, or cthall contract
to do any of the foregoing, or in the event the owner, or if
there be more than one, any of the owners, of ary beneficial
interest in any trust of which Mortgagor is title holder (any
such owner being herein referred to as a "Beneficial Owner")
shall, without the prior written consent of Mortaagee, transfer
or assian all or any portion of such beneficial interest, or the
rents, issues, or profits from the premises (including, without
being limited to, a collateral assicnment), whether by operation
of law, voluntarily or otherwise, cor shall contract to do any of
the foregoing; (¢} immediatelv ir the event Mortgagor files for
bankruptcy or bankruptcy proceedings are instituted against
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Mortgagor and not dismissed within thirty (30) calendar days,
under any provigion of any state of federal bankruptcy law in
effect at the time of filing; (d) immediately in the event
Mortgagor makes an assignment for the bernefit of creditors,
becomes insolvent or becomes unable to meet his obligations as
they become due; or (e) when default shall occur and continue for
three days in the performance of any other agreement of the
Mortgagor contained herein or in any other agreement of the
Mortgagor with the Mortgagee.

8. When the indebtedness hereby secured shall become
due «whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof. 1In any suit to foreclose
the 4izn hereof, there shall be allowed and included as
additiecnu) indebtedness in the decree for sale all expenditures
and expernces which may be paid or incurred by or on behalf of
Mortgagee -tux. attorneys' fees, Mortgagee's fees, appraiser's
fees, outlays for documentary and expert evidence, stenographers'’
charges, publication costs and costs {which may be estimated as
to items to be erpunded after entry of the decree) of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data and
assurances with respect to title as Mortgagee may deem to be
reasonably necessary eiche: to prosecute such suit or to evidence
to bidders at any sale wiiich may be had pursuant to such decree
the true condition of the title to or the value of the premises.
All expenditures and expenses of the nature in this paragraph
mentioned shall become so mucii sdditicnal indebtness secured
hereby and immediately due and psysble, with interest thereon at
the rate stated in the Note {unless payment of interest at such
rate would be contrary to applicable law, in which event such
amounts shall bear interest at the higles: rate permissible under
applicable law), when paid or incurred by Mortgagee in conrection
with ({a) any proceeding, including probace ~and bankruptcy
proceedings, to which either of them shall ke 2 party, either as
plaintiff, claimant or defendant, by reason of'this Mortgage or
any indebtedress hereby secured; (b) preparacvicuz for the
commencement of any suit for the foreclosure hereof after accrual
of such right to foreclose whether or not actually ‘cummenced; or
(c) preparations for the defense of any threatened suit or
proceeding which might affect the premises or the security
hereof, whether or not actually commenced.

9. The proceeds of any foreclosure sale of the
premises shall be distributed and applied in the following order
of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items
as are mentioned in the preceding paragraph hereof; second, all
other items which under the terms hereof, constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest, remaining unpaid on the Note; fourth, principal and
interest, remaining unpaid on other obligations of the Mortgagor
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or any of them te the Mortgagee; fifth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

10. Upon, or at any time after the filing of a bill to
foreclose this Mortgage, the court in which such bill is filed
may appoint a receiver of said premises. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the premises or whether the same shall be then occupied
as a homestead or not during the pendency of such foreclosure
suit. and, in case ©of a sale and a deficiency, during the full
stdtvcory period of redemption, whether there be rents, issues,
and rrnfits, and all other powers which may be necessary or are
usual ‘i3 _such cases for the protection, possession, contrel,
managemerc-and operation of the premises during the whole of said
pericd. The Court from time to time may authorize the receiver
to apply the net income in his hands in payment in whole or in
part of: 1) the indebtedness secured hereby, or any decree
foreclosing this Mortgage, or any tax, special assessment or
other lien which snav.be or become superior to the lien hereof or
of such decree, prov.ded such application is made prior to
foreclosure sale; (/' the deficiency in case 0f a sale and

deficiency.

11, No action foc the enforcement of the lien or of
any provision hereof shall be_subject to any defense which would
not be good and available to tre party interposing same in an
action at law upon the Note heroby secured.

12, Mortgagee shall have -the right to inspect the
premises at all reasonable times and ‘access thereto shall be

permitted for that purpose.

13, As further security for ‘pavment of the
indebtedness and performance of the obligatiorz, covenants, and
agreements secured hereby, the Mortgagor herery assigns to the
Mortgagee all leases already in existence and t0 re created in
the future, together with all rents to become dus and under
existing or future leases. This assignment, however - shall be
operative only in the event of the occurrence of a-cfefault
hereunder, or under the Note or cother instrument collateral
hereto; and in any such case the Mortgagor hereby confers on the
Mortgagee the exclusive power, to be used or not be used in its
sole discretion, to act as agent, or to appoint a third person to
act as agent for the Mortgagor, with power to take possession of,
and collect all rents arising from, the Premises and apply such
rents, at the optien of the Mortgagee, to the payment of the
mortgage debt, taxes, costs of maintenance, repairs, expenses
incident to managing, and other expenses, in such order of
priority as the Mortgagee may in its sole discreticn determine,
and to turn any balance remaining over to the Mortgagor; but such
collection cf rents shall not operate an affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises
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should be acquired by the Mortgagee. The Mortgagee chall be
liable to account only for rents and profits actuallyv received by
the Mortgagee. In exercising any of the powers contained in this
section, the Mortgagee may also take possession of , and for
these purposes use, any and all personal property contained in
the Premises and used by the Mortgagor in the rental or leasing

thereof or any part thereof.

14, In the event of default in the performance of any
of the terms, covenante and agreements herein contained, the
Mortgagor, if he is the occupant of the premises or any part
thereof, thall immediately surrender possession of the premises
to hs Mortgagee, and if Mortgagor shall be allowed to remain in
possession, Mortgagor shall be as a tenant of the Mortgagee, and
shall (pay monthly, in acdvance to the Mortgagee a reasonable
rental ., aad in the event Mortgagor defaults under such lease,
Mortgagor(iray be dispossessed hy the usual summary proceedings.

15. In case the premises, or any part thereof, shall
be taken by condemnatior, the Mortgagee is hereby empowered to
collect and receive all compensation which may be paid for any
property taken or for! damages to any property not taken and all
condemnation compensaiion so received shall be forthwith applied
by the Mortgagee as it may elect, to the immediate reduction of
the indebtedness secured asreby, or to the repair and restoration
of any property so damaged . provided that any excess over the
amount of the indebtedness shall be delivered to the Mortgagors

or their assignee.

16. Mortgagee has no Zrty to examine the title,
location, existence, or condition of the premises, nor shall
Mortgagee be obligated to record this Jiortgace or to exercise any
power herein given unless expressly ohligated by the terms
hereof, nor be liable for any acts or omissions hereunder, and it
may require indemnities satisfactory to it hefore exercising any

power herein given,

17. Mortgagee shall release this Mortjage and the lien
thereof by proper instrument upon presentation of ‘satisfactory
evidence that all indebtedness secured by this Mortauce has been

fully paid.

18, This Mortgage and all provisions hereof, shall
extend to and be binding upon Mortgagor and all persons claiming
under or through NMortgagor, and the word "Mortgager” when used
herein chall include all such persons and all persons liable for
the payment of the indebtedness or any part thereof, whether or
not such perscrns shall have executed the note or this Mortgage.
The use of any gender applies to all genders. If more than one
party is named as the Mortgagor, the obligation hereunder of each
such party is joint and several.

19, In the event of the passage after the date of this
Mortgage of any law changing in any way the laws row in force for
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the taxation of mortgages, or debts secured thereby, or the
manner of operation of such taxXes, so as to affect the interest
of 'Bank, then and in such event Mortgagor shall pay the full

amount .of such taxes.

20. Mortgagor shall not and will not apply for or
avail itself of any homestead, appraisement, valuvation,
redemption, stay, extension, or cxemption laws, or any so-called
"moratorium laws," now exicting or hereafter eracted, in order to
prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws., Mortgagor,
for itself and all who may claim through or under it, waives any
and-all right to have the property and estates comprising the
premises marshalled upcon any foreclosure of the lien hereof and
agrees that any court having jurisdicticn to foreclese such lien
may ordszr the premises sold as an entirety. Mortgagor hereby
waives any and all rights of redemption from sale under any order
or decree ¢f foreclosure, pursuant to rights herein granted, on
behalf of the Mortgagor, the trust estate, and all persons
beneficially inlerested therein, and each and every person
acguiring any inctcrest in or title to the premises described
herein subsequent to the date of this Mortgage, and on behalf of
all other persons to-tiiz extent permitted by Illinois law.

CAPITOL BANK ANI-TRUST, Trustee, erecutes this Mortgage
as Trustee as aforesaid, irnthe exercise of the power and
authority conferred upon and vested in it as such trustee, and it
is expressly understood and agrzed by the Mortgagee herein and by
every person now or hereafter ‘claiming any right or security
hereunder that nothing contained hzr2in or in the Note secured by
this Mortgage shall be construed as creating any liability on the
Trustee personally to pay said Note oi any interest that may
accrue thereon, or any indebtedness a~cruing hereunder or to
perform any covenants either express or 1uplied herein contained,
all such liability, if any, being expressly waived, and that any
recovery on this Mortgage and the Note secured hereby shall be
sclely against and out of the premises hereby conveyed by
enforcement of the provisions hereof and of said Note, but this
waiver shall in no way affect the personal liabiju«*y of any
co-maker, co-signer, endorser or guarantor of said MNote.
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IN WITNESS

Mortgage.

ATTEST:

Its

”

.

o Fey
™

By:

CER—

Zé!! '{'!7i )
SHARON ¥ CROWLEY.
e ASHSTANE TR

WHEREOF,

CAPITOL BANK AND TRUST

Mortgagor has

not pe

trustee fas aforesaid

4 FREDDIC V. MEER
NIGE PRESIOLNT & TRUST OFFIGER
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STATE OF ILLINOIS

COUNTY OF

'~ I, the undersigned, a Notary Public, in and for the
Countv and State aforesaid, DO HERQPY CERTIFY, that :
Fredne o Mick Ly fvs y it effues

(Name ) (Title)
of CAPITOL BANK AND TRUST, a corporation, and
ooy vL Lrveltos . s

ot Torad Dbt on

(Title)
of said corporation, personally known to me to be the same
persons whgse names are subscribed to the foregoing instrument as
such _Vize 705 ¥ Thot Offwer  and _ Aesid 745 o Oifzen

(Title) (Title) .
respectivelyv, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own 7ree and voluntary acts, snd as the free and
voluntary act 0f said corporation, as Trustee, for the uses and

purposes therein( szt forth; and the said {g;{é’({gg 53-;?7&7"(#%4&4
itle

did also then and tlere acknowledge that he, as custodian of the
corporate seal of said corporation, did affix the said corporate
seal of said corporaticn to instrument as his own free and
voluntary act, and as the free and voluntary act of said
corporation, as Trustee, for the uses and purposes therein set

forth.

1t
Given under my hand and official seal, this /E?"day
of /¢4477 149 ¢

_AN': =
ctury Public

Commission expires:

1-29-89

THIS INSTRUMENT PREPARED RY: ADDRESS OF PROPERTY:

Alvin J. Helfgot 2559 W, Division
LASER, SCHOSTOK, KOLMAN & FRANK Chicago, Illinois 60622

189 West Madison Street
Chicago, Illinois 60602

RECORD AND RETURN TO: P.T.I, $#16-01-402-001~0000

Alvin J. Helfgot

LASER, SCHOSTOK, KOLMAN & FRANK

189 West Madison Street :

Chicago, Illinois 60602 "
(312) 641-1300 0K 333 -1,
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