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ASSIGNMENT OF RENTS AND LEASES $.19 OO
| ]

THIS ASSIGNMENT OF RENTS AND LEASES (hereinafter
referred to as the "Assignment of Rents") is made this 12th day
of May, 1986 by The Midwest Bank and Trust Company, not
personally but as Trustee under Trust Agreement dated April 15,
1986 and known as Trust Number 86-04-4963, (the aforementioned
Bank hereinafter referred to as the "Obligor") to Milwaukee
Mortgage Joint Venture, an Illinois general partnership located
in Chicago, Illinois (hereinafter referred to as the "Lender"),
or .t5 successors and assigns.

WITNESSETH:

WHERZAS, the Obligor is the owner of certdin real
estate located in the City of Chicago, Cook County, Illinocis
(the "Land") legally described on Exhibit A hereto; and

WHEREAS, the uhbligor will convey a mortgage to Lender
upon the Land and all 1mprovements thereon (hereinafter
referred to as the "Mortocged Property”) and Note dated as of
May 12, 1986 in favor of the uender securing the sum of
$400,000 (the "Mortgage" and "Mote") to be paid to Lender in
accordance with the terms of the Note; and

WHEREAS, Lender requires us additional collateral for
such loan that Obligor assign to Lendzr generally all rents and
leases upon the Land; and

WHEREAS, the Obligor will presenc:ly or from time to
time hereafter, during such time as the Obligations Secured
Hereby remain outstanding, be a party to either-by assignment
or otherwise or enter into leases, licenses or other agreements
concerning possessicn of all or any part of the Mortgaged
Property (all of which leases and agreements are collectively
referred to herein as the "Leases"), with various perssns or
entities (the "Lessees") pursuant to which the Obligor-is
entitled to rents, revenues, issues, profits or other
remuneration (the "Rents");

NOW THEREFORE, in consideration of the premises, and
in further consideration of the sum of One Dollar ($1.00) paid
by the Lender to the Obligor, the receipt and sufficiency of
which is hereby acknowledged, the Obligor does hereby grant,
transfer and assign to the Lender all of the Obligor's right,
title and interest in and to the Leases, together with any and
all security deposits made thereunder and all extensions,
modifications and renewals, if any, thereof and any guarantees
of the Lessee's obligations under any thereof. 1In addition to
the foregoing, the Obligor does further hereby grant, transfer
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and assign to the Lender all of the Rents, now or hereafter
accruing or owing under the Leases or otherwise as a result of
any use, possession, occupancy or operation of the Land or any
part thereof, whether accruing before or after foreclosure of
the Mortgage or during the period of redemption therecf. The
Leases and Rents are being hereby granted, transferred and
assigned for the purpose of securing the following obligations
(hereinafter collectively referred to as the "Obligations
Secured Hereby"):

1. Payment of all indebtedness evidenced by the Note
and Mortgage (including any extensions or
renewals therecf);

2. Payment of all sums, with interest thereon
becoming due and payable to the Lender pursuant
to the covenants and agreements contgined herein
and in the Note and the Mortgage; and

3. rectormance and discharge of each and every
obligation, covenant and agreement of the Obligor
contajned herein and in the Note and the Mortagage.

AND TO PROTECT THE SECURITY OF THIS ASSIGNMENT, THE
OBLIGOR AGREES:

A. Performance of Ledses. To abide by, perform and
discharge faithfully each and every obligation, covenant and
agreement under the Leases to be parformed by the lessor
thereunder; to observe and comply witliall provisions of law
applicable to the operation and ownership of the Mortgaged
Property, to enforce or secure the perfotmance of each and
every obligation, covenant, condition and’ayreement of the
Leases to be performed by the Lessees; not o borrow against,
pledge or assign any Rents, or to waive, excise, condone or in
any manner release or discharge any of the Lesszes of or from
the obligations, covenants, conditions and agreewents by the
Lessees to be performed under the Leases, including . tche
obligation to pay the rental called for thereunder in the
manner and at the place and time specified therein; and not to
terminate the Leases or accept a surrender thereof except by
reason of the expiration of the stated term of the Leases. The
Obligor further agrees not to modify the provisions of any of
the Leases in any material respect without the written consent
of the Lender and to give Lender written notice of any Lease
cancellation or modification of any terms.

B. Protect Security. At the Obligor's sole cost
and expense, to appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with
the lease nr the obligations, duties or liabilities of the
Obligor and the Lessees, and to pay all costs and expenses of
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the Lender, including attorneys' fees in a reasonable sum, in
any such action or proceeding in which the Lender may appear.
The Obligor represents and warrants that it is now and will be
the absclute owner of the Leases with full right and title to
assign the same and the Rents; that there is no outstanding
assignment or pledge of .the Leases or of the Rents; that no
Rents have been or will in the future be waived, anticipated,
discounted, compromised, or released; and that the Lessees have
no defenses, setoffs or counterclaims against the Obligor. The
Obligor agrees to use its best efforts to keep the Mortgagead
Property fully leased at rentals equivalent to or greater than
renrtals achieved from comparable properties.

C. Present Assignment of Rents. This Assignment of
Rentz shall constitute an actual and present assignment;
provigad that the Obligor shall have the right to collect, but
not more tran 30 days before due and payable, all of the Rents,
and to retair, use and enjoy the same unless and. until a
default shell occur in the payment or performance of the
Obligations Secured Hereby.

0. Remedies. Upon or at any time after default
by the Obligor in tne payment of performance of any Obligations
Secured Hereby, and 1f such default is continuing, the Lender
may, at its option, withwut notice:

1. In the name,” place and stead of the Obligor,
(1) enter upon, wamage and operate the Mortgaged
Property, or retain the services of an
independent contractor to manage and operate the
same; (ii) make, enforcp, modify and accept
surrender of the Leases;-(iii} obtain or evict
tenants, collect, sue for, fix or modify rentals
and enforce all rights of theObligor under the
Leases; and (iv) perform any ind-all other acts
that may be necessary or proper-co_protect the
security of this Assignment of Rerts

2. Apply for, and the Obligor hereby zonsents
to, the appointment of a receiver of the
Mortgaged Property, whether or not proceedings
Eor the foreclosure of the Mortgage have been
commenced, and if such proceedings have been
commenced, whelbther or not a foreclosure sale has
pccurred,

The exercise of any of the foregoing rights or
remedies shall not cure or waive any default under the Loan
Agreement, the Note, the Mortgage, or the Guarantees or
invalidate any act done by virtue of such default.
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E. Application of Rents. All Rents collected by
the Lender, if any, shall be held and applied in the following
order:

1. To payment of all reasonable fees of the

receiver, if one shall be appointed, approved by
the Court;

2, To the repayment when due of all tenant
security deposits;

3. To payment when due of all delinquent or
current real estate taxes and special assassmenis
payable with respect to the Mortgaged Property,
or the periodic escrow for the payment of said
taxes or special assessments;

4, To payment when due of all“premiums for the
insurance required by the provisions of the
Mortgage or the periodic escrow for the payment
of 'said premiums;

5. Twpayment of expenses incurred for normal
maintengire of the Mortgaged Properky;

6. To parment of expenses incurred by the
lender to it& agents for the management and
operation of the Mortgaged Property, including
the cost of any ‘independent contractor retained
by the Lender to manzge and operate the Mortgaged
Property,

7. Any excess amounts femaining after the above
payments shall be paid to tre Lender in payment
of the Obligations Secured Heteby in such order
of application as the Lender ney elect.

The rights and powers of the Lender under this Assignment of
Rents, and the application of the Rents pursuant to this
paragraph E, shall continue and remain in full force and effect
both before and after commencement of any action or procedure
to foreclose the Mortgage, after the foreclosure sale of the
Mortgaged Property in connection with the foreclosure of the
Mortgage, and until expiration of the period of redemption from
any such foreclosure sale, whether or not any deficiency from
the unpaid balance of the Obligations Secured Hereby exists
after such foreclosure sale.

F. No Liability for Lender. Notwithstanding any
of the other provisions of this Assignment of Rents, the Lender
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shall not be obligated to perform or discharge, nor does it
hereby undertake to perform nor discharge any obligation, duty
or liability under the Leases; nor shall this Assignment of
Rents operate to place responsibility for the control, care,
management or repair of the Mortgaged Property upon the Lender;
nor shall it obligate-the Lender to carry out any of the terms
and conditions of the Leases; nor shall it operate to make the
Lender responsible or liable for any waste committed on the
Mortgaged Property by the Lessees or any other party, or for
any dangerous or defective condition of the Mortgaged Property,
or for any negligence in the management, upkeep, repair or
coptrol of the Mortgaged Property resulting in loss or injury
¢cc.feath to any tenant, licensee, employee or stranger,

G. Obligor To Hold the Lender Harmless., The Obligor
shall and-does hereby agree to indemnify and to hold the Lender
harmless-oZ-and from any and all liability, loss or damage
which it mey or might incur under the Leases or upder or by
reason of Lii1s Assignment of Rents and of and ‘from any and all
claims and demards whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or
agreements contained jin the Leases, except for any claim ot
liability caused by Lenner's gross negligence or intentional
wrongdoing. Should the lender incur such liability, loss or
damage under any Lease or unoer or by reason of this Assigrnment
of Rents, or in the defense-of any such claims or demands, the
amount therecf, including cosis, expenses, and reasonable
attorneys' fees, shall be secured hereby, and the Obligor shall
reimburse the Lender therefor immediately upon demand, and upon
the failure of the Obligor so to de-the Lender may declare all
Obligations Secured Hereby immediately cue and payable.

H. Specific Assignment of Leases. . The Obligor
covenants and agrees promptly upon request <& . the Lender, to
transfer and assign to the Lender any specitic Leases of all or
any part of the Mortgaged Property upon the same-terms and
conditions as are herein contained.

I. Remedies Not Exclusive. This Assignmert) of Rents
shall in no way operate to prevent the Lender from pucsuing any
remedy which it now has or hereafter may have under the terms
and conditions of the Mortgage or the Note or any other
instrument securing the same, or by law, but shall be deemed an
additional remedy and shall be cumulative with the remedies
granted therein.

J. Authorization to Lessees. The Lessees are hereby
irrevecably autheorized and divected to recognize the claims of
the Lender, or its assigns, hereunder without investigating the
reason for any action taken by the Lender, or the validity or
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the amount of indebtedness owing to the Lender, or the
existence of any default under the Note or the Mortgage or
under or by reason of this Assignment of Rents, or the
application of the Rents to be made by the Lender. The Obligor
hereby irrevocably directs and authorizes the Lessees to pay to
the Lender all sums due .under the Leases and caonsents and
directs that said sums shall be paid to the Lender without the
necessity for a judicial determination that a default has
cccurred, or that the Lender is entitled to exercise its rights
hereunder, and to the extent such sums are paid te the Lender,
the Obligor agrees that the Lessees shall have no further
liability to the Obligor for the same. The sole signature of
chi: Lender shall be sufficient for the exercise of any rights
upder this Assignment of Rents and the written receipt of the
Lender for any sums received shall be a full discharge and
releassc therefor to the Lessees. The Obligor hereby agrees to
execute 4’1l notices or other documents reasonably requested by
the Lender to carry out the intent of the foregoing.

K. (doktices. All notices, demands or other
communications which are required or permitted to be given or
served by either pacty hereunder shall be deemed given when
deposited in the Unined States mall, registered or certified,
postage prepaid, addiessed as follows:

If to the Obligoc: 5618 N. Milwaukee Partners
¢/o0 Arthur Wong
180 N. Michigan Avenue
Chicago, IL 60641

If to the Lender: Arnold H. Craine
Gewazal Partner
Milwaeulkee Mortgage Joint
Venture
Suite 1900
221 North LasS2lle Street
Chicago, Illincis 60801

Such addresses may be changed from time to time by s party upon
at least ten (10) days' prior notice to the other psriies.

L. Successors and Assigns. This Assignment of Rents
and each and every covenant, agreement and other provision
hereof shall be binding upon the Obligor and its successors and
assigns, including, without limitation, each and every record
ownet of the Mortgaged Property or any other person having an
interest therein, and shall inure to the benefit of the Lender
and its successors and assigns.

M, Governing Law., This Assignment of Rents shall be
governed by the laws of the state of Illinois.
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N. Severability. If any term, condition or
provision of this Assignment of Rents or the application
thereof to any person or circumstances shall, to any extent, be
held to be invalid or unenforceable, the remainder thereof and
the application of sueh term, provision or condition to persons
or circumstances other than those as to whom it shall be held
invalid or unenforceable shall not be affected thereby, and
this Assignment of Rents and all the terms, provisions and
conditions herecf shall, in all other respects, continue to be
effective and to be complied with to the full extent permitted
by law.

0. Mo Mortgagee in Possession. Nothing herein
contaived, and no action taken pursuant to this Assignment of
Rents; <pall be construed as constituting the Lender as a
"Mortgagee in Possession.”

P.“Recitals. The recitals set forth above are made
a part hereof.

Q. Definitions. Unless a contrary meaning is
clearly expressed, terms used herein shall have the meaning
given them in the Mortgsoz or the Note.

R. Creditor of Tenants. The Lender, and not the
Obligor, shall be deemed t¢-be the creditor of the tenants
under the Leases in respect ©f assignments for the benefit of
creditors and bankruptcy, reorganization, insolvency,
dissolution or receivership procecsings affecting any such
tenants (without obligation on the part of the Lender, however,
to file or make timely filings of claims in such proceedings or
otherwise to pursue creditor's rights therein) with an option
to the Lender to apply any money receivea. by the Lender as such
credit in reduction of the Obligations Securzed Hereby.

S. Lender Attorney-in-Fact., The Cblianr hereby
irrevocably appoints the Lender as its agent and
attorney-in-fact to execute and deliver during the term of this
Assignment such further instruments as the Lender may-deem
necessary to make this Assignment effective.

T. This Assignment of Rents and Leases is executed
by The Midwest Bank and Trust Company, not personally but as
Trustee aforesaid, in the exercise of the power and authority
conferred upon and f£ixed in it as such Trustee, and it is
expressly understood and agreed that nothing herein contained
shall be constituted as creating any liability on said The
Midwest Bank and Trust Company, as Trustee as aforesaid, or on
said 5618 N. Milwaukee Partners, personally; all such
lisbility, if any, being expressly waived by the Lender and by
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every person now or hereafter claiming any right or security
hereunder, and that so far as The Midwést Bank and Trust
Company, as Trustee as aforesaid, and its successors, and 5618
N. Milwaukee Partners, personally, are concerned, the Lender
and the holder or holders of the Note and the owner or owners
of the indebtedness aceruing thersunder shall look solely to
the Premises conveyed, Collateral Assignment of Beneficial
Interest and to the Assignment of Rents hereby assigned for the
payment thereof, by the enforcement of the lien created, in the
manner herein and in the #Mortgage, Note and Collateral
Assignment of Beneficial Interest provided, or by action to
euforce the personal liability of any guarantor or co-maker.

IN WITNESS HEREOF, the Obligor, not personally but as
Trustee es aforesaid, has caused this Assignment of Rents and
Leases te e duly executed by one of its Vice Presidents or
Assistant‘Vice Presidents and its corporate seal to be hereunto
affixed ana attested by its Assistant Secretary, all on and as
of the day, manth and year first above written,

The Midwest Bank and Trust
Company, not personally but as
Trustee under Agreement dated
April 15, 1986 and known as Trust
Number 86—0454963

,/,

)

By: o f«w/ W

CIgse” NVice President

’L. e e

\-ﬂ"/

ATTEST:

RE219404
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STATE OF ILLINOIS )

) 8S.
COUNTY OF C 0 0 K )
I, Xathleen-Plazyk , @ Notary Public in and
for said County in the State aforesaid, DO HEREBY CERTIFY
THAT Barbara_Love , _vice Pres.of The Midwest Bank and

Trust Company, an Illinoi%f§§g%%ng Institution, and
angela Santangelo asst. Tr.-, SEKRAXK XFSXFFEXry of said Bank,

personally known to me to be the same persons whose names are
subscribed to the foreqgoing instrument as such persons being
Vick President and Assistant Secretary, respectively, appeared
befsre me this day in person and acknowledged that they signed
and (dr.)livered the said instrument as their own free and
voluniasy act and as the free and voluntary act of said Bank as
Trusteel e3 aforesaid, for the uses and purposes therein set

forth. .

GIVEN under my hand and notarial seal this .27%th day of
May, 1986. ‘

Al
LY N W VW

Py

.

4

I
“OFFICTAL SEAL" M’f’f//x/_ /?/(/:’242(/

Knthteen Pluzyk n7 Notary Pg‘ﬁf}fu‘:

Notary Publie, State of Ilinois $

My Commindon Expleed Jug, 8, {940 b
----- v My commission expires: / :wﬁzﬁiéﬂ

8123Ra;2

This document prepared by:

Sheldoﬂ Gottlieb fY\A“V( #{):

Lurie Sklar & Simon, Ltd.
180 North Michigan Avenue
Suite 2000

Chicago, IL 60601

(312) 641-5252

”~
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36 21 7459 4

EXHIBIT A

LOTS 7 AND 8 BLOCK 4 (EXCEPT THAT PART OF LOTS 7 AND 8 LYING
SOUTH OF MILWAUKEE AVENUE LYING BETWEEN THE SOUTHWESTERLY
LINE OF MILWAUKEE AVENUE AND A LINE 21 FEET SOUTHWESTERLY

OF AND PARALLEL WITH THE SOUTHWESTERLY LINE OF MILWAUKEE
AVENUE) IN L. E. CRANDALL'S GLADSTONE PARK SUBDIVISION, BEING
A SUBPIVISION OF THAT PART OF THE SQUTH EAST 1/4 OF SECTION
5, /TOWNSHIP 40 NORTH, RANGE 13 EAST QF THE THIRD PRINCIPAL
MERINIAN, LYING SOUTH OF MILWAUKEE AVENUE IN COOK COUNTY,
ILLINOTS.

Commonly kncwn as: 5618 N. Milwaukee Avenue,
Chicago, Illinois 60646

tote 3 o 000
PTN $13-05-428-010-0200 ;3-of~q>sz-0""l ©
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