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SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

Reference is made to a certain Industrial Building Lease (the
"rease") dated December 14, 1984 between GOVERNOR'S OFFICE PARK V,
an Illinois general partnership, {"Governor's") as the sole
beneficiary of First National Bank of Blue Island under Trust
Agreement dated June 3, 1985 and known as Trust No. 85063
("Landlord”) and GATEWAY INDUSTRIES, INC., a Delaware corporation
{"Tenant") pertaining to certain premises located at 19900
Governor's Drive, Olympia Fields, Illincis and more particularly
described in Exhibit "A" attached hereto (the "Premises").

MATTESON-RICHTON BANK ("Mortgagee®) holds a mortgage encumbering
the Prrinises and other property located on the Premises (the
"Mortgace"}, which was granted to secure a loan made pursuant to
a certa’n Loan Agreement (the "Loan Agreement") dated as of
October 1, 1985 among the Village of Olympia Fields ("village"),
First National Bank of Blue Island as Trustee under Trust

Number 85063 and Gowvernor's, and assigned by the Village to
Mortgagee andg sio2withstanding anything in the Lease to the
contrary, Mortgagee and Tenant hereby agree:

1. The Leas® 474 the rights of Tenant thereunder shall be
and are hereby made <xpressly subject and subordinate at all
times to the lien of thie Mortgage and to all advances made or
hereafter to be made upor-the security thereof. Tenant agrees to
execute and deliver such further instruments, in form and content
reasonable satisfactory to Mertgagee, subordinating the Lease to
the lien of the Mortgage as‘rnay be reguested in writing by
Mortgagee from time to time. Tenant acknowledges that its title
is and always shall be subordinate to the interest of Landlord
and Mortgagee in the Premises and nnthing herein contained shall @r
empower Tenant to do any act whichican, shall or may encumber the o
title of the Landlord or Mortgagee 1a _the Premises. &
Notwithstanding anything to the contracv herein contained, &
Mortgagee may, by written notice to Terint, subordinate its a;
oo
(]

Mortgage to the Lease.

2. Upon the foreclosure of the Mortgage by voluntary agree-
ment or otherwise, or the commencement of any juiicial action
seeking such foreclosure, Tenant shall, subject tec the provisions
of Paragqraph 4 below, attorn to and recognize Mortgagee or the
purchaser of the Premises at any foreclosure sale or-the grantee
of a deed in liev of foreclosure with respect to the P)emises
{such purchaser or grantee hereinafter referred to as = "Fore-
closure Purchaser") as Tenant's Landlord under the Lease.

3. Neither Mortgagee, its successors or assigns, norvany
foreclosure Purchaser shall in any way or to any extent be obli-
gated or liable to Tenant (i) for any prior act, or default on
the part of the original or any prior landlord under the Lease,

or (ii) for any security deposit or any other sums deposited with
any prior landlord under the Lease, and not physi-

the original or

cally delivered to Mcrtgagee, its successors or assigns, or g§
Ry
7

PREPARED BY AND MAIL TO: STREET ADDRESS: A
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(iii) under any provision in the Lease relating to a duty or cbli-
gation of the landlerd first accruing prior to the foreclosure or
transaction in lieu of foreclosure, or (iv) with respect to the
construction and completion of the Premises; and Tenant shall
have no right to set up or assert any of the foregoing or any
damages arising therefrom as an offset, defense or counterclaim
against Mortgagee, its successors or assigns or any Foreclosure

Purchaser.

4. Tenant's right to possession of the Premises shall not
be disturbed {(and the rent and all other provisions of the Lease
shall be honored without any changes or modification whatsoever)
by Mortgagee, its successors or assigns, provided Tenant is not
in default under the Lease and shall continue to observe and
perform 'its obligations under the lLease and this Agreement and
shall pay rent as provided in the Lease to whomever may be
lawfully ‘entitled to the same from time to time without any

offset or oecher defense.

to or concurrently with the execution of this

5. Pricr
in the form attached

Agreement Tenarc shall deliver a certificate,
hereto as Exhiblit R, to Mortgagee.

6. Tenant agrees to give Mortgagee or any Foreclosure
Purchaser, by registered or certified mail, notice of any default
by Landlord under the I[eaje. Tenant further agrees that if
Landlord shall have failed to cure such default within the time,
if any, provided for in ths Lease, Mortgagee or any Foreclosure
Purchaser shall have an addif ‘onal thirty (30} days after receipt
of notice thereof to cure sulC1 default or if such default cannot
be cured within that time, then /mertgagee or any Foreclosure
Purchaser shall have such additional time as may be reasonably
necessary to cure such default priovided, if within such thirty
{30) days and at all) times thereafter, Mortgagee or any Fore-
closure Purchaser has commenced and ‘i3 )diligently pursuing the
remedies necessary to cure such default {including but not
limited to commencement of foreclosure rroceedings, if necessary,
to effect such cure}. Such period of time shall be extended by
any period during which Mortgagee is prevented from commencing
or pursuing such foreclosure proceedings by céeson of Landlord's
bankruptcy. Until the time allowed as aforestid,” for Mortgagee
or any Foreclosure Purchaser to cure such defauXts. shall have
expired without cure, Tenant shall have no right t«; and shall
not, terminate the Lease on account of default by Landlord. The
Lease may not be modified or amended 50 as to reduce th: rent or
shorten the term, or so as to adversely affect in any-otaer
material respect the rights of the Landlord thereunder, jasr shall
the Lease be cancelled or surrendered, without the prior written
consent of Mortgagee.

Tenant will in no event (i) assign its interest in the
Lease, (ii) permit its interest under the Lease to be assigned by
operation of law or otherwise, or (iii) subordinate or agree to

subordinate the Lease to any other lien or encumbrance, without
the express prior written congsent of the Mortgagee, or its

successors or assigns,
This Agreement shall inure to the benefit of Mortgagee

7.

8.

and its successors and assigns and to any successor or assign of
Tenant consented to by Mortgagee:; provided,
assignment of its interest,

that upon Mortgagee's
all obligations and liabilities of
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Mortgagee shall terminate, and thereupon all such cbligations and
lJiabilities shall be the responsibility of Mortgagee's assignee.

g, This Agreement shall not affect either the superior lien
of the Mortgage or the superior right of Mortgagee to condemnation
and insurance proceeds.

10. All notices hereunder shall be given in writing by
United States registered or certified mail, postage prepaid, at
the addresses of the parties set forth below or to such other
addrecs as the parties may from time to time designate by such a

written notice.

11. Tenant agrees that this Agreement satisfies any condi-
tion or requirement relating to the granting of a non~disturbance

agreemant.,
MATTESON-RICHTON BANK

o L e e

Its:

ADDRESS ¢
Route 30 at Kostner Aveaur=

Matteson, Illinois 60443

GATEWAY INDUSTRIES, INC,

ATTEST: Tenant L)/ "éj
Q/h—@ %""'ﬂ/‘/, ﬂSS‘/ oY Tts: -fesl ,J'F, £2

ADDRESS:
199060 Governor's Drive
Olympia Fields, Illinois 60461

&y
N
Jut
&L
v <
ot




UNOFFIGIAL GQRY,

AGREEMENT BY LANDLORD AND TRUSTEE

Landlord, as the Mortgagor under the Mortgage, agrees for itself
and for its successors and assigns that (i) the foregoing
Subordination, Attornment and Non-Disturbance Agreement (the
"Agreement") does not constitute a waiver or partial waiver by
Mortgagee of any of its rights under the Mortgage and (ii) the
Agreement does not in any way release the Mortgagor from its
obligations to comply with every term, provision, condition,
covenant, agreement, representation, warranty and obligation of
the Mortgage, and that each of same remain in full force and
effect and must be complied with by the Mortgagor thereunder and

(iii) Mortgagor will not take any action contrary teo or inconsis-
tent with the provisions of the Agreement.

This Agrzement is executed by rirst National Bank of Blue Island
("Trustee), not personally but soclely as Trustee, as aforesaid,
in the exercise of the power and authority conferred upon and
vested in it /@& such Trustee. All the terms, provisions,
stipulations, covenants and conditions to be performed by Trustee
are undertaken by it solely as Trustee, as aforesaid, and not
individually, arni all statements herein made on information and
belief are to be ccnstrued accordingly, and no personal liability
shall be asserted or _enforceable against Trustee by reason of any
of the terms, provisiors, stipulations, covenants and/or state-

ments contained in this Acreement.

LANDLORD:

GOVERNOR'S DFFICE PARK V, an
f)linois general partnerghiip

TRUSTEE :

First Nationa) Pank of Blue
Island, as trusiez under Trust
Agreement dated Jiae 3, 1985 and
known as Trusft No. 850

v/
i e ] Jrin .

Tto: VICE - PRESIDENT & TRUST O3 FICER

$t61229g
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LEGAL DESCRIPTION

THE NORTH 319.0 FEEYT OF LOTS 14 AND 146 (EXCEFTING FROM Snil
LOT 16 THE WEST 341.0 FEET THEREOF AND EXCEFTING FROM SAIL
LOT t& THE BOUTH 114.0Q FEET OF THE NORTH 31%.0 FEET DF TtHE
EAST 20.0 FEET OF THE WEST 361.0 FEET THEREDF) ALL IN
GOVERNOR'S COMMERCIAL PARK THIRD ADDITION, BEING A
RESUBDIVISION OF LOT 12 IN GOVERNOR'S COMMERCIAL PARK
SECOND ADDITION, BPEING A RESUBDIVISION OF PART OF LOT I 1IN
BOVERNOR'S COMMERICAL PARK SUBDIVISION OF THAY PART OF THE
NORTHEAST 174 OF SECTION 18,2 TOWNSHIF 35 NORTH. RANGE 13.
EAST OF THE THIRD PRINCIPAL MERIDIAN. LYING NORTHWEST DF
THE NORTHWESTERLY RIGHRT DF WAY LINE OF GODVERNORS HIGHWAY
(U.S. ROUTE J4) AS HERETOFORE DEDICATED BY DOCUMENT NO.
12875522s RECORDED FEBRURRY 14. 1940 (EXCEFTING THEREFROH

THE KJURTH S0.00 FEET
DOCUMEMT ND. 11549019 RECORDED JANUARY 18,

COUNTY . ‘JLLINOIS.

THEREOF TAKEN FOR VOLLMER ROAD AS
1933} IN COOK
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EXHIBIT B TO
SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

CERTIFICATE

Reference is made to that certain lease, dated December 14, 1984
between Covernor's Office Park V, an Illinois general partnership,
as sole beneficiary of First National Bank of Blue Island, under
Trust Agreement dated June 3, 1985 and known as Trust No. 85063,
as Landlord, and Gateway Industries, Inc., a Delaware corporation,
as Tenant, covering the premises located at 19900 Governor's
Drive, Olympia Fields, Illinois (the "Premises") as further

described in said lease (the "Lease”).
Tenart hereby certifies to and agrees with Matteson-Richton
Bank that:

(1)
on December 14, 1984;

(2) Tenant has no offsets or defenses to its performance
to the terms and covniscions of the Lease, including the payment

The Lease is in full force and effect and has commenced

of rent;

{3)
Premises;

{(4) Tenant has not and will not pay rent more than one (1)
month in advance to Landlords

{5} ‘Tenant will not look to.uny mortgagee for any security
deposits paid to Landlord under the Lrase unless such deposits
have been received in cash by such morclagee;

Tenant has accepved and is in possession of the

(6} Tenant has received notice of and. agrees to be bound
by the Assignment of Rents and Leases dated October 1, 1985 to
Matteson-Richton Bank;

(7) Tenant will give to Matteson-Richton Bunk copies of all
notices required or given by Tenant to Landlord in _connection
with the Lease; and

(8) Notwithstanding any term, covenant or condition of the
Lease, Tenant shall have no right to any lien against knZ mort-
gage held by Matteson-Richton Bank which would be prior or

superior to said moertgage.
1985

This certificate is made as of day of _ R
for the benefit of a reliance by Matteson-Richton Bank.

GATEWAY INDUSTRIES, INC.

By:

&
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STATE OF

COUNTY OF

I, the undersigned, a Notary Public in and for the county and
of

state aforesaid, DO HEREBY CERTIFY THAT
corporation,

Gateway Industries, Inc., a
personally known to me to be the same person whose name 1s

subscribed to the foregoing instrument in the capacity above
stated, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own
free and voluntary act and as the free and voluntary act of
said cocperation for the uses and purposes therein set forth.

day of

GIVEN unjer my hand and Notarial Seal, this
y 198_.,

Notary Public

MY COMMISSION EXPIRES:

&
&
oliy
L
[
4]
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STATE OF ILLINOIS )}
} SS.

COUNTY OF C O O K )
, a Notary Public in

ﬂe /en (}Sc/ée.,
in the State aforesaid, do hereby certify
VIGE - PRESIOENT & TRUST OFFICER of

I,

and for said County,
e rSeS ,

that M, 4l et 17-
FIRST NATIONAL BANK OF BLUE 15LAND and "o 7 E Jeile £,
of said Bank, who are personally known
1bed to the

to me to be the same persons whose names are subs
83t . Scerefary

foregoing instrument as suqgl:, and
respectively, appeared before me this day {n person and
acknowledged that they signed and delivered the said instrument
as the’ir own free and voluntary act and as the free and voluntary
act oZ .=caid Bank, as Trustee as aforesaid, for, t e uses and
purposer therein set forth:; and the said Asat ecretagpthen
and therc¢ iacknowledged that as custodian of the corporate seal
of said Bank), did affix the corporate seal of said Bank to said
instrument a< his own free and voluntary act and as the free and
voluntary act 45 said Bank, as Trustee as aforesaid, for the uses
and purposes therein set forth.
GIVEN under my hand and notarial seal this _J¢ 7‘ﬁ'&day of

Lﬁ",

/t/ﬂyl‘/bé’f’/ew— ’

edord Coode

Notary Public

&
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STATE OF ILLINCIS )
) 88,

COUNTY OF C 0 O K )
, a Notary Public in

I,
and for said gounty, in the State aforesaid, do hereby certify
: of

that william D, O'Hearn rExecutive Vige President
MATTESON-RICHTON BANK of sa;d Bank, who is personally Kknown to me
going

to be the same person whose name is subscribed to the fore-
, appeared before me this day
said

instrument as such Ex. vice Pres
in person and acknowledged that he signed and delivered the
instrument as his own free and voluntary act and as the free and
voluntary act of said Bank for the uses and purposes therein set

forth
GIVEN under my hand and notarial seal this _27+h day of

November. . , 1985.

by

Ty -

Notar¢ Public

&
&
&
uiy

L

b
¥




UNOFFICIAL COPY

d 02 £t Y 4 5

STATE OF ILLINOIS )
) 88.
COUNTY OF C O O K )

I, Mary Apn Scriba , a Notary Public in
and for said County, in the State aforesaid, do hereby certify
that Frank J. Prick ' President of GATEWAY
INDUSTRIES, INC. and Alan C. Kromer r Assistant Secretary
of said Company, who are persconally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such President and Asst. Secretary. respectively, appeared
before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act ara as the free and voluntary act of said Company for the
uses and purposes therein set forth; and the said
then ard there acknowledged that as custodian of the corporate
seal of seuid Company, did affix the corporate seal of said
Company til s2id instrument as his own free and voluntary act and
as the free and voluntary act of said Company for the uses and
purposes therzii. set forth.

GIVEN under my hand and notarial seal this 27th day of
November e LUES.

Doy M ool e

/4 Notar¢ Public
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STATE OF ILLINCIS

COUNTY OF C 0 O K

The foregoing instrument was acknowledged before
me this_Z1¥ day of November, 1985, by ALLEN BESTERFIELD,
a General Partner of GOVERNOR'S OFFICE PARK V, an
Illinois general partnership, personally known to
me te be the same person whose name is subscribed
to the foregoing instrument, who appeared before me
this day in person and acknowledged that he signed
and delivered the said instrument as his free and
voluntary act for the use and purposes therein set

farth.

3IVEN under my hand and notarial seal this g?*b
day of November, 1985.

;%k“~%’ 4€LA»' Sééiniif

Ng¥ary Public

My Commission Expires: Jure X2 r 1957
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