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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS ASSIGNMENY, nade this 2nd day of June, 1986 , is by and between
AMERICAN NATIONAL BANK AMD) TRUST COMPANY OF ‘CHICAGD, not personally, but as
Trustee under Trust Agreement deted February 15, 1983, and known as Trust No.
56893 whose address is 33 North In3alle Street, Chicago, Illinois 60602
(hereinafter called "Borrower"), and KRTUPP REALTY LIMITED PARTNERSHIP - V, a

Massachusetts limited partnership, whose address is 470 Atlantic Avenue,

13th Floor, Boston, Massachusetts 02110
(hereinafter called "Beneficiary") and OOHEN FINANCTAL CORFORATION, whose

address is 2 North LaSalle Street, Chicago, Illinois ofidU2, (hereinafter called

¢

"Assignee"). Borrower and Beneficiary are hereafter collectirely called the %‘, i
"Assignor". Beneficiary owns one hundred percent (100%)of the hemeficial tr% 2]

interest in said Trust Agreement, but has no legal or equitable intarest in the ,V:

-’

W

Premises hereinafter described.

WITNESSETH:

Assignor, for good and valuable consideration, the receipt of which is
hereby acknowledged, does hereby bargain, sell, transfer, assign, convey, set
over and deliver unto Assignee all right, title and interest of the Borrower
ard Beneficiary in, to and under the leases of the real estate described in

Exhibit "A" attached hereto and made a part hereof (“Premises”) whether now in

existence or hereafter entered into and all guarantys, amendments, extensions
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and renewals of said leases and any of them, all of whichare hereinafter called
the "leases" and all rents, incane and profits which may now or hereafter be or
becane due or owing under the Leases, and any of them, oron account of the use
of the Premises.

This Assigment is made for the purpose of securing:

A. The payment of the indebtedness (including any extensions or renewals
thereof] evirenced by a certain Note ("Note") of Borrower of even date herewith
in the principal cum of THREE MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS

($3,500,000.00) and s2cured by a certain Mortgage ("Mortgage") of even date
herewith encumbering th: romises; and

B. The payment of all cther sums with interest thereon becaming due and
payable to Assignee under the pruvisions of the Mortgage and any other
instrument constituting security for tie Note; and

C. The performance and discharge of-euch and every temm, covenant and
condition contained in the Note, Mortgage and oy other instrument constituting
security for the Note.

Assignor covenants and agrees with Assignee as folioss:

1. That the sole ownership of the entire lessor's incerest in the Leases
is, or, as to future Leases, shall be vested in Borrower or Berefi:-iary, or both
of them, and that Borrower and Beneficiary have not, and each shalli. rst, perform
any acts or execute any other instruments which might prevent Assignee lrom
fully exercising its rights under any of the tems, covenants and corditions of ’
this Assigmment.

2. 'That the Leases are and shall be valid and enforceable in accordance
with their terms and, except in the ordinary course of business but subject to
soud management practices, have not been altered, modified, amended,

temminated, cancelled, renewed or surrendered nor have any of the terms and
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conditions thereof been waived in any manner whatscever except in the ordinary
course of business but subject to sound management practices and except as
approved in writing by Assignee.

3. That, except in the ordinary course of busipess but subject to sound
management practices, none of the Leases shall be altered, modified, amended,
terminatsad, cancelled, renewed or surrendered nor any term or condition thereof
be waived mcr. except in the ordinary course of business but subject to sound
management practices, shall Assignor comsent to an assigmment or subletting by
any lessee thereunder without the prior written approval of the Assignee.

4, That each of the Leases shall remain in full force and effect
irrespective of any merger ol kiw interest of lessor and any lessee under any

of the Leases.
S. That Assignor will not permic any Lease to becane subordinate to any

lien other than the lien of the Mortgage.

6. There shall be no merger of the Leases ~r any of them, by reason of
the fact that the same person may acquire or held direztly or indirectly the
Leasas, or any of them, as well as the fee estate in the P.emises or any
interest in such fee estate.

The parties further agree as follows:

This Assigmment is absolute and is effective immediately. Notw!thstanding
the foregoing, until a notice is sent to the Assignor in writing that a default
has occurred under the terms and conditions of the Note, Mortgage or any other |
instrument constituting additional security for the Note (which notice is

hereafter called a "Notice"), Assignor may receive, collect and enjoy the rents,

incame and profits accruing from the Premises.
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In the event of any default at any time in the Note, Mortgage or any
other instrument constituting additional security for the Note, Assignee may,
at its option after service of a Notice, receive and collect all such rents,
incame and profits as they became due, from the Premises and under any and all
Leases of all or any part of the Premises. Assignee sball thereafter continue
to receive . and collect all such rents, incame and profits, as long as such
default or‘defaults shall exist, and during the pendency of any foreclosure
proceedings, and if there is a deficiency, during any redemption period.

Borrower and Béneficiary hereby irrevocably appoint Assignee their true

and lawful attorney witn fFull power of substitution and with full power for

Assignee in its own name and capacity or in the name and capacity of Assignor,
from and after the service of a(Nctice, to demand, collect, receive and give
canplete acquittance for any and all cents, incame and profits accruing from
the Premises, and at Assignee's discretico'to file any claim or take any other
action or proceeding and make any settlement.of any claﬁns; either in its own
name or in the name of Borrower and/or Beneficiary or, otherwise, which Assignee
may deem necessary or desirable in order to collect aixl enforce the payment of
the rents, incame and profits. Lessees of the Premises are hereby expressly
authorized and directed to péy any and all amounts due Borrowe: ard/or
Beneficiary pursuant to the Leases to Assignee or such naminee as 4ssignee may
designate in writing delivered to and received by such lessees who are
expressly relieved of any and all duty, liability or obligation to Borrower
and/or Beneficiary in respect of all payments so male.

From and after service of a Notice, Assignee is hereby vested with full

VOT2Z9N

power to use all measures, legal and equitable, deemed by it necessary or
proper to enforce this Assignment and to collect the rents, incame and profits

assigned hereunder, including the right of Assignee or its designee to enter
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upon the Premises, or any part thereof, with or without force and with or
without process of law and take possession of all or any part of the Pramises
together with all personal property., fixtures, documents, books, records,
papers and accounts of Assignor relating thereto, and may exclude the Assignor,
its agents and servants, wholly therefrom. Assignor hereby grants full power
and authority to Assignee to exercise all rights, privileges and powers herein
granted at ary,and all times after service of a Notice, without further notice
to Assignor, with full power to use and apply all of the rents and other incame
herein assigned to ihz payment of the costs of managing and operating the
Premises and of any indebcudness or liability of Borrower to Assignee,
including but not limited to thc payment of taxes, special assessments,
insurance premiums, damage claims, ‘he costs of maintaining, repairing,
repbuilding and restoring the improvements on the Premises or of making the same
rentable, attorneys' fees incwrred in connaction with the enforcement of this
Assigmment, and of principal and interest paymancs due fram Borrower to
Assignee on the Note and the Mortgage, all in such crder as Assignee may
determine. Assignee shall be under no obligation to exeicise or prosecute any
of the rights or claims assigned to it hereunder or to perfom or carry out any
of the cbligations of the lessor under any of the Leases and deas not assume any

of the liabilities in comnection with or arising or growing out of tne covenants

and agreements of Assignor in the Leases. It is further understood that this
Assigmment shall not operate to place responsibility for the control, care,
management or repair of the Premises, or parts thereof, upon Assignee, nor shall

it operate to make Assignee liable for the perfommance of any of the terxms and

TOT22298

corditions of any of the Leases, or for any waste of the Premises by any lessee
under any of the Leases or any other person, or for any dangerous or defective

condition of the Premises or for any negligence in the mapagement, upkeep,
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repair or control of the Premises resulting in loss or injury or death to any
lessee, licensee, employee or stranger.

waiver of or acquiescence by Assignee of any default by the Assignor, or
faiiure of the Assignee to insist upon stritt performance by the Assignor of
any covenants, conditions or agreements in this Assignment, shall not

constitute A waiver of any subsequent or other default or failure, whether

similar or dis=imilar.

The rights ad remedies of Assignee under this Assigmment are cumulative
and are not in lieu o, but are in addition to any other rights or remedies
which Assignee shall have uYler the Note, Mortgage or any other instrument
constituting security for the(Note, or at law or in equity.

1f any temm of this Assigrment, or the application thereof to any person
or circumstances, shall, to any extent, e invalid or unenforcesble, the
remainder of this Assigmment, or the applicution of such term to persons or
circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, amd each term of this Assigrment shall be valid
and enforceable to the fullest extent permitted by law,

all Notices to be given pursuant to this Assigmment shull-bhe sufficient
and shall be deemed served if mailed postage prepaid, certified (r registered
mail, return receipt requested, to the above described addresses of che
parties hereto, or to such other address as a party may request in writing.
Any time period provided in the giving of any Notice hereunder shall comence

five (5) business days after deposit.
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The term “Assignor”, "assignee", "Borrower" and "Beneficiary" shall be
construed to include the heirs, personal representatives, successors and assigns
thereof. The gender and number used in this Assignment are used as a reference

term only and shall apply with the same effect whether the parties are of the
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masculine or feminine gender, corporate or other form, arnd the singular shall
likewise include the plural.

This Assigmnment may not be amended, modified or changed nor shall any
waiver of any provisions hereof be effective, except only by an instrument in
writing and signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

THIS ASSIGNMENT is executed by Borrower, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred upen ard vested
in it as such Trustee (and the undersigned hereby warrants that it possesses
full power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be construed as
creating,any liability on Borrower or Beneficiary personally to perform any
covenant either express c. amplied herein contained, all such liability, if any,
being expressly waived by evary person now or hereafter claiming any right or
security hereunder.

IN WITNESS WHEREOF, the Assigrir has caused this instrument to be signed
and sealed as of the date first above written,

AMTPICAN NATIONAL BANK AND TRUST
COMEA OF CHICAGO, not personally
but as/Tlustee as aforesaid.

B}Ir: — /3?‘ ff%ﬂ ?ﬂ 1

"RRUPP REALTY LIMITED PARTNERSHIP - V,
a Massachusetts limited partnership
by a general partner thereo’

RATION, achusetts
a J.o

By'
Its:

of the Board
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EXHIBIT " A"

THE EAST 25 FEET OF LOT 3 ALL OF LOTS 4, 5 AND 6 AND LOT "A" (EXCEPT THE WEST
125 FEET) IN COUNTRY CLERK'S DIVISION OF LOTS 12 AND 13 AND LOT 25 (EXCEPT THE
WEST 550 FEET THEREOF) TOGETHER WITH AOCRETIONS THERETQ IN SIMMONS AND GORDON'S
ADDITIONS TO CHICAGD IN SECTION 16, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDAN, IN COOR COUNWTY, ILLINOIS.

&
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STATE OF ILLINOIS )

COUNTY OF COOK -} )

MAXINE J. PEARSON

I, - , 3 Notary Public in

znd for said Cqunty, 1n the State afoyesaid, DO HEREBY
“ERTIFY THAT SUZANNE G. DAKER 3_!4 IZI'LE- President of
o American Nativoal Ban_; : e

and -~ Peter §. Johaneen . ssxstant Trust Ofﬂcer/

Assisient Cashier/Assistant Secretary of said Bank, who are
personally known to me to be the same persons whose names
are subscrlhad to the foregoing instrument as such
President, anf Assistant Trust Officer/Assistant Cashier/
Assistant SECIPLaCy, respectively, appeared before me this
day in person and acknowledged that they signed and delivered
the said instrumeéni.as their own free and voluntary act and
as the free and volvnlary act of said Bank as Trustee as
aforesaid, for the uses and purposes therein set forth; and
the said Assistant Trust Officer/Assistant Cashier/Assistant
Secretary then and there acknowledged that , 3S
Custodian of the seal of s2i18 Bank, did affix the seal to
said instrument as own free and,voluntary act and
as the free and voluntary act of said Bank as Trustce as
aforesaid, for the uses and purposes therein set forth.

= ' GIVEN under my hand and NotarizJ)- Seal this day of

LN Q.3 1088 A.D. 18 .

My Commission expires:
My Commicsion expires November 20, TIH
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STATE OF MASSACHUSETTS') g 0 <

_ ) SS‘.' '
COUNTY OF 53/‘(_'2« Lé_ )

I, Rachelle Boudreau, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY, that 9&6&64‘5 f”{ld £ * , personally

known to me to be the Co-Chairman of The Krupp Corporatian, a corporation of the

State of Massachusetts, whose name is subscribed to the within instrument,
appeared before me this day in person and acknowledged that as such Co-Chairman,
he signed and delivered the said Instrument of writing as Co-Chairman of said
corporation and caused the corporate seal of said corporation to be thereunto
affixed, s *heir free and voluntary act and as the free and voluntary act and

deed of said lorporation, for the uses and purposes therein set forth,

. Jof
WITNESS my hand and official seal this 2 day of May, 1986,

NOTARY PUBLIC
MY COMMISSION EXPIRES MAY 2, 1991

DEFT-H1 RECORDING $19.00
THIITE (TREN 0729 06/03/86 146:24:60
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