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ASSIGNMENT OF LEASES AND RENTS . ”15%
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THIS ASSIGNMENT OF LEASES AND RENTS, is made this 5th day of May,
l986, by and between LA SALLE NATIONAL BANK, a National Banking
Asscociation, not personally, but as Trustee under Trust Agreement
dated November 6, 1985 and known as Trust No. 110519 ("Trust®") and
TEN NORTH DEARBORN VENTURE, an Illinois Limited Partnership, sole
beneficiary {"Beneficiary") (Trust and Beneficiary hereinafter
collectively referred to as "Assignor"}, and FIRST INTERSTATE
MORTGAGE COMPANY OF ILLINOIS, a Delaware Corporation, hereinafter

referred tr as "Assignee";

WITNEUSSET H:

That Trus’ ) has, concurrently with execution of this
Aassignment of “Ieases and Rents, executed and delivered to Assignee,
its Note ("Note") <f even date herewith, payable to the order of
Assignee, in the principal sum of ELEVEN MILLION AND NO/100 DOLLARS
($11,000,000.00) ("rsan") and, as security therefor, executed and
delivered to Assignes its Mortgage ("Mortgage"), of even date
herewith, conveying tha/3and legally described as follows ("Land™)":

The North 1/2 of 54 8 in Bleock 57 in the original Town of
Chicage (except the outh 10 inches thereof) in Section 9,
Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook Councy, Illinoils

volume 510 10 North Dearborn Street
—1—‘{?—. +— # 17-09-462-009-000 Chicago, Illinois
P

and the improvements thereon (”"Improvemernts").

That as further security for Note, Assign~r has agreed to execute
an Assignment of Leases and Rents.

NOW, THEREFORE, in consideration of the dictvrsement of the
proceeds of Loan by Assignee and for other gocd and wvaluable
consideration, the sufficiency of which 1is hereby _acknowledged,

Assignor:

1. Sells, assigns and transfers unto Assignee:

a) all lease agreements, written or verbal, or anry-letting
of or other agreements for the use or occupancy.uvf Land
and Improvements, which may have heretofore been made
and, at the option of Assignee, all lease agreements,
written or verbal, or any letting of or other agree-—
ments for the use and occupancy of Land and Improve-
ments, which may hereafter be made or agrsed to by
Assignor or which may be made or agreed to by Assignee
pursuant to the powers herein granted (collectively

"Leases"};

all of the rents, issues and profits now due or which
may hereafter become due pursuant to or by virtue of
Leases ("Rents");

it being the intention of Assignor hereby to establish an absoclute
transfer and assignment of Leases and Rents to Assignee,

A D" This instrument Was Prepersd By:
. | R. 3. WALSCHLAGER
8 5 Fust Interstats Mortgage Company of Hiinois 80X 333 - HY
: s{‘{\ 111 W. Washingtos Street ‘
Chicago, {inois 60602 - )‘,
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2. Appoints, irrevocably, Assignee its true and lawful
attorney~in-fact, in its name and stead (with or without taking
possession of Land and Improvements), said appointment to be

effective upon the occurrence of a default which remains wuncured
after the last of applicable cure pericds, if any, to hereafter
execute Leases, at such rentals and upon such terms and conditions as
may be satisfactory to it and to collect all Rents now due or arising
from or accruing at any time hereafter, with the same rights and
powers and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as Assignee would have upon a
taking of possession of Land and Improvements pursuant to the

provisions hereof.

3. Represents and covenants that no Rents have been or will be
paid by any person or entity in possession of any part of Land and
Improvements for more than one (1) installment in advance and that
the paymer.t of Rents to accrue has not and will not be waived,
released, reduced, discounted or otherwise discharged or compromised
by Assignor, /éxcept with the prior written consent of Assignee, which
will not be urnrzasonably withheld or delayed.

4. Agrees that nothing herein contained shall be construed as
constituting Assignie a "mortgagee in possession” in the absence of
the taking of actual possession of Land and Improvements by it
pursuant to the pruvisions hereof. In the exercise of the powers
herein granted to Assignee, no personal liability shall be asserted
or enforced against it, all such liability being hereby expressly
waived and released by assignor.

5. Agrees to execute and deliver to Assignee, immediately upon
its reguest, all such furtiher assuyrances and assignments of Leases
and Rents as Assignee may, from/time to time, reasconably require.

6. Agrees, in any instance /in)which, pursuant to the provi-
sions of Mortgage, Assignee has ~ right to institute foreclosure
proceedings (whether before or after lndebtedness 1is declared to be
immediately due or legal proceedings to foreclose the lien thereof
have been instituted), forthwith upwn demand of Assignee, to
surrender to Assignee and Assignee shall be entitled to take actual
possession of Land and Improvements, or any part thereof personally
or through its agents or attorneys. assignee, in its discretion,
either personally or through its agents and attorneys, may, with or
without force and with or without process of 1i7v. enter upon and take
and maintain possession of all or any part of Tand and Improvements
{together with all documents, books, reccords, papers and accounts of
Assignor or the then owner of Land and Improvemenis ielating thereto)
excluding Assignor, its agents or servants, wholly therefrom and, as
attorney-in-fact or agent of Assignor, or in iis ~own name as

mortgagee and:

a) hold, operate, manage and control Land and Tmprovements
and conduct the business, if any. thereons;

b} implement such measures, legal or equitable, ac in its
discretion, may be deemed proper o necessary to

enforce the payment of Rents and the performance of all
of the terms, covenants, condlitions and agreements
contained in Leases, including actions for the recovery
of rent, actions in forcible detainer and actions in

distress of rent;

Assignor hereby granting to Assignee full powery and authority to
exercise each and every right, privilege and power herein granted at
any and all times after the occurrence of a default which remains
uncured after the last of applicable cure periods, if any, and
without notice to Assignor and with full power and authority,

Assignee may:

@
“F.
)
&3
3
@
)
=p




UNOFFICIAL COPY




UNOFFIGIAL CORYe

i) cancel or terminate any Lease or sublease thereof,
for any cause or reason which would entitle
Assignor to cancel the same;

ii) elect to disaffirm any Lease or sublease executed
subsequent to the date of Mortgage or subordinated
to the 1lien thereof, unless Assignee has by
separate agreement assured such lessee or sub-
lessee that its possession shall not be disturbed;

iii) make all necessary or proper repalrs, decorating,
renewals, replacements, alterations, additions,
betterments and improvements to Land and Improve-
ments which may seem judicious, in Assignee's
discretion;

iv) insure and re-insure Land and Improvements for all
risks incidental to the possession, operation and
management thereof; and

v) collect and receive all Rents.

7. Agrees tlat_  unless and until Assignee shall exercise the
rights and powers/conferred upon it pursuant hereto, Assignee shall
not be cobligated to perform or discharge, nor does it hereby under-
take to perform or discbarge, any obligation, duty or liability by
reason of Leases, Assignoc shall indemnify and hold Assignee harm-
less of and from any and «ll liability, loss or damage which it may
incur pursuant to Leases ¢r by reason of the assignment thereof and
of and from any and all cizins and demands whatscever which may be
asserted against it by reasop of any alleged obligations or under-
takings, on its part, to perform or discharge any of the terms,
covenants, conditions and agreemencs ) required of Assignor pursuant to
Leases, excluding therefrom, how=ver, any liability, loss or damage
which may be incurred by Assignee by reason of its acts or deeds
following the exercise of Assignee's rights pursuant hereto. In the
event that Assignee incurs any such? afiability, loss or damage,
Assignor shall reimburse Assignee for %pe amount thereof, including

costs, expenses and reasonable attornevs'! fees immediately upon
demand.
8. Agrees that Assignee, in the exerciss. of the rights and

powers conferred upcon it pursuant hereto, shali have the full power
to use and apply Rents to the payment or on accouiat of the following,
in such order of priority as it may determine:

a). operating expenses of Land and Improvewents, including
the costs of management and leasing chereof {which
shall include reasonable compensation to-aAssignee and
ite agents or contractors, if management br delegated
to such agents or contractors, and leasing comnissions
and other compensation and expenses in secking and
procuring tenants and entering inte Leases),
established claims for damages relating to the opera-
ticen of Land and Improvements, if any, and premiums on
insurance coverages hereinabove authorized;

b). taxes and special assessments now due or which may
hereafter become due on Land and Improvements;

c¢). repairs, decorating, renewals, replacements, altera-
tions, additions or betterments and improvements to
Land and Improvements, including the costs, from time
to time, incurred in placing Land and Improvements in
such condition as will, in the judgment of Assignee,
make the same readily rentable; and

d). Indebtedness or any deficiency which may result from
any foreclosure sale of Land and Improvements.
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9. Authorizes and instructs each and every present and future
tenant of any part of Land and Improvements to pay all unpaid Rents
agreed upon in any tenancy to Assignee, upon receipt of demand
therefor from Aassignee, and by its acceptance of this Assignment,
Assignee agrees that such demand will only be made upon the
occurrence of a default which remains uncured after the last of

applicable cure periods, if any.

10. Agrees that the provisions set forth herein shall not be

deemed exclusive of any of the remedies granted to Assignee in Loan
Pocuments but shall be deemed a special and additional remedy granted
to Assignee and cumulative with the remedies contained in Loan

Documents.

11, Agrees that any notices served pursuant hereto shall be
deemed received three (3) days following the postmark dates thereof
and shall. ne sufficient if in writing and mailed, postage prepaid, by
United Statez mail as first class certified mail, return receipt
requested, or registered mail, addressed as follows:

If to Astigraet 111 West Washington Street, Chicago, Illincois
60602, Attenticn: Raymond J. Walschlager, Esqg.:

If to Assignor{ s Trustee under Trust No. 110518, 33 North
LaSalle Street, Chircago, Illinois 60690, with copies to:

Beneficiary, e¢/0 Ten North Dearborn Venture, c/oc Mr. John P.
Sweeney, JPS Interescs, One Oak Brook Terrace, 22nd Street and
Butterfield Road, OCakbrock Terrace, Illinois 60181; and

C. John Anderson, Esg., Burre, Griffin, Chomicz & Wienke, P.C.,
303 East Wacker Drive, Chicsago, Illinois 60601;

12. Agrees that this Assignmeni shall be binding upon Assignor,
its successors, assignsg, grantees and legal representatives and shall

inure to the benefit of Assignee, 14%s5 successors, assigns, grantees
and legal representatives.

13. Agrees that:

a). until this Assignment is vcliuntarily released by
Assignee, no judgment or decree wbich may be entered in
favor of Assignee with respect./rc Indebtedness shall
operate to abrogate or lessen the &ffect hereof but the
same shall continue in full force /and effect until
Indebtedness and all costs and expenses. which may be
incurred by Assignee by virtue of H the power and
authority herein contained have been paid ia full; and

this Assignment shall remain in full forca and effect
during the pendency of any foreclosure pcrceedings,
both before and after sale and until the issuaince of a
deed pursuant to a foreclosure decree, unless
Indebtedness is paid in full prior to the expiration of

any period of redemption,

By 1its acceptance of this Assignment of Leases and Rents,
Assignee:

a?l expressly understands and agrees, anything herein
contained to the contrary notwithstanding (although it
is Assignor's intention that this Assignment be a
present Assighment) that Assignee shall not exercise
any of the rights and powers conferred upon it herein
until and unless a default, which remains uncured after
the last of applicable cure period, if any, in the
payment of interest, principal or any other sum due and
owing to Assignee pursuant to Note (collectively
"Indebtedness") or in the performance or observance of
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any of the terms, covenants, conditions and agreements
required of Assignors pursuant heretc and pursuant to
Note and all documents executed and delivered to secure
the payment of Indebtedness (Note and all such other
documents collectively "Loan Documents™), and nothing
herein contained shall be deemed to effect or impair
any rights which Assignee may have pursuant to Loan

Documents.

expressly agrees that nothing contained herein or
contained in +the Note additionally secured hereby or
contained in the Mortgage which secures said Note shall
be construed as c¢reating any liability on TEN NORTH
DEARBORN VENTURE, or any of its past, present or future
partners, personally to pay the Note or any interest
that may accrue thereon or any indebtedness accruing
hereunder or to perform any of the conditicons herein
contained, all such perscnal liability being expressly
waived by Assignee and its successors and assigns, and
“nat so far as TEN NORTH DEARBORN VENTURE is concerned,
Sswignee and  its successors and assigns shall look
sclély to the premises hereby conveyed and to the
incOms. proceeds and avails of said premises or any
separate guaranty for the payment of the Note and all
sums secnred hereby the enforcement of the lien hereby
created ir. . che manner herein and by law provided.

expressly acre=zs that upon the full repayment of all
Indebtedness this Assignment of Leases and Rents shall
terminate and bz _of no further force and effect and
Assignee shall( 2necute and deliver to Asasignor a
release of same.

This Assignment of Leases (and Rents 1s executed by the
undersigned Assignor, LA SALLE NATI(OWsL BANK, not personally, but as
Trustee under the terms of the Trusc Agreement dated November 6,
1985, and known as Trust No. 11051Y =zolely in the exercise of the
power and authority conferred upon and . vasted in it as such Trustee
(and the undersigned hereby warrants that .t possesses full power and
authority to execute this Assignment of Jzases), and it is expressly
understood and agreed that nothing herein or/in the Note additionally
secured hereby contained shall be construed as creating any liability
on the undersigned personally to pay the Notcs jor any interest that
may accrue thereon or any indebtedness accruelng. hereunder or to
perform any of the conditions herein contained, /=11 such personal
liability being expressly waived by Assignee and its successors and
assigns, and that so far as the undersigned and its successors in
trust personally are concerned, Assignee and 1its /successors and
assigns shall look solely to the premises hereby mortgugeld and to the
income, proceeds and avails of said mortgaged propeisry. or any
separate guaranty for the payment of the Note and all suias secured
hereby the enforcement of the lien hereby created in the manner
herein and by law provided.

IN WITNESS WHEREOF, Assignor has caused this Assignment to be
executed by its duly authorized officers, as of the day and year
first above written,

LA SALLE NATIONAL BANK, )not personally, but
as Trustee aforesepie

ABSISTAHT YICE PRESIDEIAY
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TEN NORTH DEARBORN VENTURE, an Illinois

le%

, General Partner

s General Partner

STATE OF IXILLIMOIS

)
) SS:
}

COUNTY OF COOK

I, Marla Framaisi) ’ a Notary Public in and for and residing
in said County, in“ihe State aforesald, DO HEREBY CERTIFY that

JAYES A. CLARK aeluldise s S President of LA SALLE
NATIONAL BANK, as Trustea under Trust No. 110519, and gij11iam ¥. Dillon

' ASBISTANT Secretary of said

Corporation, who are personally known toc me to be the same persons
whose names are subscribed to the foregoing instrument as such

WNANT R ENE L President and ASBISTANT Secretary,
respect1vely, appeared before we this day in person and acknowledged
that they signed and delivered the said instrument as their own free
and voluntary act and as the/ firee and voluntary act of said
Corporation, as Trustee as aforoegsaid, fqr‘ the uses and putrposes
therein set forth; and the said HEAR Secretary did
also then and there acknowledge that({she) (he), as custodian of the
corporate seal of said Corporation, did/affix the said corporate seal
of said Corporation to said instrument as his own free and voluntary
act and as the free and voluntary act of s»id Corporaticn, as Trustee
as foresaid, for the uses and purposes thereid set forth.
Given under my hand and Notarial Seal this S L day of ~ ",
1986.

Aaad, Hfimdbmmamnlw

Notary cublic

Q—a&~9o

My commission expires:

STATE OF ILLINOIS o5 SN 12 M 50 86727866

COUNTY OF COOK

1, TERR{ L.UWATSOMN , a Notary Public in and for
said County, in the State aforesaid, do hereby certify that JOHAJ P.
is personally known to me to be a (GEAIERAL-

Partner(sy TEN NORTH DEARBORN VENTURE, an Illinois Limited
Partnership, and personally known me to be the same person{s) whose
name(s) ig/are subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that he/she
signed and delivered the said instrument as GEMERAL. Partner(s) of
said Limited Partnership as his/her free and voluntary act and as the
free and voluntary act of said Limited Partnership for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this ESTG day of ﬁﬂﬂy

1986, % w

Notary Public
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