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MORTGAGE

THIS MORTGAGE (hereinafter referred to as this
"Mortgage”} is made as of the 5th day of May '
1986, by and between HARRIS BANK ROSELLE, not personally or
individually but as Trustee under Trust Agreement dated
February 25, 1986 and known as Trust No, 12420 with its
principal place of buainegs at 106 FE. JIrving Park Road,
Roselle, IL 60172 (hereinafter referred to as "Mortgagor")
and BANK OF COMMERCE & INDUSTRY, a banking association with
the principal place of business at 6100 North Northwest
Highway, Chicago, Illincis, 60631 (hereinafter referred to as

“Mor’.gagee” ).

WITNEGSSET H:

WHER®RL S Mortgagor and LELGHTON L. DORSETT D/B/A LEIGHTON
DEVELOPMENT COMPANY have concurrently executed and delivered
to Mortgagee’ tiat certain Mortgage Note of even date herewith
in the principél. sum of RIGHTY THREE THOUSAND ONE HUNDRED
SIXTY TWO AND NO/100 ($°83,162.00  Jmade payable
to the order of 'lovtgagee (herelnafter referred to as the
"Note"), in and by which Note Mortgagor promises to pay the
said principal sum &¢nd interest at the rate or rates and in
installments as provifed in said Note, and all of said
principal and interest ~hall be made payable as set forth in
tt.- Note or at such plecs ras the Mortgagee may from time to

time designate.

NOW, THEREFORE, Mortgagor, to secure the payment of the
principal sum and interest theceon aof the Note in accordance
with the tetms, provisions and“)imitations of this Mortgage.
the Note secured hereby and the. piévformance by Mortgagor of
the covenants ang agreements belein, in that certain
Construction Loan Agreement dated cf 2ven date herewith among

Mortgagee, Mortgagor and the Additional Obligor {the
"Construction Loan Agreement”) and in the Note contained to
be performed {hereinafter referred trn_ as “Mortgagor's

Liabilities"), and also in considerati16n _of One D,ollar
(s1.c0), receipt and sufficiency of wihiith are hereby
acknowledged, does by these presents BARGALN,” SELL, GRANT.
REMISE, RELEASE, ALIEN AND CONVEY unto Martgagee;, its
successors and assigns, the real estate legally dsozcribed in
Exhibit "A" attached hereto and all its estate, (ight, title
and interest therein situated, subject to those matcors set
forth in Exhibit "B hereto, lying and being./ In the

City of Roselle ¢ County cf Cook, and Scute of

Illinols, " which, together with the property hereinaiter
described, are referred to as the "Premises",.

TOGETHER WITH all tenements, hereditaments, easements
and appurtenances thereto belonging, all buildings and
improvements now or hereafter upon the Premises or any part
thereof, Mortgager's entire title and interest, if any, in
all alleys, streets or other public ways abutting the
Premises, before or after vacation thereof, all fixtures and
eguipment now or hereafter installed for use in the ocepration
of the Dbuilding or buildings now or hereafter on the
Premises, including but not limited to, all lighting,heating
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cooling, ventilating, alr conditioning, plumbing, sprinkling,
communicating and electrical systems, and the machinery, appllances,
fixtures and egulipment poertaining thereto, and all elevators and the
machinery, appliances, fixtures and equipment pertaining thercto
(all of which fixtures and equipment 8hall be deemed to be pavv ot
the Premises), and, together with all rents, profits, leases, and
all deposits of money as advance rent or for securlty held by
Mortgagor or {ts beneficiaries under and pursuant to the terms of
any and all present and future leases of the said real estate [(said
rents, profits, leases, advance rent and securlty deposits herebly
being expressly assigned to Mortgagee) and any water rights bene-
fitting the Premises, Any reference herein to the "Mortgaqged
Property"” shall be deemed to apply to the Premises and said build-
ings, fixtures, and equipment, and the rents, profits, leases,
advance rents and security deposits thereof, and sald tenements,
hereditaments, easements and appurtenances, unless the context shall
require otliervise.

TO HAVE AXD TO HOLD the Mortgaged Property with the heredita-
ments and appurlrlenances thereto belonging to the Mortgagee, its
successors and ags’yans, forever,

PROVIDED NEVCUKTHELESS, that if the Mortgagor, its successors
or assigns, shall pay? 'tz the Mortgagee, its respective representa-
rives, successors and “assigns, the entire indebtedness secured by
this Mortgage, pay or otharwise satisfy and discharge all HMHort-
gagor's Liabllitles, anac. kzep and perform all the covenants and
agreements herein contalhed. then this deed shall become null
and void and shall be releas¢d 72t Mortgagor's expense,

And in consideration of the {oregoing, the Mortgagor covenants
and agrees with Mortgagee as follows:

1. Payment of Hote, Mortgagor wlll promptly pay when due or
declared due all 1ndebtedness secure? ‘ay this Mortgage, will abide
by and comply with each and every covenzn'® and condltion of the lnte
and this Mortgage, and will promptly @rnd fully pay or otherwise
satisfy and discharge all of Mortgagor's-Uiahilities,

Forthwith vpon reguest by Mortgagee,-Maortgagor at its sole
expense will cause to be made, executed, acknowl:dged and delivered,
in form satisfactory to Mortgagee, all such other mortgages, trust
deeds, deeds, securlty agreements, instruments, and documents as may
at any time or times hereafter reasonably be required ‘o perfect and
continue perfected, as valid 1liins, the llens grantad herein by
Mortgagor to Mortgagee upon the Mortgaged Property.

2. Change of Use; Waste. Gubject to the provisions ot
Paragraph 4 hereof, Mortgagor will not change the use or /character
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of the Mortgaged Property or abandon the Mortgaged Propeniny andidy
shall at all times heveafter kecp the Mortgaged Property in goodQ
condition and repair and will not commit or suffer waste and wil

make all necessary repairs, replacements, and renewals to th

Mortgaged Property so that the value and operating cfficiency
thereof shall at all times hereafter be maintained and preserved.
Mcrtgagor shall not remove any fixture or demolish any building or
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improvement located in or on the Premises. Mortgagor shall rotrain
from impairing or diminishing the value of the Mortgaged PProjeer ey
and, subject to the provisions of Paragraph 4 hercot, shatll moke o
material alterations to the Mortgaged Property which in the Oprnion
of Mortgagee impairs or diminishes its baluce, withoul receiviieg
Mortgageo's prior writtoen consont. Mortgaqgor shall comply with ol
requirvements of law, including without limitation all municrpial
ordinances, governing the Mortgaged Property and the use thoreor.

3. Covenant Not to Scll or Encumber. Mortgagor covenants and
agrees that it will neither assign nor encumber nor permit o bocome
encumbered the whole or any part of the present or futurce ront:s,
income or profits arising from the operation of the Mortgaqgod
Property, nor sell, transfer, convey or assign all or any part of
its interest in the Mortgaged Property (including any attemptod
sale, transfer or conveyance by means of an instaliment sale con-
tract or articles of agreement for sale} nor acknowledge or executo
an assigument of all or any part of the beneficial intorest {including
the power of direction) in Mortgagor, nor encumber or permit the
premises co hiecome encumbered with the lien of any other trust deed,
deed of trust zir mortgage which is junior and inferior in priovitvy
to the lien orf «<his Mortgage without in cach case having first
obtained the writien consent of Mortgagee.

4. Constructicn FLoan.

{a) This is a “"Zenstruction Loan Mortgage" within (he
purview and operaticii-of the Uniform Commcrcial Code of thee
State of Illinois, as_amended; and this Mortgage securcs
loan, the proceeds of which will be disbursed to the Mortgagor
solely for the purpose of/paying the cost of construction of
improvements upon the premnises, pursuant to and in accordance
with the Construction Loan Hgreement exccuted and delivered
concurrently herewith, and Mocstgagor covenants and agreos
that all of said loan proceeds will be used solely for said

purpose.

Accordingly, the lien created by this Mortgage shall be
a first lien against all fixtures, ejuipment and other
personal property of every kind incorperated as aforesaid
and such lien shall take precedence and _bo. paramount and
superior to any cther lien,charge or sccurity interest which
any person may claim against such fixturces or personnl
property.

{(b) The proceeds of the loan securcd herelly are to ho
disbursed by Mortgageec to Mortgagor and the Additicaal Obligor
in accordance with the provisions contained in the Zonstroction
Loan Agrcement. All advances and indobtodness arvis o o
accrutng under the Construction Loan Aqroecment fron thwe to o
time, shall be sccured horeby to the same coxtent as though the O
Construction Loan Agreemunt were fully incorporated in this
Mortgage and the occurrence of any event of default under tho
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Construction Loan Agreement shall constitute a default undoer
this Mortgage entitling Mortgagee to all of the rights and
remedies conferred upon the Mortgageoe by the terms of this
Mortgage or by law, as in the case of any other default.

{c) In connection with the Construction Loan Agroeemont
and the construction disbursements sccured by the lien created
by this Mortgage, the Mortgagor hereby covenants and agroes
as follows:

(L) it {cr in thue event the Mortagor jso00 trust, the
beneficiary of said trust) will comply (or will
cause compliance) with cach and all of the covon-
ants of the Construction Loan Agreemont;

(ii) all provisions set Forth in the Construction |
Loan Agreement are incorporatod herein by
express roference; provided, further, that o
default by any party to the Construction Loan
Aagyrecment other than Mortgagee in any of the
tevms therein contained, after due notice given
as/taerein regquired, shall be and constitute
a dofault under this Mortgage; and in conseguencoe
thereci, the Mortgasgee may declare the entire debi
to be Gaviediately due and payable, or pursuc any
right, remcdy or recourse reserved herein {(or in
the Constiruction Loan Agreement) for default or
condition oroken;

(1ii) Mortgagor will. /cause the construction of the build-
ings and other "improvements in accordanca with the
Construction Loan/Agreement; and

{iv) all sums advanced und:ar the Construction Loan
Agreement, from time {for time, shall be secured
hereby as if said advance were made pursuant
to the terms and conditions of this Mortgaqge.

5. Payment of Taxes; Change of Law, Waration of Notoe or

Mortgage.

(a) Mortgagor will promptly pay and discharge when (duce,

before any penalty attaches, all assessments and taxoes {whother

general , special or otherwise), water chargesg, sewer scrvicoe

charges, and any other municipal or governmental. charges of any

kind or nature that may be at any time levied, asdessed or

imposed upon or against the Mortgaged Propeorty ordgny part

thereof, and, upon wirtten request by Mortgagee, siall deliver

to Mortgagee duplicate receipts evidencing payments thoveof [# )

at least ten (10) days before delinquency. 7o prevent _default (2]

hereunder, Mortgagor may pay in full, under protest, and in N

the manner provided by statue, any tax or assessment which g

Mortgaygor may desire to contest. 8
b
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(b} 1f Mortgagee is required by legislative enactment or
judicial decision to pay any tax or taxes in or to any state,
municipality or government on the Mortgaged Property (or on any
interest therein), this Mortgage, the Note or any indebtedness
secured hereby, said indebtedness and the accrued interest
thereon shall become and be due and payable at the electlon of
Mortgagee thirty (30) days after the malling of notice of such
election to Mortgagqor; provided, however, sald electlon and
right to elect will be unavailing, and this Mortgage will be
and remain in effect &s though said law had nct been enacted or
said decision had not been rendered lf, notwithstanding such
law or decision, Mortgagor lawfully may pay Ssuch tax or taxes
to or for Mortgagee and does in fact pay, when payable, so much
thereof as, taken with interest payable under the Note, does
not erc2ed the maximum amount of interest permitted by law,

{cH 1f at any time the United Stares of Amerlca shall
require iirernal revenue stamps to be affixed to this Mortgage
er the Neote, -Mortgagor will pay for the same with any interest
or penaltied umposed in connection therewith,.

6. Liens; Other Encumbrances. Mortgagor shall keep the
Mortgaged Property Lree. from mechanics or other liens or claims for
liens of any kind, shall-pay or cause to be pald, when due, any
indebtedness which may become or be secured by a llen or charge on
the Mortgaged Property, and, upon request, will exhibit to Mortgagee
and HNoteholders satisfactocry evidence of the payment and discharge
of such liens or claims thereof, To prevent default hereunder,
Mortgagor may indemnify Mort¢agee, by means determined solely by
Mortgagee, against loss by r<aison of such lilen or claim which
Mortgagor may degire to contests If, Iin accordance with the
terms of this Mortgage, Mortgagee makes payment of any such claim,
lien or encumbrance, Mortgagee shall be subrogated to the rights of
such claimant, notwithstanding that <kre. claim, lien or encumbrance
be released of record,

7. Statement of Balance. Mortgagor,. within ten {10) days
after request by mail, will certify in weiting to Mortgagee or to
ary proposed assignee of the Note the ambunt of principal and
interest then owing upon the HNote and whether _any offsets or de-
fenses exist against the indebtedness secured hershy.

8. Covenant of Ownership. Mortgagor covirnants that all
fixtures, cquipment, furntshing or apparatus related| to the opera-
rion of present or future buildings on the Premises are-and will ve
owned free of all liens and encumbrances except the Firs: Mortgage
Lcan and this Mortgage, or except to Mortgagee. Mortgagoy till not
create, or permit to be created, and will not acqulire or parmit to
be acquired any such property subject to any security intcrest or
other charge or lien inferior or 3superior to the lien Ol this
Mortgage, except the First Mortgage Loan.

9. Insurance.

(a) Mortgagor, at all times, shall kxeep and maintain the

Mortgaged Property fully insured (without co-insurance) against
loas or damaye by, or abatement of rental lncome resulting

TT60b2g,
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from, fire and such other hazards, casualties and contingencies
as Mortgagee from time to time may require in companies, form,
amounts and for such perliods as is satisfactory to Mortgagee,
but, in any event, for not less than the greater of Two
Hundred Thirty-Five Thousand Dollars ($235,000.00) or the full
insurable value of the Mortgaged Property. Mortgagor shall
also provide and keep in effect comprehensive public liability
insurance with such limits for personal injury and death and
property damage as Mortgagee way require. During construction
of any improvements on the Premises, Mortgagor shall cause to
be kept in effect “Builder's Risk"™ {insurance with such limits
as Mortgagee may rtrequlire. All such policies and renewals
thereof (hereinafter referred to as the "policies") shall
contain, in form and substance acceptable to Mortgagee, stan-
dard mortgagee loss payable clauses naming the Mortgagee as
"Firgt -Mortgagee", as well as standard walver of subrogation
endorserents to the extent they are available, and shall be
deliver<d, as issued, to Mortgagee, with premiums therefor paid
in full by Mortgagor. All policies shall provide that they are
non-canceiYahle by the insurer without first glving prior
written noticr: to Mortgagee of any intended cancellation not
less than thirty (30) days. Mortgagor will give immediate
written notice/ to Mortgagee of any loss or damage to the
Mortgaged Properiy caused by any casualty. 1In case of policies
about to expire, Murtgagor will deliver to and deposit with
Mortgagee renewal pnlicies no less than twenty~t20) days prior
to the respective dates of expiration. Mortgagor will deliver
and deposit with Morcgagre receipts for the payment of the
premiums on all policies, In the event of foreclosure of this
Mortgage or assignment hereacof by Mortgagee or transfer of
title to the Mortgaged Priperty Iin extinguiskment of Mort-
gagor's Liabilities, all rigit, title and interest of Mortgagor
in and to any policies then %4  force shall pass tc the pur-
chaser, grantee or assignee.

{b) Full power is hereby conferred on Mortgagee, provided
Mortgagee acts in good faith:

(1) to settle and compromise “aldld clalms under all
policies;

(il to demand, receive and receipufor all monies
becoming due and/or payable underi\all policices;

{ilfi) to execute, in the name of Mortgagor or in the
name of Mortgagee, any proofs of loss,” btices or
other instruments in connection with all Claims under
all policies; and

to assign all policles to any holder of Morigagqor's
Liabilities or to the grantee of the HMortgaged
Property fin the event of the foreclosure of this
Mcocrtgage or other transfer of title to the Mortgaged
Property.

{c} 1In any event, upon payment under any of the policies,
the proceeds of the policies shall be paid by the insurer to
Mortgagee, and Mortgagee shall apply such proceeds, if suffi-
cient or, If insufficient and Mortgagor pays Mortgageec the
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deficiency In advance, towards the alteration, reconstructign,
repair or restoration of the Mortgaged Property or any portion
thereof, and if Mortgagor fails to pay the deficiency or if
thecve is any surplus, then Mortgagee, in its reasonable discre-

tion, may:

(i} apply such proceeds, wholly or partially, after
deducting all costs of collection, including reason-
able attorneys'_fees. either

{A} toward the alteration, reconstruction,
repair, or restoratioh of the Mortgaged Property
or any portion thereof; or

{B) as a payment on account of Morvtgagor's
Liabilities (without affecting the amount or
time of subsequent installment payments requirved
to be made by Mortgagor to Mortgagee under the
Note), whether or not then due or pavable;

o
(ii) deliver the same to Mortgagor.
10, Escrows.

{a) At Mortgrgez's request, Mortgagor shall deposit or
cause to be deposited with Mortgagee concurrently with the
payments of interest| fue under the Note, until Mortgagor's
Liabilities are fully pajid, a sum egual tc cone-twelfth (1/12)
of one hundred percent (120%) of (1) the total annual imposi-
tions, levies, taxes and ascessments arising with”  respect to
the Mortgaged Property for | the most recent ascertainable tax
vyear and (ii) the total amount of annual premiums for all
policies required to be obtained and maintalined by Mortgagor
pursuant to this Mortgage wilth - isspect to the Mortgaged Pro-
perty. Subject to the provisions’ “f this Paragraph and pro-
vided that Mortgagor is not ther /in default in the timely
payment of any installment of priaciral, interest or other
monies due or declared due under the Note and is not in
default under this Mortgage, Mortgagee-siiall pay, when and to
whom due and payable under appllicable coruvracts or law, to and
including the date upon which the final (notzllment payment of
principal and interest on the Note (s due ung/pavable, all of
the aforesaid impositions, levies, taxes, assctsments, to the
extent that payment therefor has been received from Mortgagor,
and provided that Mortgagee does not assume any of the Mort-
gagor’s obligations under said contracts or lawes-—trn _make such
payments, and nothing contained herein or in the dnte shall
require Mortgagee to perform any such obligations of mortgagor
except for the making of the aforesaid payments In acasordance
with and subject to the above~specified terms. Upon occurrence
of a default tinder the Note, this Mortgage, the Commitment ov
the Construction Lcocan Agreement, Mortgagee shall not be obli~-
gated to make such payments, but, at its sole election and in
its sole discretion, may make any or all of svibh payments,.

{b) 1f the deposits {(if any) required by subpavagraph
(a) above and, if applicable, subparagraphs (c) and [d) below,
aLte insufficient to pay the impositions, levivs, taxes, assoss-
ments and/or premiums for which they are provided, on or bulove
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tkhirty (30) days before the same shall become due and payable,
Mortgagor shall deposit with Mortgagee such qddxtxonal monics
as are necessary to pay, in full, such obligations.

{c) At Mortgagee's request, Mortgagor, concurrently
herewith, shall deposit or caused to be deposited with HMor:r-
gagee an amount of money- which, together with the aggregate
of the monthly deposits to be made pursuant to subparagraph {a)
above, shall be sufficient to pay, in full when due, the tot.g)
annual impositions, levies, taxes and assessments estimated Ly
Mortgaqgee to become “ue and payable with respect to the Mort-
gaged Property for the current tax year not yet due and pay-
able. Mortgagee shall hold such deposit without interest and
shall use the same to pay, when due, any installments of such
obligations (general, speclial or otherwise) next coming due.

(35 At Mortgagee's reqguest, Mortgagor, concurrently
herewitii, shall deposit with Mortgagee an amount of money,
which togscther with the aggregate of the monthly deposits to be
made pursvant to subparagraph (a) above becomlng due prior to
the date on 'vhich the next annual insdrance premium payments
become due and payable, shall equal one hundred (100%) pervcent
of the most Ttrcent total annual insurance premium payments.

{e) Upon the cccurrence of an Event of Default hereunder,
Mortgagee, at its cptinn and in its sole discretion, may apply
any monies held pursucnt to subparagraphs (a), (c) and {(d)
ahbove on account of wary of Mortgagor's Liabilities, in such
order or priority as Mcrroagee may elect.

(£) Upon payment, &5 full, of - Mortgagor's Llabilities,
Mortgagee shall deliver to Murkgagor or %o the then owner of
the Mortgaged Property any rvmainder of the aforesaid deposits
then held by Mortgagee.

(g} All of the aforesald deprslits hereby are pledged, as
additional security for the payment’ nf Mortgagor's Liabilities
{and for such purpose, Mortgagor hereby grants to Mortgagee a
security interest therein), to be appllie2 by Mortgagee for the
purposes hereinabove set forth and shall not be subject to the
control of Mortgagor: provided, however, .chat Mortgagee shall
not be liable for failure to pay, when due,. any such imposi-
ticns, levies, taxes, assessments or premiums unless Mortgagor,
prior to the occurrence of an Event of Defiéuit, shall have
- requested Mortgagee, in writing, to pay the same 'and delivercd
to Mortgagee appropriate evidence of bills thererors

13, Condemnation; Eminent Domain.

(a) All awards now or hereafter made by any  public
or quasi~-public authority to or for the benefit of Mortgeycr in
any way, manner or respect affecting, arising from or reiating
to the Mortgaged Property, or any portion thereof, by virtue ot
an exercise of the right of eminent domain by such authority
tincluding, but not limited to, any award for taking of title,
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possession or right to access to a public way, or for any
change of grade of streets affecting the Mortgaged Praperty)
hereby are assigned to the Mortgagee as additional security for
the payment of Mortgageor's Liabllities (and for such purposc,
Mortgagor hereby grants to Mortgagee a security interest

therein),

{b) Mortgagee shall be and hereby is authorized, direcred
and empowered to collect and recelive the proceeds of any such
awards Erom the authorities making the same and to give proper
receipts therefor {(in Mortgagor's mame, in Mortgagee's nam: or
in both names), but to the extent that such proceeds arec
sufficient (or, if insufficient, and Mortgagor pays tho defi-
ciency to Hortgagee in advance), Mortgagee shall allow such
roceeds to be used for the replacement, repaitr and restorat inn
of . the Mortgaged Property to a condition satisfactory to
Mortgagee, but Lf such proceeds are insufficlient and Mortgugor
failu to pay the deficiency or i{if and to the extent Lhere
is a “surplus, Mortgagee may, in its sole discretion, use
such prurneceds for any one or more of the following purpuses:

{i) ‘twapply the same, or any part thereof, to Mort-
ganzr's Liabilities, whether or not then matured
and wvithout affecting the amount or time of sulise-
quent./installment payments reguired to be made by
Mortgagor~to Mortgagee under the Note;.

to use tie same, oOr any part thereof, to satisfy,
perform or -4ischarge any of Mortgagor's Liabllities;

to use the sare, or any part thereof, "to replace,
repair or restor: any or all of the Mortgaged
Property to a condition satisfactory to Mortgagee:
or

(iv} to release the same toO Mortgagor.

(c) Mortgagor, immediately /‘won request by Mortgagee,
shall make, execute and deliver ara,/or cause to be made,
executed and delivered to and/or for the benefit of any and all
assignments and other instruments sufli‘glent to assign., and
cause the payment directly to Mortgagee.of, all such awards,
free and clear of all encumbrances, Notwitrketanding any taking
by eminent domain, alteration of the grade ~f any streect or
other injury to or decrease in value of the Mortgaged Proporty
by any public or quasi-public authority or corrotation, Mort-~
gagor shall continue to pay all of Mortgagor 8 'dabilities,
as and when due and payable, until any such awvwacd or pay-
ment shall have been actually recelved by Mortgagee, and
any reduction In Mortgagor'a Liabilities resulting from
the application by Mortgagee or such award or pay/wment as
herein set forth shall be deemed to take effect only on the
date of such receipt, I1f, prior to the receipt by Mortgagee
of such award or payment, the Mortgaged Property shall have
been secld on foreclosure of this Mortgage, Mortgagee shall
have the right to receive such award or payment to the
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extent of any deficiency found te be due upon such sale, with
legal interest thereon, whether or not a deficiency judgment on
this Mortgage shall have been scught or recovered or denied,
and/or the reasonable attorneys' fees, costs, expensas and
disbursements incurred by Mortgagee in connection with the
collection of such award or payment.

12. Firancial Statements, With respect to the Mortgaged
Propecty and the operation and business thereof, Mortgagor will kcep
or cause to be kept proper books and records, prepared in accord-
ance with generally accepted accounting principles consistently
applied. Mortgagee shall have the right to examine said books and
records at any time or times hercafter upon demand, but only dur-
ing customary business hours., Within thirty {(30) days after the end
of wcach calendar quarter during the term of this Mortgage, Mort-
gagor shaiyl deliver to Mortgagee a quarterly operating statement
of income and expenses of the operation and business of the Mort~-
gaged Property for the quarter just ended, which statement must be
signed and ecectifled as true, correct and accurate by Mortgagor (or
any general ‘vrrtner of Mortgagor), Within ninety {90) days atter
the end of the. current and each calendar year hercafter of the
operation and busiaess of the Mortgaged Property, Mortgagor shall
deliver to Mortgages an annual operating statement of income and
expenses and an wnanual balance sheet of assets and liabllities of
said operation and busiress for the calendar year just ended, which
statement must be signed and certified as true, correct and accurate
by a certified public arcountant approged in writing by HMortgagee.

13. Mortgagee's Right to Pay Mortgagor's Ubligations. IE
Mortgagor, after written nocice, shall fall, neglect or refusc to
perform its cobligations arisii g under " tHe "Cofimitment, and the Con-
struction Loan Agreement or to keoap the Mortgaged Property in good
repair, to replace or maintain the 'same as herein agreed, or to pay
and discharge all taxes, revenus stamps, claims, encumbrances,
liens, attorneys' fees, costs, ass:issments and charges of cvery
nature and to whomever assessed, as . provided hereln, Mortgagee at
its election may complete or cause to relcompleted the construction
of the improvements in accordance witih the Commitment and the
Construction Loan Agreement, cause such-repsirs or replacements to
be made, obtain such insurance or pay salll taxes, revenue stamps,
claims, encumbrances, liens, attorneys' feesS, Zosts, assessments and
charges, and any amounts so paid by Mortgagee | l.ogether with inter-
est thereon at the highest rate provided in the Pote from the date
cf Mortgagee's payment thereof until repaid by ‘Fortgagor to Mort-
gayee, shall be immediately due and payable by Moltgagor to Mort-
gagee, and, until paid, shall be added to and be¢come a part of
Mortgagor's Liabilitles, and the same may be collectc¢d in any suit
on this Mortgage or upon the Note. However, such auyances by
Mortgagee shall not be deemed to relieve Mortgagor from ~py default
hereunder or impair any right or remedy consegquant thereon, '‘and the
exercise of the right to make advances granted in this pacagraph
shall be optional with Mortgagee and not obligatory, and Mortgagcee,
shall not in any case be liable to Mortgagor for failure or refusal
tc exercise any such right,
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14, Right to Sue for Delinguent Instaliments. Mortgagee
shall have the right from time to time to sue for any sums, whethur
interest, taxes, installments of principal, or any other sums
required to be pald under the terms of this Mortgage or the Note,
as the same become due,; without regard to whether or not the prin-
cipal or interest on the Note or any other i{ndebtedness secured by
this Mortgage shall be due and without prejudice to the right of
the Mortgagee thereafrer to bring an action of foreclosure, or any
other action, for a default or defaults by the Mortgagor existing at
the time such earlier action was c.ommenced.

15. Events of Default. Any one of the following events shall
constitute a default hereunder {("Event of Default"):

{a) fajlure of Mortgagor to pay when due or declared
due/ . any indebtedness secured hereby within ten (10} days of
notice~ from Mortgagee, notwlthstanding that payments due under
the Noie shall have been made on a timely basis;

(b} faitlure of HMortgagor within ten {(10) days after
notice and demand, promptly, fully and faithfully to perform,
discliarge, ‘observe and comply with any of Mortgagor's Liabili-
ties other tban those set forth in subpavagraph {a} of this
Paragraph 15, including, without limitation, all covenants and
okligations arising under the Commitment and the Construction
Loan Agreement; -

{c) a petiticvn ~in bankruptcy 1s filed by or against
Mortgagor, ©or a receivsr or trustee for any of fts property is
appointed and, if appoirced without {ts their consent, is not
discharged within thirty’ {30) days; or-if-it makes. an assign-
ment for the beneflt of <uveditors, or 1f it Is adjudyed
insolvent by any state or federal court of competent jurisdic-
tion, or an attachment or ¢xa2cution is levied against any
substantial portion of the ®ortgaged Property and is not
discharged within thirty (30) day~.

16, Remedies. I1f an Event of LCelault hereunder shall have
occurred, Mortgagee may, after notlce and demand as requivred hercin,
in its sole discretion and at its electior, without notice of such
election, and without further demand, do ary one or more of the
fellowing:

(a) declare the whole of Mortgager'sn iabilities immo-
diately due and payable and collect the same At once by fore-
closure or otherwise, without notice of ‘LUrok¥en covenang
or condition {in the case of such default and the exercise of
such option, such indebtedness shall bear inteccst. from the
date of such default, at the hilghest rate providesd in the
Note)s

(b} enter upon and take immediate possession-of the
Mortgaged Property, expel and remove any persons, goods or
chattels occupylng or upon the same, recelve all rents and
other income, and issue receipts therefor, manage, contrcl and
operate the Mortgyaged Property as fully as Mortgagor might do
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if in possession therecf, including without 1limitation, the
completion of any unfinished construction or the making of all
repairs and replacements deemed necessary by Mortgagee and the
leasing of the same, or any part thereof, from time to time,
and, after deducting all reascnable attorneys' fees and all
costs and expenses incurr~d in the protection, care, main-
tenance, management and operation of the Mortgaged Propertiy,
apply the remaining net jincome, if any, to Mortgagor's Liabili-
ties. At the option of .Mortgagee, such entry and taking of
possession shall be accomplished eilther by actual entry
and possession or by written notice served personally upon
or sent by registered mail to the Mortgagor at the address
cf Mortgagor last appearing on the records of Mortgagee,
Morugagor agrees to surrender possession of the Movrtgaged
Proprrty to Mortgaqee Immediately upon the occurrvence of an
Evep. of Default, 1f Mortgagor shall remain in physical
possesiion of the Mortgaged Property, or any part thereof,
after 20y such default, such possesslion shall be as a tenant of
Mortgagce, and Mortgagor agrees to pay to Mortgagee, or to any
receiver wampointed as provided below, after such defauvl:i, o2
reasonable wonthly rental for the Mortgaged Prorerty, or the
part thereof -so occupied by the HMortgagor, to be applied as
provided above 4in the Eirst sentence of this sub-paragraph (b},
and to be palac.in advance on the first day of cach calendar
month, and, in defzuylt of so doing, Mortgagor muy be dispos-
sessed by the usuiil 'summary proceedings. In the event Mort-
gagor shall so remair in possession of all, or any part of, the
Mortgaged Property, =4id reasonable -‘monthly rental shall be in
amounts established by Mortgagee In its sole discretion,
This covenant shall be effective {rrespective of whether
any foreclosure proceedisig, shall ‘have been instituted and
irrespective of any application for, or appolntment of, a
recelver;

ic) flle one or more suits) at law ovr in eguity for the
foreclosure of this Mortgage or vo rollect Mortgagor's Liabili-~
ties. In the event of tre connencement of any such suit
by Mortgagee, Mortgagee shall have the right, either before orv
after sale without notice and without regulring bond (notice
and bond being hereby waived}, without cvegard to the solvency
or insolvency of Mortgagor at the timc.of application and
without regard to the then value of the ‘Mortgaged Property ov
whether the same is then occupied, to make apolication for and
obtain the appointment of a receiver for thedurtgaged Property
and all rents, income, revenues and profits perbaining therero,
Such receiver may be Mortgagee and shall have the power to
collect the rents, income and revenues of the HMovcgaged Pro-
perty during the pendency of such suit and, in cass _of a sale
and a deflclency, during any times when Mortgagor,  except for
the intervention of such recelver, would be entitlied Yu collect
such rents, income and revenues, and all other powers which may
be necessary or usual in such cases for the protection, posses-
sion, control, management and operation of the Mortgaged
Property., The court before which such sult ls pending may from
time to time authorize the recelver to apply the net income in
his hands in payment, in whole or in part, of HMortgagor's
Liabilicies. In case of sale pursuant to foreclosure, the
Premises may be sold as one parcel: or
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{d) sell the Mortgaged Property, eilther in whole or in
parcels, at public auction pursuant to the Statutes of the
State of Illinolis, and apply the proceeds of such sale in
the manner set forth in Paragraph 19 hereof; or

{e) exercise any other remedies or rights permitted
or provided under or by the laws of the State of Illinois.

V7. Costs and Expenses. . In the event Mortgagee the elects to
exercise any of the foregoing remedies upon Mortgagor‘s default,
there will be included as part of Mortgagor's Liabilities {and
allowed in any decree for sale) the costs, charges, expenses and
reasonable attorneys' fees as provided in Paragraph 18 below,
expenditures which may be paid or incurred by or on hehalf of
Mortgagee for appraisers' fees, documentary and expert evidence,
stenograprers' charges, publication cests, fees and expenses for
examination ~of title, title searches, guaranty policies, torrens
certificates ~and similar data and assurances with respect to the
title to tha /Mortgaged Property and all other costs and expenscs
which Mortgaccee may deem to be necvessary to either prosecute such
remedy or inforin bidders, at any sale which may be had pursuant to
Mortgagee's rights hereunder, of the true condition of title or to
the value of the MoOrtgaged Property. All such expenditures shall be
part of Movrtgagor's Liabilities, payahle on demand, and bear inter-
est at the highest ra:e set forth in the Note from the date of
Mortgagee's payment thereof until repaid to Mortgagee,,

18. Attorneys’' Fees. If foreclosure proceedlings are insti-
tured upon thils Mortgage, or If Mortgagee shall be a party to, shall
intervene, or file any petivion, answer, motlon or other pleadings
in any suit or proceeding reizting to this Mottgage, the Note, or
Mortgagor's Liabilities, or 1i{ Mortgagee shall incur or pay any
expenses, costs, charges or reasdcnable attorneys' fees by reason of
the employment of counsel for advice ,with respect to this Mortgaae,
the Note, or Mortgagor's Liabilities, and whether in court procecd-
ings or otherwise, such expenses arnd- o reasonable attorneys' fees
shall be part of Mortgagor's Liabiliiies, pavable on demand,
and bear interest at the highest vrate prorided for in the Note from
the date of Mortgagee's payment thereof-/antil repald to Mortgagee.

19, Application of Proceeds of Foreclosure. The proceeds of
any foreclosure sale of the Mortgaged Property will be applied and
distributed, first, on account of the costs and expenses mentioned
in Paragraphs 17 and 18 above, second, to accrued DYt unpaid inter-
est on the Mortgagor's Liabilities, including the (Profit Partici-~
pation Interest or Liquidated Additional Interest (ac d=ofined in the
Note), thivrd to the principal balance of Mortgagor's Liabilities,
and, fourth, the surplus, if any, to Mortgagor.

20. wWailver of Rights of Appraisement, Redemption, etc. In the
event of the commencement of judiclial. proceedlngs to foreclosw this
Mortgage, Mortgagor does heoreby expressly waive any and allorights
of appraisement, valuation, stay, extension and redemption from sale
under any order ovr decrece of foreclosure of this Mortgage on
behalf of Mortgagor and each and every person {t may legally hind
acquiring any interest in or title to the Mortgaged Property subcoce-
quent to the date of this Mortgage. Mortgagor, for itself, its
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successors and assigns, and for each and every person that it may
legally pind who acquires any interest ir or title to the Mortgaged
Property subsequent to the date of this Mortgage, agrees that when
sale is had under any decree of foreclosure of thilis Mortgage, upon
confirmation of such sale, the master in chancery or other officer
making such sale, or his successor in office, shall be and is
avthorized immediately to execute and deliver to purchaser at such
sale a deed conveying the Mortgaged Property, showing the amount
paid therefor, ot if purchasecd by the pergon in whose fFavor thoe
order or decree s entered, the amount of his bld therefor.

21. Remedies Cumulative. No right or remedy of Mortgagee
hereunder 1S5 excilusive of any other right or remedy hereunder or now
Oor hereafter existing at law or in equity, but {s cumulative and in
addition thereto. The holders of the obligations secured hereby may
recover Judzment thereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without
first exhausiing or affecting or impairing the security or any riyht
or remedy alisvded by this Mortgage. No delay in exercising, or
omission to exercise, any such right or rvemedy will impair any such
right or remedy c¢r will be construed to be a walver of any defaultc
by Mortgagor hereurder, or acquiescence therein, nov will it affect
any subsequent detadoult hereunder by Mortgagor of the same or dif-

ferent nature. Every-such right or remedy may be exercised inde-
pendently or concurrenrly, and when and so often as may be decmed
expedient by Mortgagee: No terms or conditions coptained in this

tiortgage or the Note may be waived, altered or changed except as
evidenced in writing signe2 Ly Mortgagor .and Mortgagece.,

22, Waiver of Right to Apply Payments, Mortgagor waives the
right to direct the applicatiorn COf any payments at any time or times
hereafter received by Mortgagee pursuant to the terms of this
Mortgage on account of Mortgagor's Liabilities. Mecrtgagor aqrees
that Mortgagee shall have the contiunuing exclusive right to apply
such payments to principal and accrued .interest and to any install-
ment of principal, whether matured ot unmatured, in such manner as
Mortgagee deems desirable,

23. Right of Prepayment. Mortgagor sBball have the right to
prepay the indebtedness evidenced by the Note rolely in accordance
with the provisions theveof.

24. Release. Mortgagee shall release this ortgage and the
lien thereof by proper instrument upon payment and dischavrge of all
indebtedness secured hereby including the payment to Mortgagee of
the costs ©f preparation and recordina of such releass.

25. No Waiver, Any failure of "Mortgagee to {nsist upon the
strict pecformance by the Mortgager of any of the terms and provi-
sions of this Mortgage or the Note shall not be decmed to be a
waiver of any of the terms and provisions thereof, and Mortgagec,
notwithstanding any such failure, shall have the right thereafter to
insist upon the strict performance by the Mortgagor of any and all
of the terms and provisions thereof to be performed by Mortgagor.
tleither HMortaagor nor any other person now or hereafter obligated
for the payment of the whole or any part of Mortgagor's Liabilities
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shall be relieved of such obligation by reason o©f the
tranafer of the Mortgaged Property or the failure of the
Mortgagee to comply with any request of the Mortgagor or of
any other person to take action to fereclose this Mortgage or
otherwise enforce any of the provisions of this Mortgage: the
Note or by reason of the release, regardless of
consideration, of the whole or any part of the security held
for Mortgagor's Liabilities, or by reason of any agreement or
stipulation between any subseguent owner or owners of the
Mortgaged Property and Mortgagee extending the time of
payment or modifying the terms of the Note or this Mortgagge
without first having obtained the ‘consent of Mortgagor or
such other person, and in the latter event, Mortgagor and
all such other persons shall continue liable to make such
payments according tc the terms of any such agreement or
extension or medification unless expressly released and
dischacrced in writing by Mortgagee. Mortgagee may; without
notice; release or cause to be released, regardless of
considera’ion, any part of the security held for Mortgagor's
Liabilitics, without, as to the remainder of the security, in
anywise impajiring or affecting the lien of this Mortgage or
the priorityv’ »of such lien over any asubordinate lien.
Mcortgagee mayy resort for the payment of Mortgagor's
Liabilities t< any other security therefor held by the
Mortgagee in such/ order and manner as Mortgagee may elect.

26. Right to Inspact. Mortgagee shall have the right to
inspect the Premises at all reascnable times upon reasonable
notice to Mortgagor and &ccess thereto shall be permitted for

that purpose.

27. Notices.Every gprovision for notice, demand, or
request required in this Mortgace, the Note, the Construction
Loan Agreement or by applicable.law shall be deemed fulfilled
by written notice, demand or 'reguest personally served on
(with proof of service endorsed /chereon, or mailed to, as
hereinafter provided} the party entitled thereto or on its
succesasors or assigns. If mailed. 'such notice, demand or
reguest shall be made certified or /registered mail, return
receipt regquested, and deposited in any post office station
or letter~box. enclosed in a postadge paid envelope addressed
to such party at its address set forth below or to such other
address as either party hereto shall direcl by like written
notice and shall be deemed to have been mada_on the second
(2nd) day following posting as aforesaid. For .the purposes
herein, notices shall be sent to Mortgagor and Mortgagee as

follows:
To Mortgagor: HARRIS BANK ROSELLE,

Land Trust Department

Trust No. 12410

106 E. Irving Park R4d.

Roselle, IL 60172

With a Copy To: LEIGHTON L. DORSETT
D/B/A LEIGHTON
DEVELOPMENT COMPANY
P.O. Box 41

Lake Zurich, IL 60047
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To Mortgagee: BANK QF COMMERCE & INDUSTRY
6100 N, Northweat Highway
Chicagoe, I, 60631
Attn: Donald B. Houder

28. Covenants to Rupn with Land. All the covenants
contained in this Moctgage will run with the land. Time is
of the essence of this Mortgage, and all provisions hecein
relating thereto shall be strictly construed.

29, Binding on Successors and Assigns, This Mortgage
and all the provisions hereof will be binding upcn and inure
to the benefit of the successors and assigns cf the Mortgagor

and Mortgagee.

3% Governing Law. This Mortgage was executed and
delivevrnd in, and shall be governed as to wvalidity,
interpritaition, effect and in all other respects by the laws
and decisiong of the State of Illincis.

31. Severablility of Provisions. Any provision of this
Mortgage whicin 1s unenforceable in any state in which this
Mortgage may be Jiled or recorded or is invalid or contrary
to the 1law of “such state, or the inclusion of which would
affect the validicy, legality or enforcement of this
Mortgage, shall be of no effect, and in such case all the
remaining terms and pcovisions of thsi Mortgage shall subsist
and be fully effective .according to the tenor of this
Mortgage the same as thodgh no such invalid portion had ever

been included herein.

32. Captions. The caprtions contained herein are used
for convenience only and are ast a part of this Mortgage.

33. Exculpation. This Moltyage is exeucted by HARRIS
BANK ROSELLE, not personally but ‘as Trustee as aforesiad, in
the exercise of the power and aurliority conferred upon and
vest in it as such Trustee (and sa’'d  HARRIS BANK ROSELLE
hereby warrants that it possesses full.pewer and authority to
execute this instrument), and it is expressly understood and
ayreed that nothing herein or in said Note <contained shall be
construed as creating any 1liability on /583d HARRIS BANK
ROSELLE personally to pay the said Note or any, interest that
may accrue thereon, or any indebtedness accrrina hereunder,
ocr to perform any covenant either express or implied herein
contained, all such liability, if any being expredssly waived
by Mortgagee and by every person now or hereafter claiming
any right or security hereunder, and that HARRIS BANL ROSELLE
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personally 1is concerned, the legal holder or holders of the
Note and the owner or owners of any indebtedness accruing
hereuvnder shall look soclely to the premises hereby conveyed
for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in the Note provided
or by action to enforce the personal liability of the

co-makers of the Note.

IN WITNESS HEREOF, HARRIS BANK ROSELLE, not personally:.
but as Trustee as aforesaid, has caused these presents to be
aigned by its Vice President and its corpcrate seal to be

hereunto affixed and attested by its ﬁ‘?ktizdcﬁ ; the

day and year first above written.

HARRIS BANK ROSELLE, not
personally or individually
but as Trustee under Trust
Agreement dated February 25,
1986 and known as Trust

No. 12420

STATE OF ILLINOIS;
r
COUNTY OF COOK )
e O . :
s AR DL r a Notary Public in and for
the said County, 1n the State aforesaid, DO HEREBY CERTIFY
that A<oseee ( , SAlec ALYy Vice Pregident, and

/ s Otine®s ASst. Secoetary, of HARRIS BANK ROSELLE,

a corporaty¥on o Illinois, as Trustee under Trust Agreement
dated September 23, 1983 and/ known as Trust No. 12420, who
are personally known to me to bf hhe same persons whose names
are subscribed to the foregovny) instrument as such Vice
President and Asst. Secretary of said Bank, respectively.
appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own
free and vecluntary act and as the free anrd voluntary act of
said Bank for the uses and purposes tnzrein set forth: and
said Asst. Secretary did then and there hacknowledge that he,
as custodian of the corporate scval of said Bank did affix the
corporate seal of said Bank to said instryment as hia own
free and voluntary act and as the free and voluntary act of
said Bank, for the uses and purposes therein set fIcorth.

< 7( l’)

GIVEN under my hand and notarial seal this - 7°" day of

ﬂé{(v » 1986- o
\~~ﬁ) et ~<>Zf><-)~-

N@TARY PUBLIC
n"/ NP <&

"My Commission Expires:

{SEAL)

PREPARED BY: Harold J. Green, Esg.
» 77 West Washington Street
Chicageo, IL 60602

THIS INSTRUME

MAIL TO: BANK OF COMMERCE & INDUSTRY
6100 N. Northweat Highway
Chicagn, 1L 60631
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EXHIBIT "A"

LOT 11 AND THE WEST 1/2 OF LOT 10 ALL IN BLOCK 5 OF

A RESUBDIVISION OF BLQCK 9 OF THE BOEGER ESTATES
ADDITION TO ROSELLE, A SUBDIVISION CF THE SOUTH 1/2

OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK

COUNTY, ILLINOIS.
' t/y holF Cor /oIl
L me A < (/’-u\,u— hy IF Lot7 [o-tf
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