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This instrument was prepared by: Pamela J. Cala, Esquire

Return after recording to: Colton and Boykin 0
1025 Thomas Jefferson St., N.W.
Suite 500
Washington, D.C. 20007

COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT, is made this [NAday of June, 1966, by ’:
CHICAGO TITLE AND TRUST COMPANY, an Illiﬁois corporation,'not
individually but as Land Trustee‘under Trust Agreement dated
November ‘7, 1964 and known as Trust Number 1086353 and SOUTHLAWN
PALMS APARTMGNTS, a Texas general partnership (collectively, the

7

N
"Agsignor"), to PRG FUNDING CORPORATION, # Delaware corporation gﬁ
(the "Assignee"). e

: e
WTTNEGSGSETBH: .
That the Assignot, for good and valuable consideration,

O

recelpt whereof is hereby acknswledged, hereby grants, transfers fﬁﬁ%ff'
o pey

and assigns to the Assignee the &eélanor’s entire interest in and W
to all leases and all rents of certain premises commonly known am‘y'F
Martin Luther King, Jr., Plaza Apartments; the legal description ” |
of which is set forth in Exhibit "A" (the "¢raisct"), attachedif_l'f
hereto and lncorporated herein by reference, o
This Assignment is made for the purpose 6& arourings
A. The payment of the principal sum, interect and
indebtednese evidenced by a certain Mortgage Note (the "Note"},
dated of even date, in the original principal sum of Three
Million Five Hundred Thousand and No/100 Dollars (%3,500,000,00),
and any amendments, extensions or renewals thereof, made by the
Assignor to the Assignec, and secured by a certain Mortgage (the
"Mortgage"), dated of even date. The Mortgage encumbers the

Project,
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:Q, Payment of all other sums, with interest thereon,
becoming due and payable to the Assignee under the provieions of
this Assignﬁeng or of the Note and Mortgage, executed in
connection with the loan and dated of even date,

c. The performance and discharge of each and every
obligation, covenant and agreement of the Assignor contained
hereirn. and in the Note and Mortgage,

The Assignor covenants with the Assignée to observe and
perform all'nf the obligations imposed upon the Assignor under
leases assignsa hereby and not to do or permit to be done
anything to impair the security thereof; not to collect any of
the rent, issues, incouwe or profits arising‘frbm the Project more
than thirty (30) days in-zdvance of the time when the, same shall
become due without notice to Assignee; not to execute any other

assignment of Assignor’s interesc in leases or assignments of

rents of or from the Project; not te subordinate any leases or

vight to receive rents to any encumbrante, or permit, consent or
agree to such subordination without Assignse's-priér'writtén'
consent; not to alter, modify or change the terms of any lease
having an unexpired term of more than one (1) year, ur give any
consent or exercise any option reQuired or permitted bv-such
terms without prior written notice to Assignee, or cancel or '
terminate any such lease, or accept a surrender thereof, or
convey or transfer, or suffer or perm;t a conveyance or transfer
of, the Project demised thereby, or of any interest therein, so

as to effect, directly or indirectly, proximately or remotely, a
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merget of“tha‘estétes and rights of, or a termination or
diminution of the obligations of, any lessee thereunder; not to
alter, modify or change the terms of any guaranty of any loase
having an unexpired term of more than one (1) year, or cancel or
terminate such guaranty without written notice to the Assignes;
not to consent to any assignment or subletting under any lease
having an unexpired term of more than one (1) year, whether or
not in aecordance with its terms, without written notice to the
Assignee; &t che Assignee’s request to assign and transfer to the
Assignee any aud all subsequent leases upon all or any part of
the Project, and to execute and deliver at the request of the
Assignee all such further assurances and assignments as the
Assignee shall from time to-time require,
This Assignment is nade on the following terms,
covenants and conditicns:
1. So long as there shall nxist no default by the
Assignor in the payment of the principal sum, interest and
indebtedness secured hereby and by the Nota and Mortgage, or in

the performance of any obligation, covenant ot agreement herein

or in the Note and Mortgage contained on the part ‘of the Assignor

to be performed, the Assignor shall have the right tc dsllect, at
the time of, or not more than thirty (30) days in advance of
(without notice to Assignee), the date provided for the payment
thereof, all rents arising from the Project, and to rétain, use

and enjoy the same.

YIE9T298
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2, | Upch or at any time after default, which is not
cured within the applicable cure periods, if any, in the payment
of the principal sum, interest and indebtedness secured hereby
and by the Note and Mortgage, or in the performance of any
obligation, covenant or agreement herein or in the Note and
Mortgage contalned on the part of the Assignor to be performed,
the nssignee, without in any way walving such default, may, at
its option, with notice and without regard to the adeqﬁacy of the
gsecurity Izt the said principal sum, interest and indebtedness
secured hereby and by the Note and Mortgage, either in person or
by agent, with ot without bringing any action or proceeding, or |
by a receiver appointea by a court, take possession of the
Project and have, hold, i2nage, lease and operate the same on
such terms and for such pevicd of time as Lhe Assignee may desm
propar and, either with or without taking possession of the
Projact in its own name, demand, csue for or otherwise collect and
receive all rents of the Project, including those phst due and
unpaid, with full power to make from time kg time all
alterations, renovatinng, repairs or replacemecuts thereto or
thereof as may seem proper to the Assignee, and to-apply such
rents to the payment of: (a) all expenses of managiag the

Project, including, but not limited to, the salaries, Yoss and

PIEST2eas

wages of a managing agent and such other employees as the
Assignee may deem necessary or desirable, and all exponses of

operating and maintaining the Project, including, but not limited

to, all taxes, charges, claims, assessments, water rents, sewer f;f
:“q?,‘\, :; _.
O
e

e
L. '
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rents andmén§ othér liens, and premiums for all insurance which
the Assignee may deem necessary or daéirable, and the cost of all
alterations, renovations, repaivs or replaceméntﬁ; and all
expenses incident to taking and retaining possession of the
Project; and (b) the principal sum, interest and indebtedness
secured hereby, by the Note and Mortgage, together with all costs
and ressonable attorney’'s fees, in such order of priority as to
any of Lirne items mentioned in this péragraph numberad'"zﬁ)as the
Assignee ia its sole discretion may determine, any statute, law,\
custom or use- ¢o _the contrary notwithstanding., The exaréise by
the Assignee of the option granted them in this paragraph
numbered "2" and the collection of the rents and the application

thereof as herein provided; shall not be considered a waiver of

any default by the Assignor undar the Note or Mortgage or this

Assignment.

3. The Assignee shall nol oe liable for any loss
sustained by the Assignor resulting from the Assiqh;e's fai1ure
to let the Project after default or from aay other act o
omisslon of the Assignee in managing the Project after default.
Nor shall the Assignee be obligated to perform or dischirge, not
does the Assignee hereby undertake to perform or discheige, any
obligation, duty or liability under any assigned leases cr under
or by reason of this Assignment, and the Assignor shall, and does
hereby agree to, indemnify the Assignee for and to hold the
Agsignee harmless from any and all liﬁbility, loss or damage

which may or might be incurred undor any assigned leases, or
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under or Ey Eeason of this Assignment, and from any and all
claims and demands whatsoever which may be asserted against the
Assignee by ‘reason of any alleged obligations or undertakings on
their part to éarform, or discharge any of the terms, covenants
or agreements contained in any asslgned leases, Should the
Assignee incur any such liability under any assigned leases, or
undz* jor by reason of this Assignment, or in defense of any such
claim or demand, the amount thereof, including cosats, expenses
and reasorabtle attorneys’ fees, shall be secured hereby, and the
Assignor shail teimburse the Assignee therefor immediately upon
demand; and upon-the failure of the Assignor so to do, the
Assignee may, at its.ortion, declare all sums secured hereby and
by said Note and Mortgage immediately due and payable. It is
further understood that this Asslgnment shall not operate to
place responsibility for the cunlrol, care, management or repair
of the Project upon the Assignee, nrt for the carrying out of any
of the terms and conditions in any assigned 1eases,'nor shall it
operate to make the Assignee responsible cr liable for any waste
committed on the property by the tenants, occupants or any other
parties, or for any dangerous or defective condition of the
Project, or for any negligence iﬁ the management, uphkeasn, repair

&
. N
or control of the Project, resulting in loss or injury c¢r-death %;
to any tenant, occupant, 1icensee, employee or stranger, ' %i

9

4. Upon payment in full of the principal sum, interest

and indebtedness secured hereby and by the Note and-Hortgage}

ty i
(‘"3‘ )

this Assignment shall become and ‘be void and of no effect, l:'.-ut'.':"}:""‘_lj-gf‘-‘vf
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the affidabié or certificate of any officer, agent or attorney of
the Assignee, showing any part of said principal, interest or
indebtedness to remain unpaid, shall be and constitute evidence
of the validity} effectiveness and continuing force of this
Agsignment, and any person may, and is hereby authorized to, rely
thereon, The Assignor hereby authorizes and directs the tenant
or occunant of the Project, upon receipt from the Assignee of
written neotice to the effect that the Assignee is then the holder
of the Note and Mortgage and that a defoult exists thereunder or
under this Assignment, to pay over to the Assignee all rﬁnta
arlsing or acecruing fram the Project, and to continue so to do
untll otherwise notlified by the Assignee. The Assignor will
facilitate in all reasonaiuls ways the Ansignee’s collection of
the rent and upon reguest will execute & written notice to each
tenant or occupant directing payrent to thae Assignes,

5, rThe Assignee may take Or ralease other security for
the payment of said princlpal sum, interes: and ind;bteducss, may
release any party primarily or secondarily liable therefor, and
may apply any other security held by them to the satistaction of
such principal sum, interest or indebtedness, withoul prejudice
to any of its rights under this Assignment,

6. The term "lease," as used herein, means any leaso,
rental arrangement, or other letting or rental hereby assigned,
or, at the option of the Assignee, any extension or renewal

thereof, and any lease or other rental arrangement subsequantly

executed during the term of this Assignment covering the Projsc{g&'f
s

or any part thereof.
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;; ’ Nothing contained in this Assignment, and no act
done or omitted by the Assignee pursuant to the powers and rights
granted it Hereunder, shall be deemed to be a walver by the
Assignee of 1ts>rights and remedies under the Note and Mortgage,
and this Assignment is made and accepted without prejudice to any
of the rights and remedies possessed by the Assignee under the
terms of the Note and Mortgage. The right of the Assignee to
collect s=id principal sum, interest and indebtedness and to
enforce any-other security therefor held hy it may be exercised
by the Assignec either prior to, simultaneously with, or.

subsequent to any uctian taken by:it hereunder.

8, It is understood that the Assignee may assign this

instrument and upon such azsignment the recipient and subsequent
Agsignee(s) shall have all of the rights and remedies Qith
respect to the Assignor and the collateral as the original
Assignee hereunder,

9. In the case of any conflict na2tween the terms of
this instrument and the terms of'the Mortgege; -the terms of the
Mortgage shall prevail.

10, The term "default," as used herein, ‘shull mean a
default as that term may be defined in the Mortgage.

11. This Assignment, together with the covenants and
wartanties herein contained, shall inure to the benefit of the
Assignee, and any subsequent holder of the Note and Mortgage, and gy
gshall be binding upon the Assignor, iﬁs puccessors and assigns,

and any subsequant owner of the Project.
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12. The obligations of the Assignor hereunder are

subject to the limitations on personal 1iability of the Assignor

and its general and limited partﬁecs as sat forth in the Note and

Mortgage.

see Rider attached herato and made a part hereof.

IN WITNESS WHEREOF, the Assignor and Assignee have
causad-this Assignment to be executed, effective as of the date
first abova written,
| ASSIGNOR:

CHICAGO TITLE AND TRUST
COMPANY, an Illinois :
corporation, not individually

but as Trustee under Land Trust
Number 1086353,

W Bw:ﬂz&_%@ﬁf‘——

Aggistant Se¢ Tts: ‘ASST VICE PRESIDENT.

ATTEST:

COUTHLAWN PALMS APARTMENTS, &
Tenas general partnership

WITNESS:

By: ABI; LTD., & California
qeraral partnership,
Gene;aljztjtner_

+

By: i
PAUL BRCAER
General euriner

ASSIGNEE:

DRG FUNDING CORPORATION,
ATTEST: ab are,corporation

CALVIN W, TROU JAMES C. LATTA, JR. - '
Assistant Secretaty mxecutive Vice President <%

e
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DISTRICT OF COLUMBIA ) 88

I Hereby Certify That on this! day of June, 1986,
before me, the subscriber, a Notary Public of the District of
Columbia, persona11¥ appaared James C, Latta, Jr,, who
acknowledged himself to be the Executive Vice President of DRG
runding Corporation, a corporation, and on behalf of said
corporation did acknowledge that he, as such Executive Vice
President being authorized so to do, executed the foregoing
ingtrument for the purposes therein contained, by slgning the
name i the corporation by himself as Executive Vice President,

Mg Witness: my hand and notarial seal.

My Commission Expires:
UNDA129R??TRUP

BEHG——
Ny Commission Expiras July 14, 1989

AR

-
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) 88: ‘
county or Copf. ) |
I, C%KiLu Vu (3%0&4, a Notary Public, in and for said

County, in TRé State aforesaid, do hereby certify that PAUL
BECKER personally known to me to be the same person whose name is
subscribed to the foregoing instrument as a General Partner of
ABI, LTD. a California general partnership, a General Partner of
Southlawn aApartments, a Texas general partnership appeared before
me this day in person and acknowledged that he, being thereunto
duly authorized, signed and delivered the said instrument as the
free 2ad voluntary act of said general partnership, as General
Partner of Scuthlawn Palms Apartments, and as his own free and
voluntary uct, for the uses and purposes therein set forth,

GIVEM under my hand and notarial seal, this 9/77- day of
June, 1986,

My commission expires:

/V/é{/ﬁ7j7

ER':
a7

(ARY
el
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STATE OF ILLINOQIS, } 55,
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COUNTY OF COOK

I, the undnrsigned a Natary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above named Assistant Vice Presidvnf and Assisfunf Secra!ary of
the CHICAGO TITLE AND TRUST COMPANY Gruntor. personully knnwn io ‘me 1o’ be’ the
some .persons whoté names are subscrlbnd io the- forogomg insfrument us such Aislstanll
Vice Prasident and Assistant Sacretary mspucnvely, uppqarnd befora\me Ihis day in person
and’ acknowlodgod ?hai they slgned cmd dolivarnd the sgid mshdmdnt os !halr dwn‘frée tind
vulunmry act and as the free and volun!ury act of. said, Compuny for fhe uses and: purposes:
therelr set. for!h “and 'the said Asslstant Secratary than und ?hera ucknowledged that said
Assistant San rnary, as custodian of the. corporcﬂa soul of =uld Compnny, caused the corpo

" free and- volunfnry ac' cmd as Ihe froe und volunlary ac! of sald Compnny for rhe uses und

Farm 1329

purposes therein set torth,

~.-;Glven under my hand and Neiavlal Seal

% . Nedury Public’
! 4 . : [

[

Wi iy, b
AE
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RIDER TO
COLLATERAL ASSIGNMENT OF LEASES AND RENTS
DATED: June /7, 1986

-

attached to and made a part of that instrument executed
by CHICAGO TITLE AND TRUST COMPANY, an Illinois corporation, as
Trustee undet Trust Agreement dated November 7, 1984 and known as

Trust No. 1086353,

This Document is executed by CHICAGO TITLE AND TRUST
COMPANZ, not personally, but as Trustee under Trust Agreament
dated ‘Nzvember 7, 1984 and known as Trust No, 1086353, in the
exercise of the power and authority conferred upon and vested in
said Truskes as such, and it is expressly understood and agreed
that nothing contained in this Instrument shall be construed as
creating any wcnetary liability on said Trustee personally to pay
any indebtedncss accruing thereunder, or anﬁ personal monetary
liability on said “rustee with respect to the performance of any
warranty or covenait, alther expressed ox imgl ed in sald
Instrument {(all such personal menetary liabllity, 1f any, heing
expressly waived by tns parties hereto and by every pearson now or
hereafter claiming any c.oht or security thereunder) except that
the said Trustea shall be’iiable for funds or property of the
project coming into its hands-shich, by the provisions of the
Regulatory Agreement of even'date among CHICAGO TITLE AND TRUST
COMPANY (Trustee), SOUTHLAWN P/AL/S APARTMENTS (Beneficiary) and
DRG FUNDING CORPORATION, it is nat sntitled to retain,

- IEeSTzo8

. DEPT-01 RECOROTN 434,40 -
CTHSEES  TRAM WG3E 0h/17/D6 43:22:00
360 4 A H~BL~RALST LY

%ﬁ%%







UNOFFICIAL COPY
g 62490314

EXHIBIT A

PARCEL 1;

LOTS 26 THROUGH 36 (EXCEPT THE SOUTH 10 FEET OF SAID LOTS 26 THROUGH
36) IN BLOCK &4 IN PECK'S SUBDIVISION RECORDED AS DOCUMENT 47861 OF THE
WEST 19.48 ACRES OF THAT PART OF THE SOUTH EAST 1/4 OF TKE SOUTH EAST
1/4 OF SECTION 11, TOWNSHIP 3¢ NORTH, RANGE 13 EAST OF THE THIRD

PRTWCTPAL MERIDIAN, LYING SOUTH OF LAKE STREET IN COOK COUNTY,
ILLINCIS.

ALSO

PARCEL 2:

LOTS 1 THROUGH 5 (EAZEPT THE S8OUTH 10 FEET OF SAID LOTS ) THROUGH §)
IN PETER FAHRNEY'S SUBF{ViSION RECORDED AS DOCUMENT 3001583 OF LOTS 37
TO 40 IN BLOCK & OF PEGR'S SUBDIVISION RECORDED AS DOCUMENT 47861 IN
THE SOQUTH EAST 1/4 OF THE GCUYK EAST 1/4 OF SECTION 11, TOWNSKIP 39
NORTH, RANGE 13, IN COOR COUlT¢, ILLINOIS.

AL
PARCEL 3!

THAT PART OF LOT 4 LYING SOUTH OF ALLEY (:SXJRPT THE SOUTH 10; FEET OF
SAID LOT) IN BABCOCK'S SUBDIVISION RECORDED AS DOCUMENT 38828 OF THE
WEST 3 ACRES OF THE EAST 20 ACRES OF THAT PARY OF THE SOUTH EAST 1/4
OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 13 EAST % THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSQ

PARCEL 4:

LOTS J AND 4 (EXCBPT THE BOUTH 10 PEET OF SAID LAT8) IN LIuCR §
IN CABTLE'S SUBDIVISION RECORDED AS DOCUMBNT 38827 OP THE BAs" 8
ACRES OPF THE RAST 1/2 OF THE SOUTH BAST 1/4 OP JECTION 11, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MRRIDIAN LYING SOUTH
OF LARE STRERT IN COOK COUNTY, ILLINOIS,

ALSO ' 't
PARCEL 3!

LOTS 72 THROUGH 83 (EXCEPT THE EAST 17 FEET OF SAID LOT 83 AL8SO EXCEPT
THE SOUTH 10 FEET OF SAID LOTS 72 THROUGH 83) IN THE BUBDIVISION
RECCRDED AS DOCUMENT 184802 OF BLOCKS 9, 10, 12, 13 AND 14 AND PARTS
OF BLOCKS 11, 15 AND 16 IN CASTLE'S SUBDIVISION RECORDED AS DOCUMENT
38827 OF THE EAST 15 ACRES OF THE EAST 1/2 OF THE S8OUTH EAST 1/4 OF
SECTION 11, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, [LLINOIS,

TIESY2IS
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PARCEL 6:

LOTS 1 THROUGH 8 (EXCEPT THE SOUTH 10 FEET OF SAID LOTS 1 THROUGH 8)
IN THE RESUBDIVISION OF LOTS 1 TO 5 IN FREDERICK A. OSWALD'S
SUBDIVISION RECORDED AS DOCUMENT 5293413 OF THAT PART OF BLOCK 64,

LYING SOUTH OF ALLEY, IN CASTLE'S SUBDIVISION, ALSO THAT PART OF BLOCK
4, LYING NORTH OF ALLEY IN CASTLE'S SUBDIVISION, RECORDED AS DOCUMENT
38827 IN THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 13, IN COOK COUNTY, ILLINOIS.

ALSO
PARCR: "7

LOTS 5 ThRZuUSd 13 (EXCEPT THE NORTH 10 FEET OF SAID LOTS 5 THROUGH 11)
IN GRANVILLZ XIMBALL'S SUBDIVISION RECORDED AS DOCUMENT 35512 OF 20
ACRES, BEINu THE WEST 172 OF THE NORTH EAST 1/4 OF THE NORTH EAST 1/4 .
OF SECTION 16, "P4sHIP 39 NORTH, RANGE 13 EAST OF ‘THE THIRD PRINCIPAL
MERIDIAN, IN COOK COLWTY, ILLINOIS.'

ALSC

PARCEL 8:
LOTS 1 'I‘HROUGH 8 (EXCEPT THN.NCRTH 10 FEBT OF LOTS 1, 2, 3, AND

4) IN BROPHY'S SUBDIVISION RECCAZED AS DOCUMENT 1065094 OF LOTS
1, 2, 3, AND 4 IN THE SUBDIVISION UP-LOT8 2, 3, AND 4, IN GRANVILLE
KIMBALL'S SUBDIVISION RECORDED AS DUCUMENT 35512, IN THE WEST 1/2
OF THE NORTH EAST 1/4 OF SECTION 14, /TGWNSRIP 39 NORTH, RANGE 13,
{EXCEPT THE BAST 2,85 FEET OF LOT 1 AND TH: EABT 2.6 PEET OP LOTS
5, 6, 7, AND B) IN COOK COUNTY, ILLINOIS,

ALSO

PARCEL 9:

LOTS 1 THROUGH 6 AND THE EAST 16 FEET OF LOT 7 (EXCEPT THE NTRTH 10
FEET OF SAID LOTS 1 THROUGH 6 AND THE EAST 16 FEET OF LOT 7) 7 BLOCK
1 IN THE SUBDIVISION RECORDED AS DOCUMENT 488603 OF LOTS 14, 23.aND 52
IN GRANVILLE KIMBALL'S SUBDIVISION, RECORDED AS DOCUMENT 35512,-IN THE
WEST 172 OF THE NORTH EAST 1/4 OF SECTION 14, TOWNSHIP 39 NORTH, RANGE
13, ALL IN COOK COUNTY, ILLINOIS.
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