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MORTGAGE AND SECURITY AGREEMENT $6L9 . OO

THIS INDENTURE made as of the 13th day of June, 1986, by
and between 7035 PROPERTIES, INC., an Illinois carporation, whose
addraess 1is One First National Plaza, Suite 2790, Chicago, Illinois
60603 (herein raeferred to as "Mortgagor") and THE FIDELITY MUTUAL
LIFE INSURANCE COMPANY, a Pennsylvania coproration, whose address is
250 King of Prussia Road, Radnor, Pennsylvania 19807 {herein
referraed to as "Mortgagee').

WITMESSETH:

ThaT, WHEREAS, the Mortgagor is justly indebted to the
Mortgagew 2 the principal sum of ONE MILLION SEVEN HUNDRED THOUSAND
AND NO/100.(41,700,000,.00) DOLLARS, evidenced by that certain
mortgage note nf the Mortgagor of even date herewith, made payable
te tha order OF THE FIDELITY MUTUAL LIFE INSURANCE COMPANY and
dallvered to tha Martgagee, in and by which said note the Mortgagar
promises to pay thecsald principal sum and interest at the rate and
in installments as provided in said note, with &8 final pavmnent of
the balance, if nctsooner paid, to be due on the 12th day of June,
1996, and all of said/principal and interest are made pavable at
such placte as the holders of the note may, from time te time in
writing appoint, and 1in a%sance of such appointment, then at the
offlce of THE FIDELITY MUTUARL LIFE INSURANCE COMPANY, 250 King of
Prussia Road, Radnor, Pennsylvania 19807,

NOW, THEREFQRE, the Mol tgagor, to secure the paymenit of
said principal sum of money and saild interest in accordance with the
terms, provisions and limitatlons/of this Mortgage, and of the note
secured hereby, and any other sumv.edvanced by Mortgagee to protect

the security of this Mortgage or disenarge the obligations of
Mortgagor hereunder, and the performance of the covenants and
agreaments hereln contained, by the Mortcgagor to be perFormed and
also in consideration of tha suin of One‘Collar ($1.00} in hand paid,
the receipt whareof is hgraby acknowledger; daes by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto the /mortgagew, its
successoars and assigns, the following-described real estate and all
of its estate, right, title and interest thereis, situate, lying and
being in the County of Cook and State of TIllinods ). to-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT A ATTACHED HERETO AND MADE A PART HERECF

which, with the praoperty hereinafter dascribed, is refurred to
herein as the "premises" or as the "mortgaged premises."

TOGETHER with all dimprovements, tenemants, easements.
hereditaments and appurtenances thereunto belonging and all roents,
issues and profits thereof for so long and during all such times as
the Mortgagor may be entitled therato (which are pledged primarily
and on & parity with said real estate and not secondarily), and all
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partitions, attached floor coverings, now or hereafter therein or
thereon, all elevators, and all fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigerdation, and ventilation,
including (without restricting the faoregoing) all fixtures,
apparcratus and equlpment used in the aperation of any business
conducted on the premnises (other than trade fixtures, furnishings
and furniture installed by space tepnants therein), the structures or

buildings, additione and improvements, and replacements thereof,
eracted upon the realty, including any on--site total anergy systems

providing electricity, heating and air conditioning, and all plant,
aquipmwent, apparatus, machlinery and Fixtures of every kind and
nature whatsoever Foarming part of said structures or buildings or of
any structures or buildings heretofore or hereafter standing on the
realty or on any part thereaof, and

TOGETHER with (1) all of Mortgagor's rights further to
encumber said property forn debt except by such encumbrance, which,
by lts actual cterus and specifically expressad intent, shall be, and
at all times rrmain, subject and subordinate ko (a) any and all
tenancies in eljdstence whan such encumbrance bacomes wffective, and
(b) any tenanciexs “thereafter created, and (2) all of Mortgagor's
rights to enter 1i4to any ledase or lease agreement which would create
a tenancy that dis.or may become subordinate in any respect to any
mortgage or deed of Krist olther than this Mortgage. Mortgagor
hereby represents, as & spaecial dnducement to the Mortgages to make
the loan secured hereby, ‘that s of the date heraof theare are no
encumbrances to secure dobt junior to this Mortgage and covenanting
that there are to be none as of the date when this Mortgage becomes
of recard, except in either Case encumbrances having the prior
writkben approval of the Mortgadee herain,

TO HAVUE AND TO HOLD the pramises unto the said Mortgagee,
its successars and assigns forwver,~For the purposes and uses herein
set forth,

IT I8 FURTHER UNDERSTOOD AND WCREED THAT:

1. Malntenance, Repair _and Restoration of Improvements,
Payment of Prior liens, etc.: Mortgagar shili (a) promptly repaitr,
restore or rebuwild any bulldings or improvamants now or hereaftar on
the premises which may become damaged or be dusiroyed; (b) keep said
premises in guod condition and repair, without wizte, and free from
mechanics' ldens or claims for lien not expressiy subordinated to
the lien hercof; (c) pay when due any indebtednese which may be
secured by a lien or charge on the premises superior to the lien
trereof, dnd upon request exhibiit satistactory evidernce of the
discharge of such prior lien to Mortgagee; (d) complete yithin &
reasonable time any building or buildlags now or at any Zime in
process of erection upon said premises; (o) comply with &la
requiremants of law, municipal ordinances, or restrictions(ov. record
with respect ta the premises and the use thereof; (f) make nbd
materlial alteratlons in said premises except as required by law or
municipal ordinance; (g) suffer or permit no change in the general
nature of the occupancy of the premises, without Mortgagee's written
cansent; (h) dinitiate or acquiesce ip no zoning reclassification,
without Mortgagee's written consent; (1) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the note secured heraby.

2, Representations and _Warranties: Mortgagor hereby
reprasents and covenants Lo Mortgugee that:
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2.1 Validity of bLoan Instruments: (a) the execution,
delivery mnd performance by Mortgagor of the note secured hereby,
this Martgage, and all additional security documents, and the
barrowing evidenced by the note secured hereby (1) a&re within the
powers af Mortgagor; (2) have been duly authorized by all requisite
actions; (3) have received 4ll necessary governmantal approval; and
(4) do not vioclate any provision of any law, any order of any court
or agency of government or any indenture, agreement or other
instrument to which Mortgagor is a party, or by which 1t or any
portion of the mortgaged premises is bound, or be in conflict with,
result in breach of, or constitute (with due notice and/or lapse of
time) a default under any suth indenture, agreamant, or other
instrument, or result in the craation or imposition of any lien,
charge or erncumbrance of any nature whatscever, upon any of its
proparty or assets, except as contemplated by the provisions of this
Mortgage #nt any addlitional documents securing the note secured
hereby; and £b) the note secured hereby, this Mortgage, and all
additional dowuments securing the aforesaid note, when executed and
delivered by Mortgagor, willl constitute the legal, valid and binding
abligations of Moartguagor, and other cbligors mamed therein, 1f any,
in accordance wivh,. their respective terms; subject, however, to such
exculpation proviszisns as may be hereinafter specifically set forth,

2.2 ~Uther_ Information: All other information,
raports, papers, balancn _sheets, statemonts of profit and loss, and
data given to Mortgagea  dts agents, employees, representatives or
counsel in respect of Mortgagor or others obligated under the terms
of this Martgage and all othar documents securing the payment of the
note securad hereby are acciarate and correct in all material
respecis and complete insofar as. caompletencss may be necessary to
give Mortgagee o true and accurate knowlwdge of the subject matter,

2.3 Litigation: Theare is not now pending againsi or
alffectling Mortgugor or others oblicsfted under the tarms of this
Mortgage and all other documents setuveing the payment of the note
secured hereby, nor, to the krnowledge of Mortgagor or othars
obligated under the terms of this Mortgage and all other documents
securing the payment of the pote secured nureby, is there
threatened, any action, suit or proceedinc-at law or in equity or by
or before any adminlstrative agency which if adversely determined
would materially dmpair or affect the financdal condition or
opuration of Mortgagor or the mortgaged premises

3. Payment of Taxes: Mortgagor shall pay. before any
penalty attaches all general taxes, and shall pay sprcial taxes,
special assessments, water charges, sewer service chovrges, and ather
charges agalnst the prewises when due, and shall, upon/wiitten
request, furnish to Mortgagee duplicate receipts therefar To
provent default hereunder, Mortgagor shall pay in full uxndir
protest, in the manner provided by statute, any tax or assussment
which Mortgagor may desire to contest.

4. Tax Deposits: Mortgagor covenants and agrees to
deposit abt such place as the Moertgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
office of Mortgugee commencing on the first ddy of the first month
after request therefor by Mortgagee, and on the first day of each
month thereafter until Lthe indebtedness secured by this Maortgage is
fully paid, and all obligations secured by this Mortgage are fully
discharged, & sum eggqual to ona-twelfth of the last total annual
taxes and assessments for the last ascertainable year (general and
spacial) on said premlses {(unless sald taxes are based upon

-3~

QD
~F
™
o
@
&
&
N




-~ UNOFFICIAL-GQRY.4 s

assessments which exclude the improvements or any part thereof now
consbructed, or tu ke constructed, in which event the amount of such
deposits shall be based upon the Moritgagee's reasonable estimate as
to the amount of taxes and assessments to be leviled and assessaed).
Mortgagor, concurrently with the disbursement of the loan, will also
deposit with Murtyagee ar amourit, based upan the taxes and
assessmants so ascartainable or so estimated by the Mortgagee, as
the case muy be, For taxes and assessments on said premises, on an
accrual basis, for the period from January 1, succeeding the year
For whick all taxes and assesswents have been pald, to and including
the date of the first deposit in this paragraph hereinabous
mentioned, Such deposits are to be held wlthout any allowance of
interest and need not be kept separate and apart, and are to be used
for the puyment of taxes and assassmaents (gensral and spaclal) on
said premises next due and payable when they become due, If the
funds so depaslted are lpnsufficlent to pay any such taxes or
assessmente (general and special) for any year when the same shall
becoma due and payable, the Mortgagor shall, wlthin ten (10) days
after receliot of demand therefor, deposdt such additional funds as
ity be npecessary tu pdy such taxes and assessinents {general and
specdal) din ¥eiiy  If the funds so deposited exceed the amount
reguired to pay.sruch taxes and assessmants (general and special) for
any year, the excess shall be applied on subsequent deposit or
deposlits. Recelpts showing and evidencling payinarnt of all such taxes
and assessments {general and special) shall be exhibited to
Mortgagee within thirty (30) days after the due date for payment of

same .

5. Martgagee's Taterast in and Use of Deppsits: In the
ovent of a default In any ot 2he provisions contained in this
Mortgage or in the note secuied hereby, the Mortgagee may at its
option, without balng required co do so, apply any monies at the
time on depasit pursuant to this ?iortgage an any of Mortgagor's
obligations herein or in the note contained, in such order and
manner as the Mortgagee may elect. [ when the indebtednass secured
hereby has been fully pald, any remajdaing deposits shall be paid to
Mortgagor or to the then owner or cwners, of the mortgaged premises.
Such deposits dare hereby pledged as additional security for the
indabtednese hereunder and shall be hald Jrn trust to be drrevocably
applied by the depositary for the purposus for which wade heresunder
and shall not be subject to the direction or control of the
Mortgagor; provided, however, that neither the Mortgagee nor saild
depositary shall be liable for any failure to «pnly to the payment
of btaxeaes and assesswents any amount so depuslted/unless Mortgagor,
while not in default hereunder, shall have requescad’ said depositary
in writing to make application of such funds to the payment of the
particular taxes or assessments for payment of which thay were
depositad, accompanied by the bllls for such taxes and assessments.
All deposits made by or For the benefit of Mortgagee heraounder shall
ba held without allowance of interest and need not be kepl sepuarate
and apart, bult may be comningled with any funds then in conirol of

Mor bgagaa,

6. Insurance: Mortgagor shall keep the premlses and all
bulldings and dluprovements now or hereafter situated on the premises
insured against loss or damage by fire and extended coverage,
malicious mischief and vandalism and such other hazards in such
amounts as may ressonably be required by Mortyagee, but din any case
for the full insurable value thereof, including, without liwmitation
on the generality of the foregeing, war damage insurance whenever in
the oplnion of Mortgugee such protection is necassary. Mortgagor
shall also provide and keep in effact plate glass and comprehensive
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public liauldlity dinsurance with such limits for personal injury and
death and property damage as Mortgagee may requires, and will also
keep din effect rent loss insurance and/or business interruption
insurance, employer's liablillty and workmen's compensation
insurance, in such amounts as Moritgagea may require, All policies
of dinsurance to be furnished hereunder shall be in forms, companites
and amounts satisfactory to Mortgagee, with standard mortgagee loss
payable clauses attached to all policiles in favor of and in form
satisfactory to Mortgagee, including & provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee, Mortyagor shall dellver the orlginal of «4ll policies,
including additional and renewal policies, to Mortgagee, and, in the
casg of lIpsurance about to expire, shell deliver renewal policies
not less than Lthirty (20) days prior to their respective dates of
explratlors  If any renewsl polley is not delivered Lo Mortgagee
thirty (20} days before the expiratiaon of any existing policy or
policies, with evidence of premiuwn paid, Mortgagews may, but is not
obligated, to obtain the required insurance on behalf of Mortgagor
{(or Insurance an favar of Mortgageae alone) and pay the premiums
therean. Any wendes so advanced shall be so much additional
Indebtedness securad hereby and shall become imnedlately due and
payable with dintersst thereon at the Default Rate as defined in

Paragraph 41 hareof,

So long as any fum remains due hereunder or under the note
secured hereby, Mortgdagor _covendants and agrees that it shall naot
place, or cause to bhe places or issued, any separate casualty, fire,
rent losy, liability, or war dannge lnsurance from the insurance
raguired to be maintained undrr the terms hereof, unless in each
such dnstance the Mourtgagee harsein is included Lherein as the payee
under a standard mortgagee's lors payable clause., Mortgagor
covendnbs to advise Mortgagee wherever dany such separate insurance
covarage is placed, dissued or remweard, and agreess to deposit the
originadl aof all such policies with fwtgagee,

Mortgagor will deposit with Morugages upon reguest of
Mortgagoae, oan amount sufflclent Lo pay premmiums due or which may
bacome due relating to any insurance regulrsd hereunder in such
mapner and at such bimes ds Mortguagee may, ir-dks seole discretion,
deem advisable. Such deposits shall be held without any allowance
of dnterest wnd nead not be kept separata and epart, In no avent
shall Mortgagee he liable for any damages arising out of Mortgagee's
manner or method of estimatling or making such payments,

In the event of a foreclosure of this Mortgage, or in case
of drny transfer of tlitle to the mortgaged premises In excinguishment
of the debt secured hereby, all right, title and intercst of
Martgagor to any insurance policy covering the wortgaged whnamises
shall pass to the Mortgagee or transferee of the mortgaged rremises.

: 7. Adiustment of Losses with fnsurer and Applicatiun of
Proceeds of Insurance: @A, In case of loss, the Mortgagee (or Af ter
entry of decree of toreclosure, purchuaser ot the sale, or thae decree
creditor, as the case may be) is bereby authorized either (1) to
sattle and adjust any claim under such lrasurance policies without
consent of Mortgagor, or (iil) to allow Morltgagor to agree with the
insurance comipany or conpanies on the amount to be paid upon the
loss. In either case Mortgagee is Authorized to collect and receipt
for any such insurance mongy, 1f (i) Mortgagor is obligated +to
restore or replace the damaged or destroyed bulldings or
improvements under the terms of any lease or leases which are or may
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be prior to the ldien of this Mortgage, and (i1i) such damage aor
destruction does not result in cancellatlon or termination of such
lease, and (1i1i) the dnsurers do not deny liability as to the
insureds, such proceeds, aftar deducting therefrom any expenses
incurraed in the collection thereof, shall, subject to the provision
of subparagraph B and ¢ herecof, be used to reimburse, Morigaaor for
the cost of rebuilding or restoration of buildings and improvements
on said premises. In all other cases, such insurance proceeds may,
at the option of Mortgagee, either be applied in reduction of the
indebtedrness secured heraby, whether due or not, or be held by the
Mortgagee and used to reimburse Mortgagor faor the cost of the
rebulilding or restoration of the buildings ar improvements on said
premises, In the event Mortgagee elects to apply said insurance
proceeds 1n reduction of the indebledness secured heraby, all
expaenseas and fees of cullection shall first be deducted and paid to
Mortgagee, \and it is further covenanted and agreed that should the
nat insuraice proceeds be insufficient to pay the then existing
lndebtedness-securad hereby, together with all accrued interaest
thereon, felks and charges, Martgagee may, at i1ts sole election,
daclare the entire unpalid halance of the debt secured heraby to be
immediately due and payable, and the failure of the payment thereof

shall be a defaulc hereunder,

8., In théevent Mortgages elects to permst any such
insurance proceads, to be applled to pay for Lhe cost of rebuilding
or restoration of the-Luildings and dmprovements an the mortgaged
pramises, such funds will ve made avalilable for disbursemant by
Mortgagew: provided howecer, that (1) should any insurance company
have, in the opinion of Montcagee, a dafense against Mortgagor (but
ot agalnsi Mortgagee) to arny vlaim For payment due to damage apr
destructlion of the nortgaged premises or any part thereof by reason
of fire or other casualty submicted by Mortgagee or any party on
bohalf of Mortgagee, or should suth company raise any defense
agalnst Mortgagee (but not againsi._Martgagor) to such payment, or
(i1) should the net proceeds of such insurance collected by
Mortygagee together with any funds deposited by Mortgagor with
Mortgagea be less than the estimated cosv of the requisite work as
detarmined by Morlgagee, which estimate s1all include a reasonable
contingency, then in either case Mortgagae ay, at its eption,
whether or not Morlgagee has received funds Ffoom any insurance
settlements, declara the unpalid balance of the dabt secured hereby
to be dmmediately due and payable, and Mortgagrsr-may then treat the
same as dn the case of any other default hereunder.  In the svent
such proceeds are applied toward restoration or rebuilding, the
buildings and improvements shall) be so restored orF rebuilt as to be
of at least egual value and substantially the same charactar as
prior to such damuge or destruction. Such preoceeds sna2i. be made
available, from time to time, upon such reasonable condit:ons as are
imposed by Mortgages and upon Lhe Mortgagee being furnisnsgawtith
satisfactary evidence of the estimated cost of completion wrereof
and with such architect's certificates, walvaers of lien,
contractors' sworn statements and other evidence of cost and 5fF
payments, Including, insurance against mechanlec's lidens and/or &
performance bond or bonds in farm satisfactory to Mortgagee which
shall be the sole or a dusl obligee, and which bonds shall be
written with such surety company or companies as may be satisfactory
to Murtgagee. nll plans and speclficatlons for such rebuilding or
restoration shall be presernted to and approved by Mortgagee priaor to
the cammencement of any such repalr or rebuilding. Disbursement of
such insurance proceads shall not exceed ninety (90%) percent of the
value of the work perfaormed from time to time, and at all times the
undisbursed balance of said proceeds raemalning in the hande of the
Mortgagee shull be at least sufficient to pay for the cost of
completion of the work free and clear of liens,
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C. In case of loss after foreclosure proceedings have bean
instltuted, the proceeds of any such dnsurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
ar improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct, In case of the foreclosure of this
Mortygage, the court in dts decree may provide that the Mortgagee's
c¢lause attached to each of sald insurance policies may be cancelled
and that the decree creditor may cause a mnew loss clause to be
attached to each of said policles making the loss thereunder pavable
to said decree creditor; and any such foreclosure decree may further
provide that in case of ope or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every surn case, each successive redemptor may cause the preceding
loss clause. attached to each insurance policy to be cancelled and a
new loss clieuse to be attached theraeto, making the loss thareunder
payable to such redemptor., In the event of foreclosure sale,
Mortgagee ds /hrreby avthorlzed, without the consent of Mortgagor, to
assign any and (&1 dinsurance policies to the purchaser at the sale,
or to take such stier stepys as Mortgagee may doeem advisable, to
cause the interes? of such purchaser to be protected by any of the

said dnsurance policles.

-

Anything in ¥pas Paragraph 7 to the contrary
notwithstanding, it is ar owerating covenant hereof that in case the
Premises have been submiited to the Condominium Property Rct of the
State of Illinoils, and pursuint thereto in the event a Condominium
Declaration covering the Premizes has been duly executed and filed,
then and in such case the procrads of any insurance resulting from
fire or other insured casualty, shall be used to rapair such damage,
and restore the Premises, notwlithstanding the state or condilition of
this Mortgage or the Note secured-horeby: and with the further

proviso that any excass dnsurance loszs proceeds after payment of the
full cost of the repair and restoration.of the Premises shall be

usad for the purposes set forth in the /Cindominium Oeclaration. It
is the express purpose and intention of  Zbis Mortgage and the
express understanding of the partles here:s that so long as a
Condominium Declaration covering the Premises is of record and in
full force and effect, the negotiations for, sectlement, receipt of,
use and disposition of insurance loss proceeds shall be governed by
the terms and provisions of the Condowlnium Declzietion, the
interest or estate of the Mortgagee notwithstandirs.

Nothing contalned in thls Mortgage shall create any
retponsibility or obligation on the Mortgagee to colleit any amount
owirig on any insurance policy to rebuild, repalr or replace any
damaged or destroyed portion of the premises or any improvements
thereon or to perform any act hereundar,

8. Method of Taxation:

8.1 Stamp Tax: If, by the laws of the United States of
America, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or ilts property, any tax
imposition or assessment is due or becomss due in respect of tha
issuance of the note hereby secured, this Martgage or upon the
interest of Mortgagee in the premises, or any tax, assessment or
impesition is dmposed upon Mortgagee relating to the lien created
hareunder, or any of the foragolng, the Mortgagor covenants and
agrees to pay such tax, levy, assessment or imposition in Lhe manner
required by any such law and the failure to so pay same shall
constitute a default hareunder and at the option of the Mortgagee
all sums secured hereby shall be lmmediately due and payable. The
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Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagea, 1bts successors or assigns, against any liability
incurred by reason of the imposition of any tax on the ilssuance of
the note securad heraby.

8.2 cChange in Method of Taxation: 1In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land far the
purpose of taxation any llen thereon, or imposing upon the Mortgagee
the payment of the whele or any part of the taxes or assessments onr
charges or lliens herein requilred to be paid by Mcrtgagor, or
changing in any way the laws relating to the taxation of martgages
ar debts secured by mortgages or the Mourtgagee's interest in the
proparty, oar the manner of collection of taxes, so as to affect thisg
Mortgage or the debt secured hereby or the holder hereof, then, and
in any sueh event, the Mortgagor, upon demand by the Mortgagee,
shall pay such taxes or assessmants, or reimburse the Mortgagee
therefar; provided, however, that if in the opinion of counsel for
the Mortgaqea (&) it might be unlawful to reguire Mortgagor to make
such paymenl or (b) the making of such payment might result in the
imposition orfdnterest beyond the maxiown amount permitted by law,
then and in sucy csvent, the Moritgagee may elect, by notice in
writing given to Zpe Mortgagor, to declare all of the indebtednass
saecured hereby to oo and become due and payable sixty (60) days from

the giving of sucn netice,

9, No Merger: It being the desire and intention of the
parties hereoto that this Mortgage and the lien herscf do not mearge
in fee simple title to tha premises, 4t is hereby understood and
&greed that should Mortgugsa-acquire an additional or other
interestis in or to the premisus or the ownership thereof, then,
unless a contrary intent is mavifested by Mortgagee, as evidenced by
an express statement to that effzct in an appropriate document duly
recarded, this Mortgage and the lien hereof shall not merge in the
fae simple title, toward the end t'iat thils Mortgage may be
foreclosed as if owned by a stranger’to the fee silmple title.

10, Prepayment Privileqe; A+ such time as the Mortgagor
is not In default either under the terms of the note secured hereby
or under the terms of this Mortgage, tha Morcgagar shall have the
privilege of making prepayments on the principal of said note (4in
addition to the required payments) in accordainze with the terms and
conditions sat forth in said note.

11,1 pAssignment of Repts and Leases: To further secure
the indebtedness secured hereby, Mortgagor does hereby sell, assign
and transfer unto the Mortgagee all the rents, dssues and profits
now due with respect to the premlses and does hereby vell. assigh
and transfer onto Mortgiagee all Mortgagor's right, title snd
interest as lessor under or by virtue of any lease, whetbe: written
or verbal, or any letting of, or of any agreament for the Jse opr
occupancy of the premises or any part thereof, which may have been
heretofore or may be hereafter made or mRgreed to or which wmay be
made or aareed to by the Mortgagor or its agents or beneficiaries
under the powers herein granted, it being the intention hereby to
establlish an absolute transfer and assignment of all of such leases
and agreements, and all the avails thereunder, unto the Mortgagee,
and Mortgagor does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the premises as provided in Paragraph 17 hereof) to
rant, lease or let all or any portion of the premises to any party
or parties at such rental sand upon such terms as said Mortgagaes
shall, in dts discretion, dotermine, and to collect all of said
avalls, rents, Issues and proflts arlslng from or acecruing at any
time hereafter, and all naw due or that may hereaftLer exist on the
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premises, with the same rights and powers and subject to the same
dimmunities, exoneratlon of liability and rights of recourse and
indemnity as the Mortigagee would have upon taking possessiocn
pursuant to the provisions of Paragraph 17 hereof.

11.2 The Morktgagor represents and agrees that no rent has
beon or wlll be pald by any person in possession of any portion of
the premises for more than one installment in aduance and that the
payment of none of the rents to accrue for any portion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwlise discharged or
compromised by the Mortgagor, The Mortgagor waives any rights of
set of f agalnst any person in possesslon of any portion of the
premises. Mortgagor agrees that it will not assign any lease or any
rents or rrofits of the premlses, except te Mortgagee or with the
prior written consent aof the Mortgages,

1103 Nothing hereln contained shall be construed as
constituting Lhe Mortgagee as & mortgagee in possassion in the
absence of the tuking of actual possession of the premises by the
Mortgagee pursuan’ to Paragraph 17 hareof. 1n the exercise of the
puowers hereln grapiad the Mortgagee, no liability shall be asserted
or enforced against Lthe Mortgagee, all such liability being
expressly wailved and raleased by Mortgagor.

11.4 The Morigasor further agrees to assign and transfer
to the Mortgagee all futire lewses uporn &ll or any part of tha
premises hereinbefore described and to execute and deliver, at the
request of the Mortgagew, ali-such further assurances and
assignments in the premises as “he Mortgagee shall from time to time
require,

11.5 Although 4t dis the dintention of the parties that the
asslgriment contalned in this Paragrnaphbh 11 shall be a present
assignment, it is expressly understeoos and agreed, anything herein
contalnad to thoe contrary notwithstunding, that so lung as Mortgagor
is not in default hereunder, or under ¢ha- note sacured hereby, or
under the assignment of lease executed and delivered to Mortgagee
concurrently herewith, it shall have the.srivilege of collecting and
retaining the rents aceruvling under the leases assigned hereaeby, until
such time as Mortgagee shall elect to callect. cuch rants pursuant to
the terms and provisiens of this Mortgags.

11.6 The Mortgagor expressly covenants & id agrees that if
Mortgagor, as lessor under any lease for all or any oart of the
martgaged premises, shall fail to perform and fulfidli) any term,
covenant, condition or provision in said lease or leasas, or any of
them on its part ta be performed or fulfilled, at the viis. and in
the manner in sald lease or lcases provided, or if Mortgacor shall

suffer or permit to occur any breach or default under the provisions

of dny assigrmment of any lease or leases glven as additional
sacurility for the payment of the indebtedness secured hereby, ‘such
breach or default shall constltute a default hereunder and entitle
Mortgagee to all rightes available to it in such event,

11.7 At the option of the Mortgmgee, this Mortgage shall
become subject and subordinate, in whole or in part (but nat with
respect to priority of entitlement to insurance proceeds or any
award in eminent domain), te any one or more leases affecting any
part of the premises, upon the execution by Mortgagee and recording
or ragistratlion thereof, &t any time hereafter, in the office
wherelin this Mortgage was registered or filed for record, of a
unilateral declaration to that effect,

12, Additlonal Rights of Mortgages: The Mortgagor hereaby
cavenants and agrees that!
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12.1 If the payment of said indebtedness or any part
thervof be extended or varied or if any part of the security be
released, all persans now or at any time hereafter liable therefor,
or interested in the pramlses, shall be held to assant to such
extension, vardation or release, and their liability and the ldien
and all provisions hereof shall continue ln full force, the right of

recourse against all such persons being expressly reserved by the
Mor-tgagee, notwlithstanding such extension, variation or release.

12,2 In the event the ownership of the mortgaged premises
or any part thereof, bocomes vested in a person or entity othar than
Mortgagor (withoul hereby implying Mortgagee's consent to any
assignment, transfaer or conveyance of the mortgaged premisaes) the
Mortgagee may, without notice to Mortgagor, deal with such successor
ar successors in interest with refebence to thls Mortgage and to
said deb* din the same manner as with Mortgageor without in any way
vitiatino or discharging Mortgagor's liability hereunder or upon the
debt . No sale of the mortgaged premises, and no forbearance on the
part of khu Mortguagee, and no extension of the tiwe for the payvment
of the debt Mereby secured, given by tha Morigagee, shall aoperate to
roleasa, modiie, change, or affect the orlginael lliabildey, if any,
of Martgagor, elirher in whele or in part.

12,3 The Mortgagee, ot dts s0le vption and without notice,
(a) may release any rpart of the mortgaged premises, or any persaon
liable for the duebt, uichout in any way affecting the lien hareof
upon any part of the riortaaged premises not expressly released; (b)
may agree with any party obligated on the debl, or having any
interest in the mortgaged rremises, to extend the time for payment
of any part or all of the dubt; (c) way accept a renewal note or
netes therefor;, (d) may taka or release other or additional security
for the indebtedness: (e) may consent to any plat, map or plan of
the premises; (f) may consent to-the granting aof any easement; (g)
may join in any extension or subordination agreement; (h) may aygree
in writing with Mortgagor to modivy the rate of interest or period
of amortization of the Note or changs the time of payment or the
amount of the monthly idnstallments peyzble thereunder; or (i) may
walve or fail to exercise any right, powur or remedy granted by law
or harein ar in any other instrument given at any time to evidence
or secure the payment of the indebtednacy’, any such agreement shall
not in any way release or impair the lien Keruof, but shall, as
applicable, extend the lien hereof as againz:. the title of all
parties having any interest in the mortoaged primises which interest
is subject to this Mortgage.

12.4 This Mortgage is intended only as seCurity for the
obligatlons haerein set forth. Notwithstanding anyttine to the
contrary contained in this Mortgage, the Mortgagee shall have no
obligatlion ar liabllity under, or with respect to, or @i ising out of
this Mortgage and shall not be required or obligated in’&ny manner
to perform or fulfill any of the obligations of the Mortgagor

hereunder,

13.1 Mortgagee's Parformahce of Defaulted Acts: In case
of default herein, Mortgagee may, but need not, make any payment or
perform any act herein required of Martgagor in any form and manner
daemed expedlent. By way of illustration and not in 1limitation of
the foregoing, Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the premises:
complete construction; wmake repairs; collect rents; prosecute
collaction of any sums due with respect to the premises; purchase,
discharge, compromise or settle any tax lien or any other lien,
encumbrance, sult, proceeding, title or claim thereof; contest any
tax or assessment; and redeem from any tax sale or forfelture
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affecting the premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurraed in connection
therewith, dincluding attorneys' fees, and any other monies advanced
by Mortgagea to protect the mortgaged premises and the lien hereof,
shall be so much additional indebtedness securad hereby, and shall
become dmmediatoly due and payable without notice and with interest
thareon at Default Rate as defined in Paragraph Al hereof. 1In
making any payment or securing any performance relating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as 4t
acts in good faith) be the sole judge of the legality, validity and
amount of any lien or encumbrance and of all other matters necessary
to bua datermined in satlsfactlon thereof, No such action of
Martgagee, and no dnaction of Mortgagee hereunder, shall ever be
considared as a walver of any right accrulng to it on account of any
default on the part of Mortgagor. All sums paid by the Mortgagee
for the purposes herein authorized, or authorilzed by any loan
agreamenri.uxecuted in cannectlion herewith shall be considered
additional advances made under the note sacured hereby and pursuant
to this Morcgage and shall be secured by the Mortgage with the
proviso that «he aggregate amount of the indebtedness secured heraby
together with el such additional sums advances shall not exceed two
hundred (200%) pedcant of the amount of the orliginal indebtedness

sacured hearaby.,

13,2 Relianze on Tax Bills: Mortgagee in making any
payment hereby authorlzid: (a) relating to taxes and assassments,
may do so according to‘any bill, statewent or estimate procured from
the appropriate public oflice wlithout inguiry into the accuracy of
such bill, statement or extimate or into the validity of any tax,
assessmant, sale, forfelture ~tax lien or title or claim thereof; or
(b) for the purchase, dischacge, compromise or settlement of any
other prior lien, may do so without inquiry as to tha validity or
amount of any claim for lien whicii may be assarted,

14, Acceleration of Indeltedness in Case of Default: If

(a) default he made for five (5) daye 3n the due and punctual

payment of sald note, or any dnstallmuernt due in accordance with the
terms thereof, either of principal or isterest or in the paymant of
any sum required to be paid by Mortgagor 4ar the maker of said note
herein requirad or set forth in said note or-pursuant to the terms
of any collateral or saecurity agreement exeCutad in connection with
this Mortgage or the indebtedness secured herebdy: or (b) the
Mertgagor, or any benefliclary of fthe Mortgagor| “or any guaranter of
the obligation secured hereby shall file a petiticd ihn valuntary
bankruptcy or under Title 11 of the United States Code or any other
similar law, statute or regulation, state or federal. whether now or
hereafter existing, or an answer admitting insolvency ec» inability
to pay its debts, or fail to obtain a vacation or stay of
inveluntury procuedings within thirty (30) days as herairafter
provided; or (c) the Mortgagor or any beneficiary of the ’icetgagor
o any guarantor of the obligation secured hereby shall be
adjudicated a bankrupt, or a trustee or receiver shall be apuainted
for the Mortgagor, such beneficlary or gquarantor or far all of its
(their) property or the major part thereof in any involuntary
proceeding, or any court shall have taken jurisdiction of tha
property of the Mortgagor, any beneficiary of the Mortgagor or any
guarantor of the obligation saecured hereby or the major part thereaof
in any dinvoluntary proceedings for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, such beneficiary ar
guarantor, and such trustee or raceiver shall not be discharged or
such jurlsdiction relingquished or vacated or stayed on appeaal or
otherwise stayed within thirty (30) days; or (d) the Mortgagor, any
beneficlary of the Mortgagor or any guarantor of the indebtedness
secured hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its dnabillty to pay its debts
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genarally as they become due, or shall consent to the appointmant of
a raceiver or trustee or lliquidatar of all of lits property or the
major part thereof; or (e) default shall be made in the due
observance or perforinance of any other of the covenants, agreements
or conditions hereinbefore or hereinafter contained, or contained in
any loan, collateral or securlty agreement executed in connaction
with thils Mortgage or the indebtedness secured hereby and required
to be kept or performed or obsarved by the Mortgagor and the same
shall continue for seven (7) days after written notice given by the
Mortgagee to the Mortgagor; or (f) If any representation or warranty
made by Mortgagor or others in, under or pursuant to the note
secured hereby, this Mortgage, or any ducument further securing the
obligations secured hereby, shall prove to have been false or
misleadling in any material aspect as of the date on which such
representation or warranty was made; or (g) if thc holder of a
mortgaged or of any other lien on Lhe mortgaged premises (without
hereby implying Mortgagee's consent to any such mortgage or other
lien) dinstitutes foreclosure proceadings or other proceedings for
the enforcemant of its remedies thereunder and the same remain
undischarged oo unbonded to Mortgagee's satlsfactlon for a period of
sevan (7) days,then and in every such case the whole of said
principal sum hevely secured shall, at once, at the option of the
Mortgagee, become immediately due and payable, together with accrued
interest thereon, Without notice to Mertgagor.

If while any insurance proceeds or condemnaticon awards are
held by or for the Mortgague to reimburse Mortgagor or any lessece
for the costs of repair, rebuilding or restoration of building(s) or
ogbther dmprovement(s) on the premises, as swot forth in Paragraphs 6
and 20 hereof, the Mortgagee +hall be or become entitled to
accalwrate the makurity of tihw indebtedness, then and in such event,
the Marlgagee shall be entitled t-= apply all such insurance proceeds
and coandemndation awards then held by or for it in reduction of the
indebtedness, and any excess hela-by il over the amount of the
indebtedness shall be pald te Mortgsdoor or any party enticled
thereto, without interast, as the saws .appear on the records of the
Mortgagee .

16, Foraclosure; Expense of Liligation: When the
indebtedness hereby swcured, or any part Eheareof, shall become due,
whether by acceleration or otherwise, Mortgages shall have the right
to foreclose the llen hareof for such indebteldiess or part thereof,
and in the event of the default in the payment-o” any installment
dua under the note secured hereby, the owner of s0cb note may
accelerate the payment of same and may institute preceaedings to
Foreclose this Mortgage for the entire amount then unpaid with
respact to sald note, In any suit to foreclase the lien hereof,
there shall be allowesd and included as addltlonal indebredness in
the dacree for sale all expenditures and expenses which niy be paid
or dncurred by or on behalf of Mortgagee for attorney's fres,
appraiser's fees, outlays for documentary and expert evidence.
stanugrapher’s chargas, publlcatlon costs, and costs (which wmuy be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title dinsurance policies, Torrens certificates, and
similar data and assurances with respeact to title as Mortgagee may
deam reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
pramises, All expenditures and expenses of the nature im this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of sald premises and the maintenance of the ilien
af this Martgage, including the feess of any attornay employed by
Mortgeagee in any litigation or proceeding affecting this Mortgage,
the note or the premises, including probate and bankruptcy
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proceedings, or in preparations for the commencemeni{ or defense of
any praceeding or threatened suit or proceeding, shall be
immediately due and pavable by Mortgagor, with interest thereon at
the Default Rate as set forth in Paragraph 41 hereof and shall be

secured by this Mortgage.

15,1 This Mortoage may be foreclosed once against all, or
successively against any portion or portions of the premises, as the
Mortgagee may elect, This Mortgage and the right of foreclosure
hereurnder shall pot be ilmpaired or exhausted by one or any
fareclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the premisas have beaen
foreclosed against and sold.

1.2 Mortgagee may employ tounsel far aduice or other
legal service at Mortgagee's discretion in conrrection with any
dispute asto the cbligations of Mortgagor hereunder, or as to the
title of Martgagee to the murtgagud premiswvs pursuant to this
Mortgage, o in any litigation to which Mortgagee may be a party
which may avFact the title Lo the murtgaged premises or the validity
of the indebtediinss hereby secured, and any reasonable attorneys'
fees so incurred shall be added to and be o part of the debt hereby
secureac, Any couvts-and expenses reasonably incurred in cannection
wlth any other dispuba or litigation affecting said debt or
Mortgagee's title to ‘be mortgaged premises, including reasonably
astimated amounts to rvonclude the transeaction, shall be added to and
be a part of the indebtedn>ss hereby secured. a1l such amounts
shall be payable by Mortancor to Mortgagee without formal demand,
and if not paid, shall be (ineluded as & part of the mortgage dobt
and shall include interest bt the Default Rate as sel forth in
Paragraph 41 hereaof from the sntes of their respective expenditures,

15.3 The proceeds of dny foreclosure sale of the premises
shall be distributed and applied “inthe foellowing order of
priority: First, on account of al?l Zosts and expenses incident to
the foreclosure proceedings, includiryg-all such items as are
mentiocnad in the preceding paragraph neresof; second, all other items
which under the terins hereof constitute recured indebtadness
additional to that evidenced by sald nots, uwith interest thereon as
herein provided; third, all principal and inturest remaining unpaid
on said note 1in the order of priority therein described; fourth, any
aoverplus to Mortgagor, its successors or assigus, as thedr rights
May APPEar,

1I5.4 pAftaer an event of default, Mortgagee shall have the
right and aoption to commence a c¢ivil action to foreslose the lien of
this Mortgage and to obtain an order or judgment of {oHreclosure and
sale subject to the rights of any tenant or tenants of_Lle
premises., The fallure to join any tenant or tenants of 't e premises
as party defendants in any such civil octlon or the Failui 'z of any
such ordaer or judgment to foreclose their rights shall not_bsz
assertad by the Mortgagour as « defense in any civil action
instituted to coellect the indebtedness secured hereby, or any part
theroof or any deficlency remalning unpaldd after foreclosure and
sale of the premises, any statute or rule of law at any time
existing to the contrary notwithstanding,

16, fAppointment of Receiver: Upon, aor at any time after
the Fillng of o complaint to foreclose this Mortguge, the court in
which such complaint is filed may appoint a receiver of the
pramises. Such appolintment may be made elther before or after sale,
withaut notice, without regard 1o the soluarncy or insolvency of
Mortgagor at the time of appllication for such receiver and without
regard to the then value of the premises or whether the same shall
be then occuplied as &« homastead or not and the Mortgagee hereunder
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or any holder of the note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits
of the premises during the pendency of such foreclosure suit and, din
case of a sale and o deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Martgagor, except for the intervention of
such receiver, would be entitled to collect such rents, dissues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
cperation of the premises during the whole of said period. The
court from time to time may authorize the receiver to apply the net
income in his hands after deducting rewscnable compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or in part) of any or all of any vblligation secured heraeby,
including without limitation the fellowing, in such order of
applicatlon as the Mortgagee may elect: (1) amounts due upon the
Note secured hereby, (id) amounts due upon any decree entered in any
sult foreclosing this Mortgage, (ill) costs and expenses of
foreclasure and litigation upon the premises; (iv) insurance
preamiums, repaiss, taxes, speclal assessmantys, water charges and
interest, penalicles and costs, in cornnection with the premises; (v)
any other lien urcharge upon the premises that may be or became
superior to the liern of this Mortgage, or of any decree foreclosing
the same; provided “nat such application is made prior to
foreclosure sale; and (vi) the deficiency in case of a sale and a

deficlency.
17. Mortgaagee's Right of Possession in Case of Default:

17.1 In any case i which under the provisions of this
Mortgage the Mortgagee has a wiaht to dinstitute foreclosure
proceadlngs, whethar before or aftar the whole principal sum secured

hereby is declared to be immediatsly due as aforesaid, or whether
before or after the Institution or.legal proceedings to foreclosae

the lien hereof or before or after iela thereunder, forthwith, upon
deinand of Mortgagee, Mortgugar shall Suverender to Mortgagenr and
Mortgagee shall be entitled to take actuil possession of the
premlses or any part thereaof personally, o by its agents or
attorneys, as for condition broken, and Mcrtgagee in its discretion
may, with or without force and with or wlthout process of law, enter
upen and take and maintain possessian of all or - any part of the
prewlses, tuvgether with all documents, books, ¢scords, papers and
accounts of the Mortgagor or then owner of the promises relating
thereto, and may exclude the Mortgagor, its agents or servanks,
wholly therefrom and may as attorney in fact or agunt-of the
Mortgagor, or in lts own name as Mortgdgea and under the powers
herein granted, hold, operate, manage and control the yremises and
conduct the business, 4if any, thereaof, either paersonallv o~ by its
agents, contractors or nominees and with full power to uve. Such
measures, legal or equitable, as in its discretion or 1in the
discretion of dts successors or assigns may be deemed propeir oo
necassary to enforce the payment ar security of the avails, rents,
issues and profits of the premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
axarcise edch and evary of the rights, privilegus and powers heraein
granted at any and all times hereafter, without notice to the
Mortgagor, and with fFull power to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, to elect to disaffirm any lease or
subloase made subsequent to this Mortgage or subordinated to the
lien hereof, to make all rnecessary op proper repalrs, deocorating,
renewals, replacements, alterations, additions, betterments and
improvenants to the premises, including completion of constructian
in progress, as to it may seem judicious, to insure and reinsure the

2228298




UNOFFICIAL COR¥.2 ccn

same and all risks incldental to Mortgagee's possession, operation
and management thaereof, to employ waltclumen to protect the mortgaged
pramises, to cantinue any and all cutstanding contracts for the
erection and completion of iwmprovements to the premises, to make and
enter dnto any contracts and obligations wherever necessary in dits
own name, and to pay and discharge all debts, obligations and
liabilitdes dincurred theraeby, all at the expense of Mortgagor, to
recaive all avails, renits, ilssues, praoafits and proceads therefrom
and to perforim such other acts dn connection with the management and
oparation of the mortgaged pramises as Mortgdgern, in its discretdion,
may degin praper.,

The Mortgagee shall not be aobligated to perform aor
discharge, nor does it heraby undertake to perform or discharge, any
obligation, duty or liability under any leases., and the Mortgagor
shall and dceces hereby agree te indewnify and hold the Mortgages
harimless of and from any and all liability, loss or damage which it
may or might incur under said leases or wunder or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against ik by reasaon aof any alleged
ebligatior:s or undertakings on dits part to perform ar discharge any
aof the tewms, covearnants or dagreements contained in said leases.
Should the Mortgagee incur any such liability, Joss or damage, under
said leaseas 2 under or by reason of the assigrnment thereof, or in
the defense (of _any claims or demands, the amount thereof, including
casts, axpenses and reasonable attorneys’' fees, shall be sacured
hereby, and the Martgagor shall reimburse the Mortgagee therefor

dmmedliatbtaely upon demand.

18. Application of Income Recejived by Martgages: The
Mortgagaee, 1in bthe e@ercise of the rilghts and powers hereinabove
confeaerred upon it Uy ¥Paragraph 11 and Paragraph 17 hereof, shall
Have fFfull power to uss and apply the avails, rents, issues and
prafits of the premlsces co the payment of ar on account of the
following, in such order o< the Mortgagee nmay determine: {(a) to the
payment of the operating axpenses of the premises including cost of
management and leasling thareof (which shall include reasonable
compensation to the Maortgagese and its agenit or agents, if management
ba delegdalted to an agent or Ggents, and shall also include lease
commissions and other compensalion and expenses of saeking and
procuring tenants and entering . Jiito leases), established claims for
damages, if any, and premiums ol dinmsurance hereinabove authorized;
{(b) to the payment of taxwes arnd shecial adassaessments now due or which
may hereaftear become due an the premises; (c) to the pavmment of all
rapairs, decorating, renewals, repldcoments, alterations, additions,
bettaerments, and dfmprovemeaents of thepremises, and of placing said
property in such caondltion as will, i /the judgment of the
Mortgagee, make dt readilly rentable; (Jd) ton the payment of any
indebtadness sacured hereby in the ordar’ 4F priority set forth in
the Note ar other document evidencing same or any daficiency which

may raesult from any foreclosure salea.

17.2

19, Accass by Martgagee: Mortgagor will at all times
deldver to the Mortgagee duplilcate orlginals or certified copies of
all leases, agreeaments and documents relating touthe premises and
shall permit access by the Mourtdagee to lts books snd records,
canstruction project reports, 4if any, tenant regisciars, insurance
pollicies and othaer papers for axamination and makirg copies and

s extracts theraeaf. The Mortgagee, its agents and desdignees shall
have the right to inspuct the praemlisus «at all remsonaoletimes and
Access thereto shall be permitted for that purpose.

20, Candemnation: Mortgagor haereby assigns, trainifers and
untoe Mortgagee the entirve proceeds of any award Or any
for any of the mortgaged premisas taken or damaged

sets over

claim for damages
o
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under the power of eminent domain or by condemmnatian. The Martgagor

hereby etipowears Mortgagee, in the Mortgagwe's sole discretion, and
at dits election to settle, compromise and adjust any and all claims
or rights aridsing under any condemnation or eminernt domain
proeceeding relating to the premises or any portian thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided above. Nothing contairned in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
cwing due to any condemnation or eminent domain proceeding or to

rebulld, repair or replace any portion of the premises or any
dmprovements thereon or ko perform any act hereunder. Mortgagea may
elect Lo apply the proceads of the award upon or in reduction of the
indebtedneass sacured hereby., whethar due or not, oy to require
Mortgagor tao restore ovr rebuild, in which event the proceeds shall
be held by Moertgagee and used to reimburse Mortgugor for the cost of
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under ihe powar of eminent domain er by condamnation. The Mortgagor
heraby empowars Moritgagee, in the Mortgagee's sole discretion, and
at its election to settle, compromise and adjust any and all cladims
ar rights arising under any condamnation or awlnent domain
praceading relating to the premises or any portion thereof. The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgageae does not elect to do so as
provided above, Nothing contained in this Mortgage shall create any
respotisibility or obligation on the Mortgagee to coellect any amount
owing dua to any condemnatlion or eminent domain proceeding or to
rebuild, repair or replace any portion of the premises or any
improvemaents thereon or to perform any act hereunder. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or rnot, or to require
Mortgagar to restore or rebuild, in which event the proceeds shall
be held by Mortgages and used to reldmburse Mortgagor four the cost of
the rebuiluing or restoring of buildings or improvements on the
praomlses, 4ar-accordance with plans and specifications to be
submitted to and approved by Maritgagee. If the Mortgagor is
obligated to restore or replace the damnmaged or destroyed buildings
or impraovements wnder the terms of any lease or leaseas which are or
may be prior to tne lien of this Mortgage and 1f such taking does
not result in candedlation or termination of such lease, the award
shall first be uses Lo reimburse Mortgagoer fur the cost of
rebuilding or restaorine of buildings or dimprovements on the
premises, provided Mortgagor is not then in default under this
Mortgage . In the evant Mortgagor is required or authorized, by
Mortgagea's election as «¢foresaid, to rebulld or restore, the
proceads of the award shall be paid out in the same manner as is
providad 1n Paragraph 7 hereor, for the payment of insurance proceeds
toward the cost of rebuildingcec rastoration., If the amount of such
award Lls idinsufficiaent to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the award,
bafora being entitled to relimbursament out of the award. ANy
surplus which may remaln out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Mortgagee,
be applied on account of the indebtediinss secured hereby or be paid

to any other party entitled thereto.

21. Release Upon Payment and Dischargqe of Mortgaqor's
Qbligations: Mortgagse shall release this MNorrgage and the lien
therecof by proper instrument upon payment and. discharge of all
indebtadnoess and other obllgatlons secured hercbiy and upon pavmant
of & reasanable fee to Mcrigagee for preparation of any necessary
instrumeants.

22, Notices: All notices hereunder shall be an writing
and shall be doepmed to have been sufficlently glven or snrved for
all purposes when prasapted personally, forwarded by expealted
messanger with evidence of delivery, or sent by registered or
cartified mail te any party hereto at its address stated alouwve or at
such othar addrass of which it shall have notiflied the party/ aiving
such notice in writing., Whenever in this Mortgage the glving of
notice by mall or otharwise is requlired, the giving of such notice
may be walved in writing by the person or persons entitled to
receive such notice,

23, Waiver of Defense: No action for the enforcement of
tha lien or of any provision hereof shall be subject to any defense
which would not be good and available to the party dnterpossing sama
in an action at law upon the note hereby secured,

24, Wpiver of Statutory Rights: Mortgagor shall not and
will not apply For or avall i1tself of any appraisement, valuation,
stay, extensicon or exemption laws, or any so-called “Moratorium
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Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement ar foruwclosure of this Mortgage, but hereby
waives the beneflt of such laws. Mortgagor for itself and a1l who
may claim through or under it waives any and «ll right te have the
property and estates comprising the moritgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to forecleose such lien may order the mortgaged
premises sold as an entlrety. The Mortgagor hereby waives any and
all rights of redemption from sale under any order or decrea of
foreciosure of this Mortgage on its behalf and on behalf of each and
every person, eaexcept decree or juddment creditors of the Martgagor,
acqulring any intarast in or tltla to the pranlses subswgquent to the

date of this Mortgage,

2% Maintenance of Mortgagor's Existence: So long as any
part of the_ note hereby securad rewnins unpaid, the Mortgagor shall
maintain ditsexistence and shall not merge into or consolidate with
any other corporation, flrw, jolint venture or assoclatlon; nor
convey, transiar, lease or otherwise dispose of all or substantially
all of ity propeciy, assets or business; nor assume, guarantee or
become primarily . uwe contingently liable on any indeblLedness or
obligation oF any oCher person, fimn, Jolnt venture or corporation,
without prior writter-consent from the Mortgages.

26, Murtgagor’s Additlonal Covendnts: Mortgagor further

covenants and aarees wilh Martgagee, its successors and assigns as
fallows

26.1 Mortgagar will fully comply with 811 of the terms,
condltions and provislons of Wll luases on the premises so that the
sawe shall not become in default, and will do all that is needful to
preserve all said ladses in forca, Excapt for taxes and assessments
to be paild by Mortgagor pursuant {o Paragraph 3 of this Mortgage,
Mortgdagur will not create or suffer oy permiic to be created,
subsequent to the date of this Mortgage. any lien ar encumbrance
which may be or become superlor to any’ Yease affecting the pramises;

andgd

26.2 No construction shall be czmmernced upon the land
heralnbefore describaed or upon any adjoining’ land at any time owned
or controlled by Mortgagor or by other businecs entities related to
Mortgagor, unless bthe plans and specificatlions for such construction
shall have been submitted to and approved in writipg by Mortgiagee to
the end that such construction shall not, in the ruavonable judgment
of Martgagee, entail prejudice to the loan evidenced by the note and

this Mortgage.

26.3 iIn the event of the happening of any casvxity, of any
kind ur nature, ordinary or extraordinary, forwvseen or unfioresaen
{including any casualty for which insurance was not obtainazs or
cbtalnable) resultling in damwge to or destructlon of tha mortzlaged
premises or any patrt thereof, Mortgagor will give notice thereof to
Mortgagea, and will promptly, at Mortgagor's sole cost and expense
(whethear or not there are sufficient and available insurance
proceeds) comnence and Jdillguntly continue to restore, replace,
repair cor rebuild the mortgaged premises to be of at least equal
value and substantially the same character and ctondition as prior to
such casualty; provided, however, that if the Mortgagee has elected
to use insurance lass proceads to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions at this Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any wiaste on the

mortgaged premises and will keep the bulldings, funces and other
improvements now or hereafter erected on the mortgaged premises in
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sound condition and in good repair and free from mechanidc's liens or
ether liuns or claiins Ffor liens not expressly subordinate to the
lien hereof, and will neither do nor permit to be done anything to
the mortgaged premlsas that may fwpalr ths value thereof; and the
torioagee shall have the right of entry upon the mortgaged premises
alb all reasonable times for thoe purpose of lnspecting the same,

26.5 That no building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished op

materinlly altered, without the prior written consent of the
Mortgagea, except that the Mortgagor shell have the right to remove
and dispose of, free from the lien aof this Mortgage, such equipment
as fFrow tlme to tiwme may baecome worn out or obsolete, provided that
either (1) simultaneously with or prior to such removal any such
aguipment shall ba replaced with other squlpuwent of a value at least
equal to that of the replaced equipment and free from any title
ratantion o _sacurity agrewmient or othar encumbrances, and by such
removal and replacement the Mortgagor shall be deemed ta have
subjected sudch cquipment to the lien of thls Mortgage, or (ii) any
net cash procewns recedved from such dispasition shall be pald over
promptly to the Muphgagwe to be applied to the last installments due
on the indebtedness 'secured, without any charge for prepayment.

26.6 The Mortgagor will pay all utility charges incurred
in connection with tha promises and all impravements theraon and
maintain &al)l utillty servicas now or hereafter available for use at
the premises.

26,7 Mortgagor wil? at all times fully comply with and
tause Lthe premises and the ute ond canditlon thereof, to fully
comply with all fFederal, states-county, municipal, local and other
goevarmmental statukbes, ordinancas ~vequliremenkts, regulaticens, rules,
orders and decrees of any kind whattoever that apply or relate
thereto, and will observe and comply with all conditiens and
requirements necessary to preserve o extend any and all rights,
licenses, pertmits, privileges, Franchlens and concessioans
(including, without limitation, those Cedating to land use and
developmant, landmark preaesarvation, conscruction, access, water
rights, use, rioise and pollution) which are applicable to the
Murtgagor or the prewiseas,

26.8 Mortgagor shall within fifteen /15%) dayvs after a
written request by Mortgague furnish fFrom time te-fime a signed
statement setting farth the amount of the obligation securad heraby
and whathar or nobt wany default, offset or defense than 1s alleged to
exist against the same and, 1if sn, specify the naturs thereof,.

26.9 Mortgagor will, for the buneflt of the Mo tgagee,
fully and promptly perform each obligation and satisfy auch
condition imposed on it under any contruct relating to the mnremises,
or other agreemant relating thereato, so that there will belno
default thereunder and so that tha persons (other than Mortgagor)
obligated thereon shall be and rawain at all times obligated to
perform for the benefit of Mortgages; and Mortgagoer will not permit
to exist any condition., event or fact which ctould allow or serve as
« basis or Justification for any such person to avoid such
performance.

26,10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incident
Lo the execution and acknowledgement of this Mortgage and &1l other
documents sacuring the indebtedness secured hereby and all federal,
state, county and municilpal taxes, other taxes, duties, dmposts,
assassmwents and charges arlsing out of or in connection with the
execution, delivery, filing, recording or registration of the
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indebtedness secured hereby, this Maortgage and all other documentis

securlng the indebtedness secured hereby and all dassignmaents thereof,

26.11 Mortgagor covenants that the proceeds of the
indebtedness securad hareby will not be used For the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G lssued by the Board of Governors of the

Federal Reserve System.

26.12 Whenever praovision is made herein for the approval
or consent of Mortgugee, or that any matter be to Mortgagee's
satisfaction, unless spacifically stated to the contrary, such
approuval or consent shall not be unreasonably or capriciously
withheld, nor unreasonably delayed,

27 Usury Laws, Efc.:

27 .4 ) Mortgagor represents and agrees that the proceeds of
the note swcwdsad by thls Mortgage willl be used for the purpose
specified in #alaqraph 6404 of Chapter 17 of the 1981 11linois
Revised Statutes. arnd that the principal oblligatlion secured heraby
constitutes a busianuss loan which comes within the purviesw of sadid

paragraph.

27.2 1If from ary circumstances whatever fulfillment of any
provision of this Mortgige or the note secured hereby al the time
perfarmance of such providicon shall be due shall involve
transcending the limlt of valldity prescribed by applicable usury
statute or any other law, then ipso facto the obligation to be
fulfilled shall be reduced to the 1imit of such validity, and paid
s#ccarding to the provisions o7 ‘he note, s0 that in no event shall
any exachtion bea possible under Lhis Mortguage or the note that is in
excess of the limlt of such validity; but such obligation shall be
fulfilled to the limlt of such vallidity. In no event shall the
Mortgagor, dits sdccessaors or assigne./ we bound to pay for the use,
forbearance or detention of the money Joaned and saecured hereby
interest of more than the legal limit, 4and the right to demand any
suth excess sHall be and hereby Is walyed] YThe provisions of this
paragraph shall control every other prouvisian of this Mortgade and
the note secured hareby,

28. Binding on Successors and Assiqnz i Gender: This
Mortgage and all provisions hereof shall extend vo and be binding
upon Morlgagor, its successors, vendees and assigns ancd all persons
clalining under or thraugh Mortgagor, and the wurd 'Mortgagort when
used herein shall include all such persons and all persons liable
for the paywmant of the indebiedness or any part therecof whether or
naot such persons shall have executed the note or this boricage. The
word "Mortgagee” when used herveliln shall loclude the successurs,
vandees and assigns of the Mortgagee named herein, and the Holder or
holdars, from time to time, of tha note secured haereby., Wharaver
ysed, the singular number shall include the plural and the piural
the singular, and the use of any gendar shall be appllicable to all

gemnddars,

29, Captions: The captions and headings of various
pardagraphs of this Mortguage are for convenience only and are neot to
be canstrued as defining or limlting, din any way, the scope or
intent of the provisions hereof.

30, ZSeuerahildity: In the event any of the provisions
contiained In this Moritgage or In any doguwments socured hereby or in
any collateral or security documents executed in connectilian harewith
shall, For dany reason, be hald to be invalid, 1llegal or
unenforceable in any respect, such invalidity, illegality ar
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unenforceability shall, at the option of the Mortgagee, not effect
any other prouvision of this Mortgage, the cbligations secured hereby
or any other such document and same shall be coenstrued as if such
invalid, lllegal or unenforceable provision had never been contained

herein and therein. This Mortgage has been executed and delivered
at Chlcago, Illinois and shall be construad In accordance therewith
and governed by the laws of the state where the premises are lacated.

31. No_ Liabillty on Mortgagee: Notwlthstanding anything
cantained herain, Mortgagea shall not be obligated to perform or
discharge, and does not hereby undertakw to perform or discharge,
any obligation, duty or liabillity of Mortgagor, whether hereunder,
tnder any of the leasws affecting the premises, under any contract
relating to the premises »r otherwise, and Mortgagor shall and does
hereby agrae to Indemnlfy against and hold Mortgague harmless of and
from: awy and all liability, loss or damage which Mortgagee may
incur undersor with respect to any portion of the premises or under
or by reason of its exercise of rights hereunder; and any and all
claims and dunands whatsoever which may be asserted against it by
reason of any wlleged obligation or undertaking on its part to

parform or dischapge any of the terms, covenants or agraements
cantained in any ‘0f .the contracts, documents or instruments
affecting any portiorn of the mortgeged premises or effecting any
rights of the Mortgagoe» thereto. Mortgagee shall not have
responsiblillity for the contruvl, care, management or repalr of the
premises or be responsidle or liable for any negligence in the
management, operation, Jpkevp, raepalr or control of the premises
resulting in less or dinjury. <r death to any tenant, licensee,
¢imployee, stranger or vther treeson, No liabllity shall be enforced
or asserted against Mortgagee “p dits exercise of the powers herein
granted to lt, and Mortgagqor enprassly walves and releases any such
liabililty. Should Mortgagee dincur any such liability, lass or
damage under any of the leases affucting the premises or under or by
reason hereof, or in the defense of ‘any clalms or demands, Mortgagor
agreas to reimburse Mortgagee dmmediwniely upoen demand for the full
amounk thereof, including costs, expendirs and attorneys' fees.

32. Murtgagor not a Joint Ventdpare ar Partner: Mortgagor
and Mortgagee acknowledge and agree that -an b~ evant shall Mortgagee
be doaned to be a partner or jolnk venturer mlth Murtgagor or any
beneficiary of Mortgagor. Without limitation-oi the foregoing,
Murtgagea shall not be deanmed to be such o partrner or Joint venturer
on account of its becoming & martgagee in possessivn or exercising
any rlahts pursuant to this Murtgage or pursuant kc-sny other
instrument or document evidencing or securing any of cthe
indebtedness secured hereby, or otherwise.

33. E.P.A, Cawpliance: Mortgagor covanpants thit(the
bulldings and other lmprovements constructed on, under or arove tha
subject real estate will be used and maintained imn accordarce with
the appllcable E.P.A. regulations and the use of sald bulldine: by
Marigagor, or Mortgagor's lessees, will not unduly or unreasconably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in vieclation of any such regulations; and in
case Mortgagor (or sald lessees) are served with notice of violation
by any such E.P.A. Agency or other municipal body, that it will
Limnediately cure such violations and abate whatever nuisance or
violation 1s claimed or alleged to exist.

34, Defeasance Clausa: IF Mortgagor pays to Mortgagee
said principal sum and all ather sums payable by Mortgagor to
Mortgages as are hereby secured, Ln accordance with the provisions
of the note and in the manner and at the times therein set forth,
without deduction, fraud, or dulay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and becoma
vold, anythling herein contadned to the contrary notwithstanding,
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35. Flood Insurance: If the martgaged premises are now or
heraafter located in an ared which has been indentified by the
Secretary of Housing and Urban Development as a flood hazard area
and dn whilch floed dnsurance has been made available under the
National Fload Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortamged premises covered For the term of said note by
flood dinsurance up to the maximum limit of coverage available under

the Act.

36, Mortdagee's Right to Exercise Remedies: The rights
and remedies of Mortgagee as provided in the note secured hereby, in
this Mortgage, in any other agreement further securing the
obligations secured hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successivaly or together against Mortgagor or agalnst other obligors
or agairzt the morigaged premises, or against any one or more of

them, at tie sole discrution of Mortgagee, and may be exercisaed as
often as occseion therefor shall arise. The failure to exercise any
stich right or remedy shall in po event be construed as & waiver or
release thereof No delay or omissilon of Mortgagee to exercise any
right or power arcrulng upon any default shall dmpair any such right
or power, or shall be construed to be a waiver of any such default
or any acqulascencs thereldn; and every power and remedy given by
this Mortgage to Mortgugee may be exerclsed from time ta tima as
often as may be deemed oxpedient by Mortgagee, Nothing in this
Mortgage or in the note sevured hereby shall affect the obligation
of Mortgagor to pay the principal of, and Interast on, said note in

the manner and at the time and place therein respectively expressed.

37. Incorporation of Riders, Exhibits and pddenda:; All
riders, exhibits and addenda attached to this Mortgage are by
express and speclific reference ilrcorporated In and made a part of
this Mortgage; and with the proviso _that the covenants contained in
eéach of sald riders, exhibits and ddoenda, and the other things
therein set forth shall have the same force and effect as any other
cavenant or thing herein exprassued.

38, Subrogatlon: 7Te the extent that Mortgagee, on or
aftar the date hereof, pays any sum due under~any provision or law
or any instrument or document creating any lien prior or superior to
the lien of this Mortygage, or Mortgagar or anv other person LAaAYS any
such sum with the proceeds of the loan secured nareby, Mortgagee
shall have and be entitled to a ldien on the mortgeged premises aqual
in priority to the lien discharged, and Mortgagee shall be
subregated to, and recelve and enjoy all rights and. liens possessed,
held or enjoyved by, the holder of such lien, which shali remain in
axistance and benefit Mortgagee in securing the indebtadress securad
heraby. Mortgagee shall be subrogated, notwlthstanding tiheipr
release of record, to the lien of all wortgages, trust decds,
superior titles, vendors' liens, liens, charges, encumbrarcec,
rights and wquities on the mortgaged premises, to the exteni +that
any -obligation under any thereof is directly or indirectly padd or
discharged with proceeds of disbursements or advances under the
mortgage note secured hereby or any Loan Agreement executed in
connection herewlth and herelnafter described or of other

indebtedness secured hereby.

39. Mortgagee's Lien for Service Charge and Expenses: At
all times, regardless of whether any loan proceeds have been
disbursed. this Mortgage secures (in addition teo any loan proceed
disbursed from tlme to tluwe) the pavment of any and all loan
commissions, service charges, liquidated damages, expenses (with the
axcoaption of those relating to appralsals, and Mortgagea's
attorney's fees) and all advances due to or incurred by the
Mortgages in connectlon wlth the loan to be sacured hereby.

2226V298




U N O F F I C IM_&@@R¥636030674R

A0, Cooperative Ouwnership and Condowninium: So long as any
balance remains due and owing under the note sacured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the conversion of the
mortgayed premises to a cooperative Form of ownership, wherein the
tenants or coccupants of the buildings on the premises participate in
a scheme, plan or device to jointly own and operate the mortgaged
premises and wherein the title to the prewises is vested in a trust,
carporation or other titleholding device for the use and benefit of
the cooperative entity or its participants therein; (b) the
conversion of the mortgaged premises to a condominium form of
owrnership and in this connection to the Condominium Act of the state
where the premises are located, and will not file (or cause to be
filed) a Condominium Declaration pursuant to the provisions of said
fct without Martgagee's express written consent, pursuant to any
Loan Agrsenent executed in connection herewlth; and din case
Mortgagor pormits or causes any of the aforesaid events to occur,
without thHe written approval or consent of Mortgagee beling filirst had
and aobtained, Mortgagee may declare the loan secured hereby to be in
default, in <orsequence whereof the Mortgagee may foreclose this
Mortgage or aveli.itself of such rights and remedies herein reserved
or permitted by Zex as in such case made and provided,

41, Default Rate: The term "Default Rate" when used in
this Mortgage shall ke dafined to mean seventeen (17%) percent per

anrnum,

42, Securilty Agresment: This Mortgage shall be deemed a
Security fAgreement as defined in the Illincis Commercial Code, This
Mortgage creates a security awnterest in favor of Mortgagee in all
property including all personsl-vroperty, fixtures and goods
affecting property sither rafarred. tao or described herein or in
anyway caonnected with the use or enjoyment of the premises, The
remadies for any violation of the-tuvenants, terms and condltions of
the ayreemnents herein contained shali-be (i) as prescribed herein,
or (i1) by general law, or (i1id) as o such part of the security
which is also reflected in any Financino Statement filed to perfect
the security interest herein created, by fhe specific statutory
consequances now ar haereinafter enacted 8na specified in thae
Fllinois Cowmnercial Code, all at Mortgagee's sole election.
Martgagoer and Mortgagee agree that the filira of such a Financing
Statement in the recards normally having to d2 with personal
proparty shall never be construed as in anywilse darogating from or
impairing this declaration and the hereby stated ‘etantion of the
parties hereto, that everything used in connectidor with the
productian of dincowe from the wmortguyged premises ano/or adapted for
use therein and/or which is described or reflected in 4Anis Mortgage
is, angd at 811 times and For all purposes and in all proceedings
both legal or equitable shall be, regarded as part of tnz oaal
oestate irrespective of whether (1) any such dtemn is physicully
attached to the impravements, (ii) serial numbers are usaed  for the
better identification of certain equipmant items capable of weing
thus identified in a raecital contained herein or in any list filed
with the Mortgagee, (diii) any such itemn is referred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mention imn any swch Financing Statement aof (1) the rights in or
the proceads of any fire and/ar hazard insurance policy, or (2) any
award in ewinent domain procesdings for a taking or for luss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
cccupancy of Lthe property mortgaged hereby, whathar pursuant to
lanse or otherwise, shall never be construed as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
linpugning the priority of the Mortgagee's lden granted hereby or by
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any other reacorded document, but such mention in the Financing
Statament ls declared to be for the protection of the Mortgagee in
the avent any court or judge shall at any time hold with respect to
(1Y, (2) mnd {3) that notlce of Mortgagee's prlorlty of interest to
be effective against a particular class of persons, including, but
ot liuwlted to, the Federal governmant and any subdiuvisions or
entity of the Federal government, must be filed in the Commercial

Code records,

Notwithstanding the aforesaid, the Mortgagor covenants and
agraes that so long as any balance rewalns unpald on the note
secured hereby, it will execute (or cause to be executed) and
delivared to Mortgdgee, such renewal certiflcates, affidavits,
axtension statements or other documentation in proper form. so as to
keep perfocted the lien created by any Security Agreement and
Financiry Htatement given to Mortgagee by Mortgagar, and to keep and
maintain the same in full force and effect until the entire
principal iadebtedness and all interest to accrue thereunder has
been paid Lw Fwll; with the provisv that the failure of the .
undersigned Meeotgagor to so do shall constiitute a default hereunder
and under the note sacured hoereby.

43, Pronsbition on _Sale or Financing:

43,1 Any salay coanveyance, assignment, pledge,
hypothecation, encumbrancs. or other transfer of title to, or any
interest in, or the placing of dny lien upon the premises or any
portion of any entity owning any interest therein (whether voluntary
or by operation of law) wlitkeut the Mortgagee's prilor written
consent shall be an svent of defaull hereunder, provided, howover,
that such consent will not be /vnreasonably withheld.

43,2 For the purpose o, and without limiting the
gunerality of, Paragruph 43.1, theoccurrence at any time of any of
the following events shall be deemea tn be an unpermitted transfer
of title to the premises and therefore /an event of default
hereunder {a) any sale, conveyance, ascsdgnment or other transfer
aof any generasl partnership intaerest in dny limlted partnership or
general partnership (hereinafter called“Lne "Partnership") which is
the Moertgagor hareunder; praovided that if therae iIs only one general
partnar and that general partner dies or becspes incapacitated a
transfer to a successor general partner, subject to the approval of
Mortgagee, which approval will not unreasonably be withheld, will
not be an event of default; (b)) any grant of a sa¢cuarity dnterest in
any qeneral partnership interest in the Partnershaip; \(c) any sale,
conveyarnce, asslgnmaent or other transfer of any shara cof stock of
any corporation directly or indirecily controlling the Partnership
which rasults din any materlal change Aln the ldentlty ofthn
individuals previcusly in control of the Partnership; (<) nhe grant
of a securlty intereaest In any share of stock of any corparacion
directly or indirectly controlling the Partnership which could
resulit dn o wmaterial cvhange in the ldentlty of the individuals
previously in control of the Parinership 1f the secured party
holding such securlty Interest would exercise 1ts remedias,

43.3 1t is understood and agreed that the indebtedness
secured hareby wits craated soluly due to the financial
sophistication, creditworthiness, background and business
sophlstication of the Mortgagor {or in the event Mortgagor is &
trust, the beneficiary of Mortgagor) and Mortgagee continues to rely
upon same as Lthe means of madntalining the value of the premises. it
is Further understood and agreed that any secondary or junior
Financing placed upon the prenlsas or the lmprovements located
thereon, or upon the interestis of the Mortgagor (or in the event the
Mortgagor is n trust, the beneficidl intarest of the trust) may
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divert funds which would otherwise be used to pay the indebtedness
securad hureby, and could result In deceleratlon and/or foreclosure
by any such junior lienor. any such actien would force the
Murtagagee to take measuras, ond Incur expenses, to protect its
security, and would detract from the value of the premises mortgaged
haereby, and impair the rights of the Mortgagee grantad hersunder.

43.4 Any consent by Mortgagee to, or any waiver of any
eyent which is prohibited under this Paragraph 43 shall not
constitute & consent to, or waiver of, any right, remedy ci+ power of
Mortgagee upon a subsaequent event of default,

44. Furnishing of financial Statements to Mortgagee:
Mortgagor covenants and agrees to furnish to Mortgagee within ninety
(90) davs after the end of each fiscal year of the operation of the
premisas, ‘ccumencing with the current filscal year, an annual
operating statement containing statements of income and expense
relating o Anw prowises, sotting forth Iln each case, the
comparative Sarm, the figures for the previous fiscal year, all in
form and detadil satlsfactory to the Murtgagee and prepared and
certified by a (erkified public accountant of recognilzed standing,
licensed to do busliriass In the State of Illinols selected by the
Mortgagor and acceptable to the Mortgagee or supported by an
arffldavit of a principal owner of the beneflcial interest in the
trust agreement under which title to the premises is held, or if the
prewises are not held arn such « trust, then a principal of the
Mortgagor.

45, Performance of 7hligations Under Commitment: Prior to
the exacution of this Mortgaqi, Mortgagee has heretofore issued its
Commitment far Mortgage lLoan decad May 8, 1986, as amended an
May 13, 1986, perkaining to the mortgaged proemises, which has been
accepted by the party(ies) named {heirrein. Mortgagor hereby
covendnts and agreaes to comply with all of the terms and conditions
of sald Commitment, and any non-compliance thereof shall be and
constitute ¢ default under this Mortgacgecand the note secured hereby.

7035 PROFERTLES, INC., an lllinois
corporatiorn
ATTEST=
5 }jfd 7
By f/ o =

: _ Ity ﬂﬁk a/;“ S
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BJR 686060}06?4R

STATE OF T )]
COUNTY QF £eax )

I, \/AA)@”(L&T (9: (_,;g_ﬂ‘ﬁé___ , & Notary Public in
and for Sal Counh&w ﬂp the State aforesaid, DO HEREBY CERTIFY that

Tin O, (Al t , as Presi entlpf 7035
PROPERTIES, INC., an Illinoils corporation, and __ Fwhro xl] R
as Sacretary of said Corporation, who are personally
kriown to me to be the same persons whose names dare subscribed to the
foregoing instrument as such President and
Sacretary of sald Carporation, respectively, appeared
before me this day in person and acknowledged that they signed and
deliveraed the said dnstrument as thedir own free and voluntary act
and as tho free and voluntary act of said Corporation, for the uses
and purposes thuarelin set furth; and saild Secretary
did then and thera acknowledge that he, as custodian of the
corporate steaX of sald Corporation, did affix the corporate seal of
gaid Corporallicrn to said instrument as his own free and voluntary
act dand as the €ree and voluntary act of said Corporation, for the
uses and purposes Lherein set fForth.

GIVEN unoer &y hand and notartal sweal this /3 day

-

of QLUANE , 1956,

Y ;; Notary—Fublic
MY COM EXPIRES JUNE 23, 1589

yr

I
5

s £1500UMTY, ILLINDIS
L"} rul! l,\rrv)RDI

6 kN 18 PH 2: 06 B6248222

FAAAC) SALL
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ExHIBIT "A* & & 2 4 0 2 2 2

PARCEL 1:

THAT PART OF THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 OF SECTION 19,
TOWNSHIP 38 NORTH, RANGE 13, EAST CF THE THIRD PRINCIPAL MERIDIAN,

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH 50 FEET OF SAID
QUARTER-QUARTER SECTION, 25 FEET WEST OF THE EAST LINE THE! .OF; THENCE
SOUTH AT 90 DEGREES TO THE SAID SOUTH LINE OF THE NORTH SO VEET OF SAID
QUARTER-QUARTER SECTION, 665.0 FEET TO THE SOUTH LINE OF THL NORTH 715
FEET OF SAIl} QUARTER-QUARTER SECTION; THENCE WEST ALONG THE SOUTH LINE
OF THE NORTH 715 FEET AFORESAID, 521,50 FEET TO ITS INTERSECTION WITH A
CURVE CONVEX SOUTHEASTERLY AND HAVING A RADIUS OF 240.01 FEET; THENCE
SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 118.06 FEET OF THE
THE POINT OF TANGENT OF SA1D CURVE; THENCE CONTINUING SOUTHWESTERLY
TANGENT 7O LAST DESCRIBED CURVE, 44.09 FEET TO A FOINT OF CURVE OF A
CURVE COWNYEX NORTHWESTERLY AMD HAVING A RADIUS OF 222.01 FEET; THENCE
CONTINUING SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 67.55 FEET
TO THE POIM{-OF TANGENT OF SAID CURVE; THENCE CONTINUING SOUTHWESTERLY
TANGENT TO."HL _LAST DESCRIBED CURVE, 22.64 FEET; THENCE CONTINUING
SOUTHWESTERLY ALONG A LINE DEFLECTING TO THE LEFT AND FORMING AN ANGLE
OF 3 DEGREES 40/ /#SHUTES WITH THE PROLONGATION SQUTHERLY OF THE LAST
DESCRIBED LINE 40.70 FEET TO ITS INTERSECTION WITH A CURVE CONVEX
NORTHWESTERLY AND-AAVING A RADIUS OF 240.01 FEET (SAID LAST DESCRIBED
LINE BEING THE TANGENT L.INE AND THE SAID TANGENT LINE ENTENDED OF SAID
CURVE); THENGCE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF 60.81
FEET TO THE POINT OF TANGLND OF SAID CURVE; THENCE NORTH ALONG A LINE
TANGENT TO THE LAST DESCRIBED 90.0 FEET TO A POINT 84%.97 FEET SOUTH OF
THE NORTH LINE OF THE SOUTH(WEST 1/4 CF THE NORTH WEST 1/4 AFORLSAID
(MEASURED AT 90 DEGREES); THENCE MORTHEASTERLY ALONG A LINE WHICH FORMS
AN INTERIOR ANGLE OF 171 DEGREZS7 7)1 MINUTES 25 SECONDS WITH THE LAST
DESCRIBED COURSE, 131,79 FEET TO ITS INTERSECTION WITH A CURVE CONVEX
NORTHWESTERLY AND HAVING A RADIUS (F 296.94 FEET; THENCE SOUTHWESTERLY
ALONG SAID CURVE AN ARC DISTANCE OF 3PS50 FEET TO A LINE DRAWN AT 90
DEGREES TO THE NORTH LINE OF THE SOUTH 4ZS8T 1/4 OF THE NORTH WEST 1/4
AFORESAID; THENCE NORTH ALONG SAID RIGH({ ANGLE LINE, 678.81 FEET TO THE
SOUTH LINE OF THE NORTH 50 FEET OF THE SALD OUARTER-QUARTER SECTION;
THENCE EAST ALONG THE SAID SOUTH LINE OF Td% 'ORTH 50 FEET OF SAID
QUARTEKR-QUARTER SECTION, 620.0 FEET TO THE PLINT OF BEGINNING, IN COOK
COUNTY, ILLINOS;

PARCEL 2:

THAT PART OF THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 0O SECTION 19,
TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINGIPAL McRIDIAN,
DESCRIBED A8 FOLLOWS:

BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH 715 FEE1 OF SAID
QUARTER-QUARTER SECTION, 31.19 FEET WEST OF THE EAST LINE THERELF,
THENCE WEST ALONG THE SOUTH LINE OF SAID NORTH 715 FEET, 521.5 FE£RT TO
ITS INTERSECTION WITH A POINT OF CURVE CONVEX SOUTHEASTERLY HAVIWG &
RADIUS OF 240.01 FEET; THENCE SOUTHWESTERLY ON SAID CURVE AN ARC
DISTANCE OF 118.06 FEET TO THE POINT OF TANGELCY OF SAID CURVE; THERZE
SOUTHWESTERLY ON A LINE TANGENT TO THE LAST DESCRIBED CURVE 44.09 FEET
TO A POINT OF CURVE; THENCE SOUTHERLY ALONG A CURVED LINE CONVEX
NORTHWESTERLY HAVIKG A RADIUS OF 222,01 FEET AN ARC DISTANCE 0'F 56,64
FEET TO ITS INTERSECTION WITH THE SOUTH LINE OF THE NORTH 920.0 FEET OF
THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 CI" SECTION 19 AFORESALID;
THENCE EAST ALONG THE SOUTH LINE OF THE NORTH 920.C FEET OF SalD
QUARTER-QUARTER SECTION, 590.91 FEET TO A POINT 33.10 FEET WEST OF THE
EAST LINE DF SAID QUARTER-QUARTER SECTION; THENCE NORTH AT 50 DEGREES
TO THE LAST DESCRIBED COURSE 205 FEET TO THE POINT OF BEGINNING, 1IN

COOK COUNTY, ILLINOCIS;
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EXHIBIT "AY CONTINUED

PARCEL 3:

THAT PART OF BLOCK 44 IN FREDERICK H. BARTLETT'S CHICAGO HIGHLANDS OF
THE NORTH WEST 1/4 OF THE NORTH WEST 1/4 OF SECTION 19, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS

FOLLOWS:

NOTE: FOR THE FOLLOWING COURSES THE SOUTH LINE OF AFORESAID BLOCK &4 I8
CONSIDERED AS BEARING DUE EAST.

COMMENZING AT THE SOUTH WEST CORNER OF AFORESAID BLOCK 44; THENCE EAST
IN: ITS SOUTH LINE, BEING THE NORTH LINE OF WEST 65TH STREET, A DISTANCE
OF 303,27 _TEET TO A POINT; THENCE NORTH O DEGREES 31 MINUTES 35 SECONDS
WEST IN A IUNE A DISTANCE OF 133.89 FEET TO A POINT; THENCE NORTH 89
DEGREES 59 I'/{UTES 35 SECONDS WEST IN A LINE A DISTANCE OF 303,40 FEET
TO A POINT IN TIE WEST LINE OF AFORESAID BLOCK 44, BEING THE EAST LINE
OF NOTTINGHAM AVEHUE; THENCE SOUTH ¢ DEGREES 32 MINUTES 10 SECONDS EAST
IN AFORESAID WEST™ LINE OF BLOCK 44 A DISTANCE OF 133.92 FEET TO THE
POINT OF BEGINNIMZ, IN COOR COUNTY, ILLINOIS.
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