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MORTGAGE AND SECURITY ACREEMENT

'

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage”) made this
day of TUNE , 1986, by

AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO, not personally
but as Prustee under Trust Agreement dated October 29, 19864
and known as Trust No. 62623

{herein, whether one or more, and if more than one jointly and
severally, called the “"Mortgagor), to

HOUSBEHOLD BANK, f.s.b., a Federal Savings Bank

{herein, together with its successors and assigns, including each
and every from time to time holder of the Note hereinafter

referres to, called the "“Mortgagee"}.

WHERFAS, the Mortgagor has, concurrently herewith, executed
and delivrrad to the Mortgagee, the Mortgagor's mortgage note
(hereln ¢eilled the "Note") dated the date hereof, in the

principal sum <f

ONE M1IZLON SIX HUNDRED FIFTY THOUSAND DOLLARS
{$1,650,000,00)

bearing interest a* the rate specified therein, due in
installments and in (any event on July 1, 1993, payable to the
order of the Mortgagre, and otherwise in the form of Note
attached hereto as Exhibic-a and made a part hereocf; and

WHEREAS, the indebtedieas evidenced by the Note, including
the principal thereof and intecest and premium, if any, thereon,
and any extensions and renewals thereof, in whole or in part, and
any and all other msums which may e at any time due or owing or
required to be pald as herein o:i 4«p the Note provided, are herein

called the "Indebtedness Hereby Secvi=d."
NOW, THEREFORE, THIS MORTGAGE WITHNESSETH:

That to secure the payment aof the principal of and interest
and premium, 1f any, on the Note accordling to its tenor and
effect and to secure the payment of all othor Indebtedness Hereby
Secured and the performance and observance of 7Ll the covenants,
provisions and . agreements herein and in :he Note contained
{whether or not the Mortgagor is personally ‘lable f£or such
payment, performance and observance) and in congidaoration of the
premises and Ten Dollars ($10.00) in hand paid by tle Mortgagee
to the Mortgagor, and for other good and valuable copasiderations,
the receipt and sufficiency of all of which i3 hereby
acknowledged by the Mortgagor, the Mortgagor doces herebhy GRANT,
RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Wortgagee
all and sundry the property ({(herein together with the property
mentioned in the next succeeding paragraphs hereto, called
the"pPremisea") described in Exhibit B attached hereto and made a
part hereof,

TOGETHER with and including within the term "Premises", as
vsed herein, any and all improvements, tenements, buildings,
eagsements, fixtures, privileges, reservatlons, allowances,
heredlitaments and appurtenances now or hereafter thereunto
belonging or pertaining; any and all rights and estates in
revaersion or remainder; all rights of Mortgagor in or to adjacent
sidewalks, alleys, streets and vaults; and any and all rights and
interests of every name and nature now or hereafter owned by tha
Mortgagor, forming a part of and/or used in connecticn with the
real estate and/or the operation and convenience of the buildings
and lmprovements located thereon, including (by way of
enumeration but without limitation) all furniture, furnishings,
and equipment used or useful in the operation of the real
property or improvements thereon or furnished by Meortgagoer to
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tenants thereof; all building materials located at the said real
estate and intended to be incorporated in improvements now or
hereafrter to be constructed therean, whether or neot incorporated
therein; all machines, machinery, fixtures, apparatus, egquipment
or articles used to supply heating, gas, electricity, air
conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventillation, and all floor coverings,
screans, storm windows, blinds, awnings, stoves, refrigerators,
dishwashers, disposal units, range hoods and blowers, together
with all additlons thereto and replacements thereof (Mortgagor
agreeing to exaecute such further instruments as requested by
Mortgagee to confirm conveyance and transfer of the foregoing);
in each case now gr hereafter placed in, on or at the Premises
(it being understood that Lthe enumeration of any specific
articles of property shall in no wise exclude or be held to
exclude any items of property not specifically enumerated). As
to any o the property aforesald which does not form a part and
parcel or .the real estate or does not constitute a fixture (as
defined oy the Uniform Commercial Code), this Mortgage is hereby
deemed to Wr as well, a Security Agreement under the Uniform
Commercial Cuode for the purpose of creating hereby a security
interest in suach property, which Mortgagor hereby grants to the

Mortgagee as SelZured Party,

4

AND TOGETHLR WITH all of the rents, ilncome, receipts,
revenues, lssues and profits therecf and therefrom; AND all of
the land, estate, property and rights hereinabove described and
hereby conveyed and intzZnded so to be, whether real, personal or
mixed, and whether or not affixed or annexed to the real estate
are intended to be as a unit and are hereby understood, agreed
and declared to form a part and parcel of the real estate and to
ba appropriated to the usc-of the real estate and for the
purposes hereof shall be de2med to be real estate conveyed and

mortgaged hereby.

Any and all awardse or paymerca, including interest thereon,
and the right tc receive the same, (sobject to the provisions of
Section 9 hereof, which may be made vith respect to the Premises
as a result of (a) the exercise of the right of eminent domain,
(b) the alteration of the grade of any street, or (c) any other
injury to or decrease in the value of the *remises, to the extent
of all amounts which may be secured by tinis 'Mortgage at the date
of receipt of any such award or payment by thk=2) Mortgagee, and of
the reasanable counsel fees, costs and disbursewents incurred by
the Mortgagee in connection with the collection uf such award ar
payment. The Mortgagor agrees to execute and deliver, from time
to time, such further ilnstruments as may be rejuested by the
Mortgagee to confirm such assignment to the Mortgagee nf any such
award or payment.

All of Mortgagor's rights further to encumber said sroperty
for debt except by such encumbrances which, by their actual terms
and specifically expressed intent, shall be and at all ‘tcimes
remain subject and subordinate to any and all leases and/or
tenancies (a) which are in existence when such encumbrances
become effective, or (b) which are thereafter created, Mortgagor
hereby representing to Mortgagee, as a special inducement to
Mortgagee to make this loan, that as of tha date hereof, except
for that certain wraparound note referred in Section 20{(b)
hereof, there are no other encumbrances to secure debt, and
covenanting that there are o be none as of the date this
Mortgage becomes of record, except in either case (i)
encumbrances having the prior written approval of Mortgagee, and
(1i) Mortgagor's rights to enter into any lease or lease
agreement which would create a tenancy that is or may become
subordinate in any respect te any mortgage or deed of trust other
than this Mortgage,

TO HAVE AND TO HOLD all and sundry the Premises hereby
mortgaged and conveyed or intended so to be, together with the
rents, issues and profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue of the
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Homestead Exemption Laws and Redemption Laws of the State of
Illinois (which rights and benefits are hereby expressly released
and walved), for the uses and purposes herein set forth, together
with all right to retain possesslon of the Premises after any
default in the payment of all or any part of the Indebtedness
Heraby Secured, or the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as

hereinafter defined,

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually pald and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and
interest of the Mortgagee in the Premises shall cease and become

void and of no effect.
AN 71 . I5 FURTHER AGREED THAT:

1. PAYMEN' OF INDEBTEDNESS, The Mortgagor will duly and
promptly pay e€ach and every installment of the principal of and
intereat and pgremium, if any, on the Note, and all other
Indebtedness He.eby Secured, as the same become due, and will
duly perform and observe all of the covenants, agreements and
provisions herein ¢r in the Note provided on the part of the
Mortgagor to be perfolired and observed,

2., MAINTENANCE, REPAIR  RESTCRATICON, PRIOR LIENS, PARKING, ETC.

Mortgagor will {(a) prompuly repalr, restore or rebuild any
bulildings or improvementse now or hereafter on the Premises which
may become damaged or be drgscroyed whether or not proceeds of
insurance are avallable or ‘vufficient for the purpose; (b) keep
the Premlises in good conditior and repair, without waste, and
free from mechanics', materia'men's or like liens or claims or
other liens or claims for lien not axpressly subordinated to the
lien hereof; {(c) pay, when due, aay indebtedness which may be
secured by a lien or charge on the Fiemlses inferior or superior
to the lien hereof, and upon regvea’t exhibit satisfactory
evidence of “he payment or dischatfce of such lien to the
Mortgagee; (d) complete, within a reasonrhle time, any building
or buildings now or at any time in the pricess of erection upon
the Premises; (e) comply with all reguirewmsits of law, municipal
ordinances or restrictions and covenants of (record with respect
to the Premises and the use thereof; (fry. muke no material
alterations in the Premises, except as regaiired by law or
municipal ordinance; (g) suffer or permit nol'mhange in the
general nature of the occupancy of the Premiscs without the
Mortgagee's prior written consenty (h) pay all operatcirg costs of
the Premisesy (1) initiate or acquiesce in-we zonlng
reclassification with respect to the Premises, witiout the
Mortgagee's prior written consent; and (j) provide, 4awprove,
grade, surface and thereafter maintain, clean, repair, pol2ice and
adegquately light parking areas within the Premises of sufficient
slze to accommodate not less than the number of standard size
American made auvtomobiles as may be reguired by local zoning
authorities (unless otherwise permitted pursuant to any
applicable non~conforming use), codes or other laws whichever may
ba greater, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and sufficient paved areas for
ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use therecf; and
will reserve and use all such parking areas solely and
exclusively for the purpose of providing ingress, egress and
parking facilities for automobiles and other passenger vehicles
of Mortgagor or tenants or invitees of tenants of the Premises;
and Mortgagor will not reduce, build upon, obstruct, redesignate
or relocate any such parking areas, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way or lease
or grant any rights to use the same to any other person except
tenants and invitees of tenants of the Premises without the prior
written consant of the Mortgagee, Subsections (b) and (¢)
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notwithstanding, Mortgagor shall have the right to defend and/or
contest any liens, clalms or indebtedness referred to therein,
provided Mortgagor posta sufficlent security with Mortgagee to
pay for same, or obtains the necessary title insurance to insure
over any such lien, claim or indebtedness,

No improvement on the Premises in excess of $50,000 shall be
constructed unlesas plans and specifications therefor have been
first submitted to Mortgagee and approved by it, in the exercise
of its sole judgment, as entailing no prejudice tc the loan
secured hereby or the security therefor. A property management
contract satisfactory to Mortgagee with a professional manager
acceptable to it shall be in force at agll timesa during the term
of the Indebtedness Hereby Secured. It shall be a default
hereunder if the management of the Premises is changed or the
aforesaid management contract ls terminated without Mortgagee's
pricor written consent. Mortgagor and the Beneficial Owner shall
cause tua managing agent of the Premises to perform all
undertaki~ngs and functions necessary to operate the Premises in
accordance with prudent and customary management practices., For
purposes YtNerseof, Inland Property Management, Inc, shall be
initially acccptable to Mortgagee as managing agent for the

Premises,

3. TAXES. Th<+ Mortgagor will pay when due and before any
penalty attaches, (a.l general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges and
assecsments of every Nigd and nature whatsoever (all herein
generally called "Taxas"), whether or not assessed against the
Mortgagor, if applicable (tc the Premises or any interest therein,
cr the Indebtedness Heleby Secured, or any obligation or
agreement secured hereby; and Mortgagor will, within thirty days
after the due date thereof, frrnish to the Mortgagee, duplicate
receipts therefor. To prevent default thereunder, the Mortgagor
will pay in full under protest irn the manner provided by statute,
any Taxes which the Mortgagor may desire to contest; provided,
however, that if deferment of puvment of any such Taxes is
required to conduct any contest or ‘ranview, the Mortgagor shall
deposit the full amount thereof, together with an amount egual to
the estimated interest and penalties theieon during the period of
contest, with the Mortgagee, which sums shell be deposited in an
interest bearing account for the benefit of Mortgagor. In any
event, Mortgagor shall {(and if Mortgagor shali fail so to do, the
Mortgagea may, but shall not be required to, ard for the purpose
may use the monies deposited as aforesald; -pay all Taxes,
notwithstanding such corniest, if in the opinion of ‘“he Mortgagee,
the Premises shall be in jeopardy or in danger of being forfeited
or foreclosed. 1In the event that any law or court decree has the
effect of deducting £rom the value of land for the purpose of
taxation any lien thereon, or imposing upon the Mortyagee the
payment of the whole or any part of the Taxes or lleus herein
required to be paid by the Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secuied by
mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgage or
the Indebtedness Hereby Secured or the holder thereof, then and
in any such event, the Mortgagor upon demand by the Mortgagee,
will pay such Taxes or reimburse the Mortgagee therefor, Nothing
in this Section 3 contained shall reguire the Mortgagor to pay
any income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises, and then only in any amount computed as if the
Mortgagee derived no income from any source other bthan its

interest hereunder.

4. INSURANCE COVERAGE. The Mortgagor will insure and keep
insured a of the bulldings and improvements now or hereafter
constructed or erected upon the Premises and each and every part
and parcel thereof, against such perils and hazards as the
Mortgagee may from time to tlme requlire, and in any event

including:
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a) 1Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, in an amount
equal to the full replacement value of the Premises; and
in any event not less than $1,650,000;

b)Y Public liability insurance againgt bodily injury and
property damage with limits not less than $1,000,000
single limit coverage, including Dram Shop insurance, if
applicable, in the required statutory amounts,

¢} Rental insurance in an amount equal to a minimum of
twelve (1l2) months gross cash rentals from the Premises.

d) Steam boller insurance of the type and in the amount as
the Mortgagee may require but in any event not less than
customarily carried by persons owning or operating like
properties, if the Premises hag a boiler;

e) Full flood insurance if Premises is in a flood area, as
defined in HUD maps.

£) Uabrella comprehensive public liability coverage of not
lesi chan $2,000,000.

5. INSURANCSE POLICIES, All policies of insuranco to be
maintained and provided as reguired by Section 4 hereof shall be
in forms and with companies reasonably satisfactory to the
Mortgagee and all policies of casualty insurance shall have
attached thereto mortgage clauses or endorsements in favor of and
with loss payable to and in form satisfactory to the Mortgagee.
All such insurance shall provide "all risk" coverage in an amount
satisfactory to Mortgagee or an eighty (80%) percent co-insurance
basis and shall be cariied with companies acceptable to
Mortgagee, and the policiesand renewals {or certificates
evidencing same), marked Ly the insurer "PAID", shall be
delivered to the Mortgagee at leist thirty (30) days before the
expiration of the o0ld policies 20d shall have attached thereto
standard non-contributing mortgrce clauses in Ffavor of and
entitling the Mortgagee alone to collect any and all of the
procesds payable under all ecuch ingurance, as well as standard
waiver of subrogation endorsements, and-a provision for thirty
(30) days' notice to Mortgagee prior to ahy cancellation thereof.
The Mortgagor will deliver all policies, ircluding additional and
renewal policies to the Mortgagee and, in. /case of insurance

policies about to expire, the Mortgagor wili deliver renewal

policies not less:than thirty (30) days prior to the respective
dates of expiratian.

If the Mortgagor shall fail to keep the Mortydce? Premises
insured in accordance with the requirements of Paragrapn 4 above,

the Mortgagee shall have the right, at its option, to prorvide for
such insurance and pay the premiums therecf, and any amouanis paid

by the Mortgagee shall constitute additional indebtedness hereby
secured by this Mortgage and shall bear lnterest at the Default

Rate.

6. DEPQOSITS FOR TAXES AND INSURANCE PREMIUMS. In order to
assure the payment of Taxes and insurance premiums payable with
reapact to the Premises as and when the same shall become due and

payable:

a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby

Secured, an amount egual to;

{1) One twelfth (1/12) of the Taxes next to become due
ufon the Premises; provided that, in the case of the
first such deposit, there shall be deposited in addition
an amount equal to one-twelfth (1/12) of such Taxes next

to bacome due on the Premises multiplied by the number

22RY298
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of months elapsed between the firast day of the month in
which the last instaliment of taxas was paid and the
date of such firast deposit, plus

(i1} One-twelfth (1/12) of the annual premiums on each
policy of insurance upon the Premiges; provided that
with the first such deposit there shall be deposited in
addition, an amount equal to one-twelfth {(1/12) of such
annual insurance premiums multiplied by the number of
months elapsed between the date premiums on each policy
were last paid to and including the date of deposit;

provided, that the amount of such deposits (herein
generally called "Tax and Insurance Depositsa") shall be
based upon Mortgagee's roasonable estimate as to the
amount of Taxes and premiums of insurance next to be
payable; and all Tax and Insurance Deposits shall be
neld by the Mortgagee without any allowance of interest

waereon.

Tir aggregate of the monthly Tax and Insurance Deposits,
togeiher with monthly payments of interest and/or
principal and interest payable on the Note shall be paid
in a single payment each month, to be applied to the
followinz-items in the order stated:

(1) Taxes' =pl insgrance premiums;

(ii) Indebtedncess Hereby Secured other than principal
and interest on- the Notej

(iii) Interest or_~te Note;
(iv) Amortization of the principal balance of the Note.

The Mortgagee will, ont of the Tax and Insurance
Deposits, upon the presentition to the Mortgagee by the
Mortgagor of the bills <¢lorefor, pay the insurance
premiums and Taxes or will/, upon presentation of
receipted bills therefor, reimburse the Mortgagor for
such payments made by the Mortgager. If the total Tax
and Insurance Deposits on hand shall not be sufficient
to pay all of the Taxes and insuraniCe premiums when the
same shall become due, then the Mortgagor shall pay to
the Mortgagee on demand any amount necessary to make up
the deficiency. If the total of suc¢h Deposits exceed
the amount regquired to pay the Taxee ‘&nd insurance
premiums, such excess shall be credited on. subsequent
payments to be made for such items.

In the Event of a Default in the Note 47 in the
Mortgage, the Mortgagee may, at its option; without
being required so to do, apply any Tax and Iasurance
Deposits on hand on any of the Indebtedness tHereby
Secured, in such order and manner as the Mortgagee may
elect, When the Indebtedness Hereby Secured has been
fully paid, then any remaining Tax and Insurance
Deposits shall be paid to the Mortgagor, All Tax and
Insurance Deposits are hereby pledged as additional
security for the Indebtedness Hereby Secured, and shall
be held in trust to be irrevocably applied for the
purposes for which made as herein provided, and shall
not be subject to the direction or control of the

Mortgagor,

Notwithstanding anything to the centrary herein
contalned, the Mortgagee shall not be liable for any
failure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no Event of bDefault
exlsts hereunder, shall have requested the Mortgagee in
writing to make application of such Deposits on hand to

G22Rb2I8
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the payment of the particular Taxes or insurance
premiums for the payment of which such Deposits were
made, accompanied by the bills therefor.

£f) WNotwithstanding anything to the conptrary herein
contained, Mortgagor shall not be reguired to make Tax
and Insurance Deposits in the manner set forth above
until the occurrence of an Event of Default (as defined
in this Mortgage or the Note) and fallure to cure within
the time provided therein.

7. PROCEEDS OF INSURANCE, The Mortgagor will give the
Mortgagee prompt notice of any damage to or destruction of the

Premises, and:

a) In case of loss in excess of $50,000 covered by policies
of insurance, the Mortgagee and Mortgagor, jointly, (or,
after entry of decrese of foreclosure, the Purchaser at
the foreclosure sale or decree creditor, as the case may
pe) will settle and adjuat any claim under such policies
ard) the Mortgagee shall collect and receive any such
insarance proceeds and deposlit same with the
construction escrowee to be distributed in accordance
with Paragraph 8 herein, All expenses incurred by the
Mortgagre in the adjustment and collection of insurance
proceeds 4sihall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to the Mortgagee upon

demand.

by In the event ¢f any insured damage to or destruction of
the Premises or - any part thereof in excess of §$50,000
(herein called an "Insured Casualty"), and if no Event
of Default as herd.nafter defined shall have occurred
and be then continuirg and the Mortgagor shall not be in
default hereunder and the Mortgagee determines that the
Premises can be restored or rebuilt within a reasonable
period of time, the proceuds of insurance shall be held
and distributed for the Cust of restoring, repairing,
replacing or rebullding the Premises or part thereof
subject to Insured Casualty, =8 provided for in Section
8 hereof; and the Mortgagor herebky covenants and agrees
forthwith to commence and to diligently prosecute such
restoring, repairing, replacing or. rabuilding; provided,
always, that the Mortgagor shall ‘wsy all costs of such
restoring, repairing, replacing or raébailding in excess
of the proceeds of insurance,

¢) The Mortgagee may apply the proceeds si insurance
consegquent upon any Insured Casual:y npon the
Indebtedness Hereby Secured, in such order rr manner as
the Mortgagee may elect, if an Event of Defauit exists
and be then continuing at the time of any insured
Casualty. In that event, the Mortgagee shall rave the
right to settle and adjust any claim under such policies
without consent of Mortgagor and all expenses and
reasonable attorneys' fees lncurred by Mortgagee in
connection therewith shall be additional Indebtedness

Hereby Secured,

d) In the event that proceeds of insurance, if any, shall
be made available to the Mortgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace
or rebuild the same, to be of at least equal value, and
of substantially the same character as prior to such
damage or destruction; all to be effected in accordance
with plans and specifications to be first submitted to
and approved by the Mortgagee,

a. DISBUIRSEMENT OF INSURANCE PROCEEDS. In the event the
Mortgagor is entitled to rebulld or restore out of insurance
proceeds, such proceeds shall be deposited with a construction

G22EY298



UNOFFICIAL COPY




"UNOFFICIAL GQRY = s

escrowee designated by Mortgagee and shall be disbursed from time
to time at the joint direction of Mortgagor and Mortgagee, upon
the Mortgagee and coanstruction escrowee being furnished with
satisfactory evidence of the estimated cost of completion of the
restoration, repair, replacement and rebuilding with funds
aufficient in additlon to the proceeds of insurance to complete
the proposed regstoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's
sworn statements and such othex evidences of cost and of payments
as the Mortgagee may reasonably require and approve; and the
Mortgagee may, in any event, require that all plans and
specifications for such restoration, repair, replacement and
rebuilding be submitted to and approved by the Mortgagee prior to
commencement of work. No payment made prior to the finagl
completion of the restoration, repair, replacement or rebuilding
shall exceed ninety percent (90%) of the value of the work
performed from time to time; funds other than proceeds of
insursince shall be disbursed prior to disbursement of such
proceedz; and at all times the undisbursgsed balance of such
proceeds /pemaining in the hands of the construction escrowee,
together-vith funds deposited for the purpose or irrevocably
committed co the satisfaction of the Mortgagee by or on behalf of
the Mortgagor for the purpose, shall be at least sufficient in
the reasonable’ jadgment of the Mortgagee to pay for the cost of
completion of ‘thke restoration, repair, replacement or rebuilding,
free and clear of all liens of claims for lien, Any interest
shall be allowed tc the Mortgagor on account of any proceeds of
insurance or other ‘funds held in the hands of construction
escrowee. Any surplus insurance proceeds which may remain after
payment of all costa and expenses for any rebuilding or

restoration shall be paid to Mortgagor.

9. CONDEMNATION. The Mor-gagor hereby assigns, transfers and
sets over unto the Mortgagee thz . entire proceeds of any award or
claim for damages for any of  thez Premises taken or damaged under
the power of eminent domain, or by condemnation including damages
te grade. The Mortgagee may elast to apply the proceeds of the
award upon or in reduction of the Tndebtedness Hereby Secured
then most remotely to be paid in che event of a taking of the
entire Premises or a partial taking cf the Premises which would
prevent restoration or rebuilding of-‘at least egual improvements
tin size and quality) that were located o: the Premises prior to
the partial taking {(otherwise such procveeds shall be used for
restoration or rebuilding), whether due or ait, or to require the
Mortgagor to restore or rebuild the Premises, in which event, the
proceeds shall be. held by the Mortgagee and usel to reimhurse the
Mortgagor for the cost of such rebuilding or restoring, If the
Mortgagor is obligated to restore or replace the damaged or
destroyed buildings or improvements upon the Premiscs under the
terms of any lease or leases which are or may be .rrior to the
lien of this Mortgage, and if such taking does nct result in
cancellation of such lease or leases, the award shall Ke-used to
reimburse the Mortgagor for the cost of restorattaon and
rebuilding; provided always, that Mortgagor is not ip dafault
hereunder and that no Event of Default has occurred and is then
continuing. If the Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the
same manner as is provided in Section 8 hereof for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award, before being entitled to reimbursement out
of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall,
at the opticn of the Mortgagee, be applied on account of the
Indebtedneas Hereby Secured, then moat remotely to be paid, or be
pald to any other party entitled thereto. No interest shall be
allowed to Mortgagor on account of any award held by Mortgagee,
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10. STAMP TAX. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor shall pay such tax in the manner regquired by

such law.
11. PREPAYMENT PRIVILEGE, The Mortgagor shall have the
privilege of making prepaymeénts on the principal of the Note (in

addition to the regulired payments thereunder) in accordance with
the prepayment provisions set forth in the Note, but not

otherwise,
1l2. EFFECT OF EXTENSIONS OF TIME, AMENDMENTS ON JUNIOR LIENS

AND QTHERS. 1If the payment of the I[ndebtedness Hereby Secured,
or any part thereof, be extended or varied, or if any part of the
security be released, all persons now or at any time hereafter
liable therefor, or interested in the Praemises, shall be held to
asgent to such extension, variation or release, and their
liability, and the lien, and all provisions hereof, shall
continue 4in full force and effect; notwithstanding any such
extension, variation or release. Any person, firm or corporation
taking a Junrcr mortgage, or other lien upon the Premises or any
intereat thereln, shall take the said lien subject to the rights
of the Mortgacea herein to amend, modify and supplement this
Mortgage, the ljote and the Assignment hereinafter referred to,
and to extend the natnrity of the Indebtedness Hereby Secured, in
aach and every ca=e without obtaining the consent of the holder
of such junior lien anua without the lien of this Mortgage losing
its priority over the ‘vriahts of any such 3Junior lien.

13. EFFECT OF CHANGES IN TAX LAWS. In the event of the
enactment after the date rereof by any legislative authority
having Jurisdiction of the Premises of any law deducting from the
value of land for the purposes ol taxation, any lien thereon, or
imposing upon the Mortgagee vhe payment of the whole or any part
of the taxes or assessments or charges or liens herein required
to be paid by the Mortgagor, of changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interes: in the Premises, or the
method of collecting taxes so as to. s{fect the Mortgage or the
Indebtedness Hereby Secured, or the holier thereof, then, and in
any such event, the Mortgagor, upon demard by the Mortgagee,
shall pay such taxes or assessments, or ‘céimburse the Mortgagee
therefor. In the event the Mortgagor fails tc-nay such taxes or
assegsments, or fails to reimburse Mortgages -therefor, within
sixty (60) days after demand, this will constitute an EBvant of

Default hereunder.

l4. COMPLIANCE WITH GOVERNMENTAL, INSURANCYL AND OTHER
REQUIREMENTS. Mortgagor shall comply with all 4Eatutes,
crdinances, orders, requirements, or decrees relating to the
Premiges or the use thereof of any federal, state, or municipal
authority, and shall cobserve and comply with all conditions and
requirements necessary to maintain in force the insurance
required herein and to preserve and extend any and all rights,
licenses, permits (including, but not limited to, zoning
variances, special exceptions, and non-conforming uses)
privileges, franchises, and concessions which are applicable to
the Premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently
contemplated use of the Premises, In the event that any bullding
or other improvement on the Premises must be altered or removed
to enable Mortgagor to comply with the foregoing provision of
thia paragraph, Mortgagor shall not commence any such alterations
or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto.
After such approval, Mortgagor, al its sole cost and expense,
shall effect the alteratlons or removal so required and approved
by Mortgagee. Mortgagor shall not, by act or omission, permit
any building or other improvement on land not subject to the lien
of this Mortgage to rely on the Premises or any part thereof or
any interest therein to fulfill any municipal or governmental
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reguirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be so used, Similarly, no building or
other improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement, Mortgagor
shall not, by act or omission, ilmpair the integrity of the
Premises as a single zoning lot separate and apart from all
other Premises., Any act or omission by Mortgagor which would
ragsult in a violation of any of the provisions of this paragraph
shall be void. Mortgagecr shall duly and punctually perform and
comply with all covenants and conditions expressed as binding
upon it under any recorded document or any other agreement of any
nature whatscever binding upon it which pertains to the Premises,.

15. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS, In
the Eveat of Default herein, the Mortgagee elther before or after
accelevration of the Indebtedness Hereby Secured ar the
foreclosura of the lien hereof may, but shall not be required to,
make any waymaent or perform any act herein required of the
Mortgagor vhether or not the Mortgagor is personally liable
therefor) An any form and manner deemed expedient to the
Mortgagee; and che Mortgagee may, but shall not be required to,
make E£full or prArtial payments of principal or interest on prior
encumbrances, i/-any, and purchase, discharge, compromise or
gsettle any tax lien or other prior lien or title or claim
thereof, or redeem fiim any tax sale or forfeliture affecting the
Premises, or contest nny tax or assessment, and may, but shall
not be required to, ccmplete construction, furnishing and
equipping of the improvemants upon the Premises and rent, operate
and manage the Premises uard-such improvements and pay operating
costs and expenses, inclluding management fees, of every kind and
nature ln connection therewith, so that the Premises and
improvements shall be operatloanal and usable for their intended
purposes, All monies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
therewith, including reasonable attorneys' fees and any other
monies advanced by the Mortgagee ‘¢ protect the Premises and the
lien hereof, or to complete consirfuction, furnishing and
equipping or to rent, operate and maiage the Premises and such
improvements or to pay any such opeiating costs and expenses
thereof or to keep the Premises and improvaments operational and
usable for its lIntended purpose, shall ur _so much additional
Indebtedness Hereby Secured, whether or viot they exceed the
amcunt of the Note, and shall become immediatzly due and pavable
without notice, and with interest thereon ac¢ tne Default Rate
apecified in the Note (herein called the "pefault Rate®"),
Inaction of the Mortgagee shall never be considere® as a waiver
of any right accruing to it on account of any default on the part
of the Mortgagor. The Mortgagee, in making any pavient hereby
aunthorized (a) relating to taxes and assessments; /may do so
according to any bill, statement or estimate, withou#x inquiry
into the validity of any tax, assessment, sale, forfeluvuvre, tax
lien or title or claim thereof; (b) for the purchase, dizcharge,
compromige or settlement of any other prior lien, may do so
without inguiry as to the validity or amount of any claimn for
lien which may be asserted; or (¢) in connection with the
completion of construction, furnishing or equipping of the
improvements or the Premises or the rental, operation or
management of the Premises or the payment of operating costs and
aexXxpenses thereof, Mortgagee may do so in asuch amounts and to such
persons as Mortgagee may deem appropriate and may enter intec such
contracts therefor as Mortgagee may deem appropriate or may
paerfform the same itself.

1s. ACKNOWLEDGEMENT OF DEBT. Mortgagor or the Beneficial
Owner of Mortgagor shall furnish from time to time within seven
(7) days after Mortgagee's written request, a written statement,
duly acknowledged, verifying the amount due upon this Mortgage
(aa reflected on the books and records of Mortgagee) and whether
any alleged offsets or defenses exist against the indebtedness

secured by this Mortgage,
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17. RENTS AND LEASES,

A. Mortgagee's Right of Prior Approval, All residential
leases of the Premises are and shall be on managing agent's
standard form of lease, as amended from time to time. Beneficial
Owner shall not, without Mortgagee's prior written consent, (1)
make any lease of all or any part of the Premises, except for
actual occupancy by the lessee thereunder, (ii} execute an
assignment or pledge of any rents of the Premises or of any lease
of all or any part of the Premises, except as security for the
indebtedness secured hereby, (ili) accept any prepayment of any
installment of any rents more than two (2) months before the due
date of such installment. Mortgagor agrees to supply Mortgagesa,
upon ten {10) days prior written request, true and correct coples

of all leasesa for the Premises,

B. Mortgaqor's Obligations. Mortgagor, or a Beneficial
Owner, but in elther case withaout any cost and expense to
Mortgagee; “2hall (i) at all times promptly and faithfully abide
by, dischados-and perform all of the covenants, conditions and
agreements ‘contained in all leases of all or any part of the
Premises, on tlie pvart of the landlord thereunder to be kept and
performed conslestent with prudent and customary management
practices, (ii) enforce or secure the performance of all of the
covenants, conditicns and agreements of such leases on the part
of the lessees to be /kept and performed consistent with prudent
and customary managerent practices, {iii) appear in and defend
any action or proceeding 2arising under, growing out of or in any
manner connected with fuch leases or the obligations, duties or
liabilities of landlord (o: of the lessees thereunder, (iv)
trangfer and assign to Mirtgagee upon demand, any and all
instruments required to effectuvzte said assignment, (v) furnish
Mortgagee, within ten (10} days after a written request by
Mortgagee so0 to do, a written stivement containing the names of
all lessees, terms of all leasec, including the spaces occupled,
and the rentals payable thereunder.  Any default after expiration
of any applicable grace and notice _ pariods under any separate
Assignment cof Lease or under any Asa’‘gnment of Rents given as
additlonal security for the indebtediiess secured hereby shall
constitute a default hereunder on acvcoun’ ¢f which the whole of
the indebtedness secured hereby shall a* snce, at the option of
the Mortgagee, become immediately due and paysble without potice

to the Mortgagor.

C. Mortgage Exoneration. Nothing in thig Mortgage or in
any other documents relating to the Indebtedness Hereby Secured
shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Morigajor or any
Beneficial Owner, as landlord, under any of the leaars 'assigned
to Mortgugee or to pay any sum of money or damages-4“herein
provided to be pald by the landlord, each and all' o5 which
covenants and payments Mortgagor agrees to perform and pay.

D, Lessee Attornment. In the event of the enforcement by
Mortgagee of the remediesg provided for by law or by this
Mortgage, the lessee under each lease of all or any part of the
Premises shall, at the option of the Mortgagee, attorn to any
person succeeding to the ilnterest of Mortgageor or Beneficial
Qwner, ag the case may be, as a result of such enforcement and
shall recognize each successor In interest as landlord under such
lease without change in the terms or other provisions thereof,
provided, however, that said successor in interest shall not be
bound by any payment of rent or additional rent for mare than one
month in advance or any amendment or modlfication to any lease
made without the prior consent of Mortgagee or said successor in

interest,

B, Declaration of Subordination. At the option of
Mortgagee, this Mortgage shall become subject and subordinate, in
whole or In part (but not with respect to pricrity of entitlement
to insurance proceeds or any award in condemnation) to any and
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all leases of all) or any part of the Premises upon the execution
by Mortgagee and recording therecf, at any time hereafter, in the
OFfice of the Recorder of Deeds in and for the county whereln the
Premizses are situated, of a unilateral declaration to that effect,
Otherwise, all such leases, including, without limitation, leases
currently in force shall be subject and subordinate to the lien
and provlisiona of this Mortgage.

18. INSPECTION OF PREMISES, The Mortgagee shall have the
right to inspect the Premises at all reasonable times upon
reasonable prior notice, and access thereto shall be permitted

for that purpose,

19. FINANCIAL STATEMENTS. Mortgagor or the Beneficial Owner
of Mortgagor will furnish Mortgagee at the place where interest
upon the Note is then payable, within 120 days after the end of
each «i Mortgagor's fiscal years, financial and operating
statemcnts of the Premises for such fiscal year, in reasonable
detail, puch statements to be prepared by and certified by the
General Purtner of the Beneficial Owner of Mortgagor as belng

true and correct,

20. RESTRICTIONS ON TRANSFER, LIENS, SECONDARY FINANCING OR
OTHER ENCUMBRANCES, It shall be an immediate Event of Default
and default herounder if, without the prior written consent of
the Mortgagee, any of the following shall occur:

a) If the Mortgayor shall create, effect or consent to or
ghall suffer or permit any conveyance, installment sale
of the Premises, sale, assignment, transfer, lien,
pledge, mortgags,~security interest, secondary financing
or other encumbrzirce or alienation of the Premises or
any part thereof, or interest therein, excepting only
sales or other dispcasitions of Collateral (herein called
"Obsolete Collateral®) no longer useful in connection
with the operation of( the Premises, provided that prior
to the sale or other disposition thereof, such Obsolete
Collateral has been repisc=d by Collateral, subject to
the first and prior liaen heiscf, of at least equal value

and utility;

b} If the Mertgagor is a trusteel, trhen if any beneficiary
of the Mortgagor shall create, erfect or consent to, or
shall suffer or permit, any sale, ‘assignment, transfer,
lien, pledge, mortgage, security *nterest or other
encumbrance or alienation of stcih beneficiary's
beneficial interest in the Mortgagor, provided, however,
that certain $1,891,906.98 (approximace talance as of
3/31/86) wraparound note from the beneficjial owner of
Mortgagor to Inland Real Estate Corporation, 2n Illinois
corporation, secured by a collateral assignuent of the
beneficial interest of Mortgagor, is expressly c¢onsented
to and permitted by Mortgagee;

¢} If the Mortgagor is a corporation, or if any corporation
is a beneficiary of a trustee mortgagor, then 1f any
shareholder of such corporation shall create, effect or
consent to or shall suffer or permit any sale,
asaignment or transfer of more than forty (40%) percent
of the corporate shares to ownership of the corporation,
or 1f such corporation shall 1lien, pledge, mortgage,
security interest or otherwise encumber or alienate any
such shareholder's shares in such corporation; provided
that 1f such corporation ls a corporation whose stock is
publicly traded on a national securities exchange or on
the "Over The Counter" market, then this Section 17 (c}
shall be inappllcable;

d) If the Mortgagor is a partnership, or if any beneficiary
of a trustee mortgagor is a partnership, then if any
general partner of a general partnership shall transfer
more than 40% of the general partnership interest, or {(f
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any general partner of a limited partnership shall
transfer all or any part of the general partnership

interest;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security ipnterest, encumbrance
or alienation is affected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwlse; provided, that
the foregoing provisions of this Section 20 shall not apply (i)
to liens securing the Indebtedness Hereby Secured, (ii) to the
lien of current taxes and assessments not in default or (iii) to
any transfers of the Premises or part thereof, or interest
therein, or any beneficial interests, or shares of stock or
partnership or joint venture interests as the case may be, In the
Mortgagor or any bheneficiary of a Trustee Mortgagor by or on
behalf of an owner thereof who {8 deceased or declared judicially
incompatent, to such owner's heirs, legatees, devisees,
executwars, administrators, estate, personal representatives
and/or roummittee, The provisions ocf this Section 20 shall be
operative vith respect to, and shall be binding upon, any persons
wha, in avcordance with the terms hereof or otherwise, shall
acquire any oart of or interest in or encumbrance upon the
Premises, o» ruch beneficial interest Iin, share of stock of or
partnership or jeint venture interest in the Mortgagor or any

beneficlary of a Trustee Mortgagor.

Netwithstandino the foregoing, the Mortgagor, without prior
written approval of Mcrtgagee, will permit the transfer or
assignment of the remises or the beneficial interest of
Mortgagor to a Permitted vransferee, ag hereinafter defined,

A Permitted Transfereeo /snall mean any one of the following:

i} A corporation in whiih Inland Real Estate Corporation
{("Inland") is the controlling shareholder;

ii) Any general or limited wartnership in which Inland is
the general partner;

iii) An Illinocls land trust of ‘wilch a general or limited
partnership is the beneficlary and in which Inland is

the general partner,

Mortgagor or the beneficial owner of Mortgagor shall provide
Mortgagee with prior written notice of any corcrinplated Permitted
Transfer at least ten (10) days prior to the closing of same,
identifying the Permitted Transferee and attaching a copy of the
proposed agreement of transfer. The sale musc rebstantially
conform to the terma of the proposed agreement giver t» Mortgagee

as reguired above,

Notwithstanding the foregoing, Mortgagee wili permit a
disposition or transfer of the Premises, beneficial ircerest,
corporate shares or partnership interest and change of mahagement
i1f the new owners have a satiasfactory credit standing to
Mortgagee and if the new ownere are gualified in Mortgagee's
opinion to manage and operate the Premises, which shall be in the
gole judgment of Mortgages. However, such approval shall be
conditioned upon payment of a fee equaling one (1%) percent of
the principal balance of the loan to permit said transfer, plus
any other costs incurred by Mortgagee, including reasonable
attorneys' fees of its counsel to document such transfer.

In the event Inland forecloses on the security for the
wraparound note referred to in paragraph 20(b) herein, or if the
Premises are transferred pursuant to a Permitted Transfer or a
transfer approved by Mortgagee, and Inland or present Mortgagor's
beneficlary or Permitted Transferee forecloses on any purchase
money financing in connection with said transfer, said
foreclosure action in elther event will not constitute any Event
of Default under the Note, this Mortgage, or any other documents
securing the Note, provided Inland retains or recovers possession
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and management of the Premises, either individually or as General
Partner of a general or limited parknership, and provided the
auccessful bidder of any foreclosure proceeding or new purchaser
or grantee of deed in lieu of foreclosure is a Permitted
Transferee. This provision shall not affect Mortgagee's right to
foreclose its Mortgage if there exiats any other Event of Default
under the loan documents securing the Note,

21. UNIFORM COMMERCIAYL CODE, This Mortgage constitutes a
Securlty Agreement under the Uniform Commercial Code of the state
in which the Premises are located (herein called the "Code") with
respect to any part of the Premises which may or might now or
hereafter be or be deemed to be personal property, fixtures or
property other than real estate {(all for the purposes of this
Section 21 called "Collateral®); all) of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply ts the Collateral as fully and to the same extent as to any
other property comprising the Premises; and the followlng
provislon nof this Section 21 shall not limit the generality or
applicability of any other provision of this Mortgage but shall

be in additlor thereto:

a) The Moirtgagor and the Beneficial Owner (being the Debtor
as that’ zerm is used in the Code) is and will be the
true and rtawful owner of the Collateral, subkject to no
liens, chacges or encumbrances other than the lien

hereof.

The Collateral is to be used by the Mortgagor solely for
busineas purpcsasrn, being installed upon the Premisges for
Mortgagor's own une, or as the equipment and furnishings
furnished by Mortgagyor, as landlord, to tenants of the

Premises,

The Collateral will be kept at the real estate comprised
in the Premises, and wi)l not be removed therefrom
without the consent of clie Mortgagee (being the Secured
Party as that term is used vsi \the Code) by Mortgagor or
any other person; and the Co:slateral may be affixed to
such real estate but will pdit he affixed to any other

real estate.

The only persons having any interesr in the Premises are
the Mortgagor, the Beneficial Owner ©of Mortgagor and the

Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeda thereof is on file 1n any pvralic office
except pursuant heretoj and Mortgagor willl at its own
cast and expense, upon demand, furnish to trne ¥srtgagee
snch further information and will execute and. duliver to
the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee auac will
do all such acta and things as the Mortgagee may at any
time or from time to time reasonably reguest or as may
be necegsary or appropriate to establish and maintain a
perfected security interest in the Collateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrarnces; and the Mortgagor will
pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable,

Upon any Event of Default hereunder (regardless of
whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having previously bheen

curad), the Mortgagee at itse option may declare the
Indebtedness Hereby Secured immediately due and

payable, all asg more fully set forth in Section 22
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hereof, and thereupon Mortgagee shall have the remedies
of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
posasgsession of the Collateral, or any part thereof, and
for that purpose may, so far as the Mortgagor can
give authority therefor, with or without judicial
process, enter (if thig can be done without breach of
the peace), upon any place which the Collateral or any
part thereof may be situated and remove the same
therefrom (provided that if the Collateral is affixed to
real estate, such removal shall be subject to the
conditions stated in the Code); and the Mortgagee shall
be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose
to retain the Collateral subject to Mortgagor's right of
redemption in satisfaction of the Mortgagor's
obligations, as provided in the Code, The Mortgagee
without removal may render the Collateral unusable and
dispose of the Collateral on the Premises, The
Marktgagee may require the Mortgagor to assemble the
Collateral and make it available to the Mortgagee for
1te possesasion at a place to be designated by Mortgagee
which  is reasonably convenlent to both parties. The
Mortgegee will give Mortgagor at least five (5) days'
notice of the time and place of any public sale thereof
or of the time after which any private sale or any other
intended “jsposition thereof is made. The requirements
of reasonablzs-notice shall be met if such notice is
mailed, by certified mail or equivalent, postage
prepaid, to tne oddress of Mortgagor shown in Section 47
of this Mortgage, at least five (5) days before the time
of the sale or disposition, The Mortgagee wmay buy at
any public sale‘iand if the Collateral is of a type
customarily sold in a'recognized market or is of a type
which is the subject of widely distributed standarad
price guotations, Morcoagee may buy at private sale,
Any such sale may be heid as part of and in conjunction
with any foreclosure sale 4F the real estate comprised
with the Premises, the Collateral and real estate to he
s0ld as one lot iIf Mortgaygece so elects, The net
proceeds realized upcon auy such disposition, after
deduction for the expenses OE retaking, holding,
preparing for sale, sellinyg ~r the like and the
reasonable attorneys' fees and le3el expenses ilncurred
by Mortgagee, shall be applied in /sutisfaction of the
Indebtedness Hereby Secured, The Morcjagee will account
te the Mortgagor for any surplus réelized on such

disposition,

The remedies of the Mortgagee hereunder ori cumulative
and the exercise of any one or more of tha remedies
provided for herein or under the Code sheil not be
construed as a waiver of any of the other remniaies of
the Mortgagee, including having the Collateral deemed
part of the realty upon any foreclosure therecf 8o long
as any part of the Indebtedness Hereby Secured remains

unsatisfied.

The terms and provisions contained in this Section 21
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

22. EBVENTS OF DEFAULT. If ane or wore of the following events

{herein called "Events of Default") shall occur:

a)

If default shall continue for twe {2) business days
aftar notice in the due and punctual payment of the Note
or any installment thereof, either principal or
interest, as and when the same is due and payable, or if
default be made for taen {(l10) days in the making of any
other payment of monies required to be made hereunder or
under the Note; or
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b} If an Event of pefault pursuant to Section 20 hereof
shall cccur-and be continuing, without notice or period
of grace of any kind; or

If default be made in the due and punctual delivery to
the Mortgagee of the financial statements required
pursuant to Section 19 herecf after ten (10) days
written notice; or

(o))

dy If (and faor the purpose of this Section 22(4) only), the
term Mortgagor shall mean and include not only Mortgagor
but any beneficiary of a Trustee Mortgagor:

(1) Mortgagor shall file a petition in voluntary
bankruptcy under any chapter of the PFPederal
Bankruptcy Act or any similar law, state or
federal, now or hereafter in effect, or

tii) The Mortgagor shall file an answer admitting
insolvency or inabillity to pay its debts, or

(eii Within Bixty (60) Adays after the filing against
Aortgagor of any involuntary proceedings under such
apakruptey Act or similar law, such proceedings
84211 not have been vacated or stayed, or

(iv) The Wortgagor shall be adjudicated a bankrupt, or a
trustea or receiver shall be appointed for the
Mortgagor, or for all or the major part of the
Mortgagar's property or the Premises, 1ln any
involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the
Mortgagor's graoaperty or the Premisesa in any
involuntary procceding for the reorganlzation,
dissolution, liguidation or winding up of the
Mortgagor, and sucli trustee or receiver shall not
be discharged or 247h jurisdiction relinquished or
vacated or stayed ¢r appeal or otherwlse stayed
within sixty (60) days, cor

{v) The Mortgagor shall mike _an assignment for the
benefit of creditors or shaltl admit in writing its
inability to pay its debts geiherally as they become
due or shall consent to tha appointment of a
recelver or trustee or liguifator of all or the
major part of its property, or thi Fremises, or

e} If any default after ekpiration of any. applicahle grace
and notice period shall exist under the provisions of
Section 35 hereof or under the Assignment =<farred to in

said Section, or

f) If default shall continue for thirty (30) desys after
notice thereof by the Mortgagee to the Mortgagoi ‘or hot
be undertaken to be cured in good faith if such default
cannot be reasonably cured within thirty (30) days in
the due and punctual performance or observance of any
other agreement or conditien herein or in the Note
contained or any other documents securing the Note; or

g) If the Premises shall be abandoned;

then the Mortgagee 1s hereby authorized and empowered, at its
cption, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereundexr, to
declare, without Ffurther notice, all Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default be
thereafter remedied by the Mortgagor, and the Mortgagee may
immedlately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage and the Note
by the Assignment or by law or in equity conferred,

16
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23, EXPENSES INCURRED BY MORTGAGEE, Any costs, damages,
expenses or fees, 1ncluding reasonable attorneys' fees, incurred
by Mortgagee in connection with (1) sustaining the lien of this
Mortgage or its priority, (ii) obtaining any commitment for title
insurance or title insurance pollicy, (ili) protecting the
Premises, (iv) protecting or enforcing any of Mortgagee's rights
hereunder, (v) recovering any indebtedness secured hereby, (vi)
any litigation or proceedings (including, but not limited to,
bankruptecy, probate and administrative law proceedings) affecting
this Mortgage, the Note, or the Premises, arising from the acts
of Mortgagor or Beneficial Ownher or any person or eantity acting
by or through Mortgagor or Reneficial Owner, or (vii) preparing
for the commencemaent, defense or participation in any threatened
litigation or proceedings as aforesaid, or as otherwise
enumerated herein, shall be so much additional indebtedness
sacured hereby and shall be lmmediately due and payable by
Mortgoigor, without notice, with interest thereon at the Default

Interasc. Rate.
24, SEQIMON 24 IS INTENTIONALLY OMITTED,.

25, FORECLCSURE. Whaen the Indebtedness Hereby Secured, or any
part thereot, =hall become due, whether by acceleration or
otherwliage, th¢ Mortgagee shall have the right to foreclose the
lien hereof fows'such Indebtedness or part thereof. In any suit
or proceeding to fareclose the lien hereof, there shall be
allowed and included as additional indebtednesa in the decree for
gale, all expenditures and expenses which may be paid or incurred
hy or on behalf of the Mortgagee for reasonable attorneys' fees,
appralsers' fees, ocutlavs for documentary and expert evidence,
stenographers' charges, publjication coats, and costs (which may
be estimated as to ltems to be expended after entry of the
decree) of procurlng all such abhstracts of title, title searches
and examinations, title insurance policies, and similar data and
assurances with respect to title, as the Mortgagee may deem
reasonably necessary elther to ‘oresecute such suit or to evidence
Lo bidders at sales which may be ka4 pursuant to such decree, the
true conditions of the title to or the value of the Premises.
All expendltures and expenses of Lhe nature in this Section
mentioned, and such expenses and fens as may be incurred ln the
protegtion of said Premises and the maildatenance of the lien of
this Mortgage, including the reasonalile fees of any attorney
employed by the Mortgagee in any litiocation or proceedings
affecting this Mortgagae, the Note or the Premises, including
probate and bankruptcey proceedings, or in‘pleparation for the
commancement or-defense of any proceeding or threatened suit or
proceeding, shall be immedliately due and  payable by the
Mortgagor, with interest thereon at the Default Rate:

26 . PRCCEEDRS OF FORECLOSBURE SALE. The procreds of any
foreclosure sBale of the Premises shall be distributed .ard applied
in the following order of priority: First, on accown: of all
costs and expenses incident to the foreclosure proce=dlings,
including all such items ag are mentipned in Sections 23 and 25
hereof; Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured additional toc that
evidenced by the Note, with interest on such itemg as herein
provided; Third, teo interest remaining unpaid upon the Note:
Fourth to the principal remaining unpaid upon the Note; Pifth, to
the extent permitted by law, the amount of any prepayment premium
that would otherwise be due and owing if the Mortgage and Note
were paid at that time; and lastly, any overplus to the
Mortgagor, and its successors or assigns, as their rights may
appear,

27, RECEIVER. Upon, or at any time after, the filing of a
complaint te foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises, Such
appolntment may be mwmade either before or after sale, without
notlice, without regard to solvency or insolvency of the Mortgagaor
at the time of application for such receiver, and without regard
to the then value of the Premises or whether the same shall be
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then occupied aas a homestead or not; and the Mortgagee hereunder
or any holder of the Note may be appointed as such recelver,
Such receiver shall have the power to collect the rents, issues
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption, if any, whether there bhe
a redemption or not, as well as during any furthexr times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection oFf such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation
of the Premises during the whole of said period. The court may,
fram time to time, authorize the receliver to apply the net income
from the Premises In his hands in payment in whole or in part of:

a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or
become superior to the llen herecf or of such decree,
provided auch application is5 made prior to the

tereclosure sale; or
b} The drficiency in case of a sale and deficiency.

28, INSURANCFE UPON FORECLOSURE. In case of an insgured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance prnlicy or policies shall be used to pay the
amount due in accordancc with any decree of foreclosure that may
be antered Iin any such proceedings, and the balance, if any,
shall be paid as the vourt may direct. In the case of
foreclosure of this Moritgage, the court, in its decree, may
provide that the Mortgage«'s clause attached to each of the
casualty insurance polici¢s may be cancelled and that the decree
craditor may cause a new loss clause to be attached to each of
sald casualty insurance policies making the loss thereunder
payable to said decree creditors: and any such foreclosure decrae
may further provide that in case 72f one or more redemptions under
said decraee, pursuant to the statuves in each such case made and
provided, then in every such case, aach and every successive
redemptor may cause the preceding lcsgs-clause attached to each
casualty insurance policy to be cancellzd and a new loss clause
to be attached thereto, making the loss Lhereunder payable to
such redemptor. In the event of foreclosiira sale, the Mortgagee
is hereby authorized, without consent of the VYortgagor, to assign
any and all insurance policies to the purckarer at the sale, or
to take such other steps as the Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of
the sald insurance policies,

2%, WAIVER. The Mortgagor hereby covenants and agress that it
will not At any time insist upon or plead, or in zZpy manner
whatsoever claim or take any advantage of, any stay, exrmption or
extension law or any so-called "Moratorium Law" now or at any
time hereafter in force, nor claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale or sales thereof to be made
purauant to any provisions herein contained, or to decree,
judgment or order of any court of competent jurisdiction: or
after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so scold,
or any parit thereof, or relating to the marshalling thereof, upon
foraclosure sale or ather enforcament hereof, The Mortgagor and
Beneficial Owner of Mortgagor hereby expressly waives any and all
rights of redemptlon from sale under any order or decree Of
foreclosure of this Mortgage, on its own behalf and on behalf of
each and every personh, excepting only decree of judgment
oraditors of the Mortgagor acquiring any interest or title to the
Premises subseqguent to the date herecf, 1t being the intent
hereof that any and all such rights of redemption of the
Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by the provisions of

1ld
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Chapter 110, Sections 12-124 and 12-125, TIllinocis Revised

Statutes (l985) or other applicable law or replacement statutes.
The Mortgagor will not invoke or utilize any svch law or laws or
otherwise hinder, delay or Ilmpede the execution of any right,
power or remedy as though no such law or laws have been made or
enacted. The Mortgagor hereby expressly waives all homestead
rights, If any. If the Mortgacor is a trustee, Mortgagor and the
Benaflclal Owner represent that the provisions of this Section
{including the waiver of redemption righta) were made at the
express direction of the Beneficial Owner and the persons having
the power of direction over Mortgagor and are made on behalf of
the Trust Estate of Mortgagor and all beneficiaries of Mortgagor,
as well as other persons mentioned above,

30. WAIVER OF DEFENSES, No action for the enforcement of the
lien of this Mortgage shall be subject to any defense which would
not be good and available to the party interposing the same in an
action £ law upon the Note.

31. PART.AL PAYMENTS, Acceptance by Mortgagee of any payment
which s 1&s5 than payment in full of all amounts due and payable
at the tiniea’zf such payment shall not constitute a waiver of
Mortgagee's rigot to exercise its option to declare the whole of
the principal ~“um then remaining unpaid, together with all
accrued interest thereon, immediately due and payable without
netice, or any other rights of the Mortgagee at that time or any
subseguent time, nol: «illify any prior exercise of sguch option or
such rights of Mortgagee without 1its express consent except and
to the extent otherwise provided by law.

32, TENDER OF PAYMENT ZPTER ACCELERATION. Upon an Event of
Default and following the acreleration of maturlty as aforesaid,
a tender of payment of the uriount necessary to gatisfy the entire
indebtedness secured hereby made ot any time prior to foreclosure
sale by Mortgagor, ilts successors or assigns or by anyone in
behalf of Mortgagor, its successcrs or assigns shall constitute
an evasion of the prohibition against prepayment or the premium
regquired In connection therewith, whichever the case may be at
the time, and any tender of payment in full following default
shall be deemed to be a voluntary prepayvment hereunder and such
voluntary prepayment to the extent permitted by law, will
therefore include the prepayment premium se:. forth in the Note.
In case, after legal proceedings are institvted to foreclose the
lien of this Mortgage, tender is made of the entire indebtedness
due hereunder, Mortgagee shall be entitled *o reimbursement for
expenses incurred in connection with such lecal proceedings,
including such expenditures as are enumerated atove, and such
expenses shall be sc much additional indebtedness secuzed by this
Mortgage, and no such suit or proceedings shall b¢ dismissed or
otherwise disposed of until such fees, expenses and chair=2s shall
have besen paid in full.

33, DELAYS AND OMISSIONS, No delay in the exerclus of or
failure to exerclise any remedy or right accruing or any default
under this Mortgage shall impair any such remedy or right ke be
construed tec be a waiver of any such default or acguiescence
therein, nor shall it affect any subseguent default of the same

or of a different nature,

34. RESCISSION OF ELECTION. Acceleration of maturity, once
made by Mortgagee, may, at the option of Mortgagee, be rescinded,
and any proceedings brought to enforce any rights or remedies
hereunder may, at Mortgagee's option, be discontinued or
dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee shall be restored to their former positions, and the
rights, remedies and powar of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been
commenced, as the case may be,

35, ASSIGNMENT. As further security for the Indebtedness
Hereby Secured, the Mortdagor and Beneficial Owner by way of
joinder to the Assignment have, concurrently herewith, executed
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and delivered to the Mortgagee a separate instrument ({(herein
called the "Assignment") dated as of the date hereof, wherein and
whereby, among other things, the Mortgagor and Beneficial Owner
have assigned to tha Mortgagee all of the rents, issues and
profits and/or any and all leases and/or the rights of management
of the Premises, all as therein more specifically set forth,
which said Assignment is hereby incorporated herein by reference
as fully and with the same effect as if set forth herein at

length.

36. MORTGAGEE IN POSSESSION. Nothing herein contained shall
be construed as constlituting the Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of
the Premises by the Mortgagee pursuant to the Assignment.

37. BUSINESS LOAN. It is understoocd and agreed that the loan
evidencad by the Note and secured hereby is a business loan
withir the purview of Chapter 17, Section 6404, of the Illinois
Revised Statutes (19285) or any substitute, amended or replacement
gstatute, vransacted solely for the purpose of carrying on or
acquiring the business of the Mortgagor or, if the Mortgagocr is a

Trustee £4- the purpose of carrying on or acquiring the business
of the beneticiaries of the Mortgagor as contemplated by this

Section,

38, TITLE IN MOPTGAGOR'S SUCCESSORS. In the event that the
ownershlp ofF the Pre'. ses becomes vested ip a person or persons
other than the Mortgaoor, the Mortgagee may, without notice to
the Mortgagor, deal wi’h such successor or successors in interest
ocf the Mortgagor witbhreference to this Mortgage and the
Indebtedness Hereby Sexn»ed in the same manner as with the
Meortgageor, The Mortgagor will give prompt written notice to the
Mortgagee of any conveyance, ctransfaer or change of ownership of
the Premises, but nothing in riiks Sectlion 38 contained shall vary
or negate the provisions of Sections 20 and 22 hereof.

39. RIGHTS CUMULATIVE, Each cioht, power and remedy herein
conferred upon the Mortgagee, is cuaulative and in addition to
every other right, power or remedy, m¥press or implied, given now
or hereafter existing, at law or in ‘@guity, and each and every
right, power and remedy herein set foich ~r otherwise so existing
may be exercigsed from time to time as oftiin 'and in such order as
may be deemed expedient by the Mortgagee,-21d the exerclse cor the
beginning of the exercise of one right, powec or remedy shall not
be a waiver of the right to exercise at’ the same time or
thereafter any other right, power or remedyi and no delay or
omission ¢f the Mortgagee in the exerclse of any wight, power or
remedy acceruing hereunder or arising otherwise =hall impair any
such right, power cor remedy, or be construed to (pe a walver of
any default or acquiescence therein.

40, SUCCESSQOR_ AND ASSIGNS. This Mortgage and each 7nnd every
covenant, agreement and other provisions hereof shall be inding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein),
and shall inure teo the benefit of the Mortgagee and its
Suceceasors and asgsigns, Wherever herein the Mortgagee is
referred to, such reference shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powrrs, options and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions hereof, as fully and to the same extent
and with the same effect as if such from time to time holder were
herein by name speciflically granted such rights, privileges,
powers, options and benefits and was herein by name designated

the Mortgagee,.

41, MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE, In the event
of the voluntary sale or transfer by operation of law or
otherwise, of all or any part of sald Premises, Mortgagee is
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hereby authorized and empowered to deal with such vendee or
transferee with reference to said Premises, or the debt secured
hereby, or with reference to any of the terms or conditions
herecf, as fully and to the same extent as it might with
Mortgagor, without in any way releasing or discharging Mortgagor
from said Mortgagor's covenants and undertakings hereunder, and
without Mortgagee waiving its rights to accelerate the Note.

42, DEFINITION OF BENEFICIAL OWNER OF MORTGAGOR. The
Beneficlal Owner ia hereby defined to be the present or any

future beneficlary of the Mortgagor,

43, FUTURE ADVANCES. Mortgagee may, at its opticon upon
reguest of Mortgagor, at any time before full payment of this
Mortgage, make further advances to Mortgagor, and the same with
interest shall be on a parity with, and not subordinate to, the
indebtadness evidenced by the Note and shall be secured hereby in
accordance with all covenants and agreements hereln contained,
providra. that the amount of principal secured hereby and
remalniico unpald shall not, including the amount of such
advances, etceed the original principal sum secured hereby, and
provided, ¢iat if Mortgagee shall make further advances as
aforesaid, Moltgagor shall repay all such advances in accordance
with the note ¢r notes, or agreement or agreements, evidencing
same, which Morigagor ahall execute and deliver to Mortgagee and
which shall be payable no later than the maturity of this
Mortgage and shall include such other terms as Mortgagee shall

require,

44. PROVISIONS SEVERaASLE. The unenforceability or invalidity
of any provision or provieions hereof shall not render any other
provision or provisgsions lierein contalned unenforceable or

invalid,
45. SECTION 45 IS HEREBY INTENTIONALLY OMITTED.

46. CAPTIONS AND PRONOUNS, The captions and headings of the
various sections of this Mortgage ac¢e for convenience only, and
are not be construed as confining or limiting in any way the
acope or 1lntent of the provisions heracf. Whenever the context
requires or permits, the singular shall dinclude the plural, the
plural shall include the singular and the maszculine, feminine and
neuter shall be freely interchangeable,

47. ADDRESSES AND NOTICES, Any notice whish any party hereto
may desire or may be required to give to any other party shall be
in writing, and the mailing thereof by certified mail, return
receipt requested, to the following addresses, or ce such other
place as any party hereto may by notice in writ.ng designate,
shall constitute service of notice hereunder ardi'shall be
aeffective two (2) days after mailing,

a) If to the Mortgagee:

Household Bank, f.s.b.

2700 Sanders Road

Progpect Helghts, IL 60070
Attention: Richard Backus

b) If to the Mortgagor:

Inland Real Estate Corparation
2100 Clearwater Drive
Oak Brook, IL 60521

Actention; Robert H., Baum, General Counsel

48 . INTEREST AT THE DEFAULT RATE,. Without limiting the
generality of any provislon hereln or in the Note contained, 1f
there is an Event of Default, all of the Indebtedness Hereby
Saecured shall bear interest at the Default Rate specified in the
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Note, which amount shall be calculated frem the date any payment
became due under the Note,

49 . EXCULPATION. This Mortgage and Security Agreement is
executed by the American National Bank & Trust Company of
Chicago, not perscnally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee tand said Aamervican National Bank & Trust
Company of Chicago hereby warrants that it possesses full power
and authority to execute thisgs instrument), and it is expressly
understood and agreed that nothing herein or in said Note
ccntained shall be construed as creating any liability on said
American National Bank & Trust Company of Chicagoe personally to
pay saild Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant
either express or implied herein contained, all such liability,
if any, . being expressly waived by Mortgagee and by evary person
now ox bereafter claiming any right or security hereunder, and
that so fav as American National Bank & Trust Company of Chicago,
personally is concerned, the legal holder or holders of said Note
and the owozy or owners of any indebtedness aceruing hereunder
shall loul  zolely to the Premises or any other Collaterat
securing the  Wote hereby conveyed [or the payment thereof, by the
enforcement cf the lien hereby created in the manner herein and
in said Note provided or by action to enforce the personal
liability of the guarantor, if any.

IN WITNESS WHEREOF, American National Bank & Trust Company
of Chicago, not perscnally but as Trustee as aforesaid, has
caused these presentrn to be signed by its Assistant Vice
President, and its corprorate seal to be hereunto affixed and
attested by its Assgistant Secretary, the day and year first above

written.

American National Bank & Trust

Conpany of Chijca , as Trustee
asg afores perscnally

Assistant Jvice President

[

ATTEST: b ..
As Secretary
bdad, J o T VY e L TP
“OFFICIAL SENL )

STATE OF ILLINOIS ) Loreta M. Soviansks
Notar Public, State of Hingl;
) S8. My Conun ssio o Slinok
COUNTY OF COOK ) G rarne o sSk0N Expiras 6,27 8.
vi- - Mt At L "
N A L
I,LVRErW\M.bﬂ¥¢~Jui , a Notary Public in and 'for the
County and State aforesald, do hereby certify that a
J. MICHART wuniAN  and Yotee N, Johunsern , respectively, the

Vice President and Assistant Secretary of American National Bank
& Trust Company of Chicago, who are personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument as such officers of said company, respectively,
appeared before me this day in person and acknowledged that they
signed and delivered the sald instrument as their own free and
voluntary act and as the free and voluntary act of said company
for the uses and purposes therein set forth, and the said
Assistant Secretary of said company then and there acknowledged
that he, as custodian of the corporate seal of said company, dig
affix such corporate seal to said instrument as his own free and
voluntary act and as the free and voluntary act of said company
for the uses and purposes therein set forth.

Given und%ggmy hand and notarial seal this ____ day of
] l E] -

TUN 1 9 1986 %7%7/7@9@%@

Notary Public

My commission explres:

S22ereas
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MORTGAGE NOTE

1986

$1,650,000,.00 '

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK
& TRUST COMPANY OF CHICAGO, not personally but sclely as Trustee
under Trust Agreement dated October 29, 1984, and known as Trust
No. 62623 (hereinafter called "Borrower"), promises to pay to the
order of HOUSEHOLD BANK, f.s.b., a Federal Savings Bank, (and
each successive from time to time owner and holder of this Note
being hereln generally called the "Holder") in the manner
provided herein and in the Mortgage hereinafter referred toc, the

principal sum of

ONE MILLION SIX HUNDRED FIFTY THOUSAND DOLLARS
(51,650,000,00)

together vith interest prior to maturity on the balance of
principal remaining from time to time unpaid at the annual rate

of

QINE AND THREE QUARTERS PERCENT
(3.75%)

therein called the ‘'Xegular Rate") and interest after maturity or
an Event of Default ocn such balances at the Default Rate
hereinafter specified (iln each case computed daily on the basis
of a 360-day year for each ,day all or any part of the principal
balance hereof shall remein outstanding), principal and interest
hereon being payable as hersinafter provided.

The term "Default Rate" rhall mean a rate per annum egual to
the prime rate (hereinafter detined) in effect from time to time
pPlus three (3%) percent., At nd Lime, however, shall thea default
rate be less than thirteen (13%) rnercent nor greater than the
maximum interest rate permitted by law, Prime Rate shall be
defined as the prime rate most recerntly published in the Wall
Street Journal with such interest racs being adjusted from time
to time concurrently with changes occuring to such prime rate
from time to time. In the event that more than one prime rate is
published in the Wall Street Journal, theii'the Prime Rate shall
be the average of all said prime rates publiished at that Etime,
If the Prime Rate ceases to be published Yn the wall Street
Journal, then the Prime Rate shall be the average of the prime
rates announced by the five largest national banks 'at the time.

The Holder of this Note may collect a "late charae" of flve
(5%) percent of any monthly installment of interest os principal
and interest which is not paid on or before the Fifth (5th) day
after the due date thereof to cover the extira expense invoulved in
handling delingquent payments.

Principal and interest upon this Note shall be paid as
follows:

a) Interest shall be paid by the Borrower at the time
of initial disbursement of the proceeds of the loan
to Borrower or to an escrowee on the coutstanding
principal through the last day of the month in which
initial disbursement takes place,

b) Commencing on August 1, 1986 and on the first day of
each and every month thereafter, to and inecluding
June, 1993, there shall be pald on account of
principal and interest at the Regular Rate on this
Note the sum of FOURTEEN THOUSAND ONE HUNDRED
SEVENTY SIX AND 08/100 ($14,176.08) DOLLARS; and on
the first day of July, 1992 (herein called the
"Maturity Date"), the entire outstanding principal

balance of thls Note, together with accrued and
unpaid interest thereon, shall be due and pavable.

EXnipir A 1o MORTHAGE
(Page | & @ pagea)

.
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¢) THIS IS A BALLOON NOTE AND ON THE MATURITY DATE A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS
NOTE WILL REMAIN UNPAID BY THE MONTHLY PAYMENTS

ABOVE REQUIRED,.

d) All payments on account of the indebtedness
evidenced by this Note shall bhe firat applied to
interest on the unfaid principal balance hereof, and
the remainder to principal,.

rayments upon this Note shall be made at such place as the
Holder of thia Note may from time to time in writing appoint,
provided that in the absence of such appointment such payments
shall be made at 2700 Sanders Road, Prospect Heights, Illincils,
Attentlion: Mortgage Banking Division. All payments upon this
Note shall be pavable in lawful money of the United States of
America which shall be legal tender for public and private debts

at the time of payment,

This wote 1s giveh to evidence an actual loan (the "Loan")
in the abGus-amcunt and is the Note referred to in and secured

by:

a) A 'Mertgage and Securlty Agreement (hereiln called the
"“Morteoage") to Holder bearing even date herewith, on
certaincreal estate and personalty (herein called

- the "Premises"} Iin Cook County, Illinois, granting
to Borrower a first lien on and flrst security
interest in.-the Praemlses; and

b) An Assignmeit ~f Rents and Leases therein called the
"aAgsalgnment") learing even date herewith, assigning
to Holder all ‘of~the rents, issues and profits of
and from the Priemises and certain leases thereof;

and

c} Irrevocablé Notice te JPrustee:

d) Other and sundry collicteral instruments further
securing the payment of *ie nrincipal sum.

All of the foregoing 1Is referred to hecein individually and
collectively as "Collateral",

Reference 1s hereby made to the Moriyege and Security
Agreement, Irrevocable Notice to Trustee,. and ocher Collateral,
which are hereby incorporated herein by this vaoference as fully
and with the same effect as if set forth herein at longth, for a
description of the Premises, a statement of the zorenants and
agreements of the mortgagor, a statement of the rights. remedies
and security afforded thereby, and all other mattecrs therein

contained,

Prepayment of all or any part of the principal sum is
prohibited for a period of forty eight {(48) months From the
initial funding of the prcceeds of the Leoan hereunder.
Thereafter, the Borrower shall have the right to prepay the
principal sum, plus all accrued unpaid interest, in full, upon
the giving to the Holder hereof thirty (30) days prior written
notice of the intention to prepay, and by paying, in addition to
the unpaid principal sum and accrued interest thereon, a

repayment premium aequal to the following amcunts if prepayment
8 made during the following years of the Loan:

a) Three (3%} percent of the outstanding principal
balance during the f£ifth (5th}) year of the loan;

b) Two (2%) percent of the outstanding principal
halance during the siuxth (6th) year of the loan:

c) One (1%) percent of the outstanding principal
balance during the seventh (7th) year of said loan.

G22ZRY2IS
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The Year of the Loan shall be defined as twelve-month
periods commencing on the ipitial disbursement of the proceeds of
the Loan and on each annlversary date thereof,

The occurraence of any one of the following svents shall
constitute a default by the Borrower ("Event of Default")} under

this Note:

a) If default shall continue for two (2} business days
after notice in the due and punctual payment of the
Note or any linstallment thereof, either principal or
intaereat, as and when the same is due and payable,
or 1f default be made for ten (10) days in the
making of any other payment of monies regquired to be
made hereunder or under any other documents securing

the Note; or

If an Bvent of Default pursuant to Section 20 of the
Mortgage shall occur and be continuing, without

notice or period of grace of any kingd; or

.f default be made in the due and punctual delivery
‘0" the Mortgagee of the financial statements
ragurired pursuant to Section 19 of the Mortgage

arcer ten {10) days written notice; or

If (anid Ear the purpose of Sectlion 22¢(d} only of the
Mortgage), the term Mortgagor shall mean and include
not only Meortgagor but any beneficiary of a Trustee

Mortgagor:

i) Mortgagor whall flle a petition in voluntary
bankruptcy urnder any chapter of the Federal
Bankruptecy | Act or any similar law, state or
federal, now ov/nereafter in effect, or

The Mortgagor uaball file an answer admitting
insclvency or inability to pay its debts, or

Within sixty (60) deys after the filing against
Mortgagor of any involuntary proceedings under
such Bankruptcy Act 2y similar law, such
proceedings shall not nave been vacated or

staved, or

‘The Mortgagor shall be adijudicated a bankrupt,
or a trustee or recelver 'shall 32 appointed for
the Mortgagor or for all or the major part of
the Mortgagor's property or the Premiecs, in any
involuntary proceeding, or any courc- shall have
taken jurisdickion of all or the majurpart of
the Mortgagor's property or the Premivar-in any
iaveluntary proceeding for the reorganization,
disgolution, liquidation or winding up of the
Mortgagor, and such trustee or receiver shall
not be discharged or such jurisdiction
relinqulshed or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, or

The Mortgagor shall make an assignment for the
banefit of creditors or shall admit in writing
itas inability to pay its debtas generally as they
become due oxr shall consent to the appointment
of a recelver or trustee or liquidator of all or
the major part of its property, or the Pramises,

or

If any default atter expiration of any applicable
grace and notice period shall exist under the
provigions of Section 35 of the Mortgage or under
the Assignment referred to in said Section, or

Pk A) AL
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£y If default shall continue for thirty (30) days after
notice thereof by the Mortgagee toc the Mortgagor or
not be undertaken to be cured In good faith if such
default cannot be reasonably cured within thirty
(30) days in the duve and punctual performance or
observance of any other agreement or candition
herein or in the Mortgage coantained or any other
documents securing the ¥Notey or

g) 1If the Premises shall be abandoned.

Upon the occurrence of an Event of Default, without notlce
or demand by Holder to Borrower: (i} the principal sum remaining
unpaid hereon, together with accrued interest thereon at the
Default Rate, shall be and become immediately due and payable at
the place provided for payment and the Holder shall have the
right +to foreclose the Mortgage and simultaneously pursue any
other-legal remedy to which it is entitled pursuant to the
Mortgage or any other Collateral documentasa; {(ii) Holder may
exaerclge any one or more of the rights and remedies accruing to a
secured party under the Uniform Commerclal Code of bkhe relevant
jurisdiccion and any other applicable law upon default by a
debtor; (ifi1l Holder may enter, without process of law and
without brea&h of the peace, any premises where the real or
personal property secured by the Collateral is or may be located,
and may seize or-vemove same from sald premises and/or remaln
upon said premises and use the same for the purpose of
collecting, preparing and disposing of the real or pnrsonal
property secured by the Collateral; and/or (iv) Holder mey sell
or otherwise dlspose o9 the property secured by the Collateral at

public or private sale for cash or credit.

Upon an Event of pPefault, Borrowexr, immediately upon demand
by Holder shall assemble the property secured by the Collateral
and make it avallable to Holder at a place or places to be
dasignated by Holder which is reesonably convenient to Holder and

Borrower,

Upon an Event of Default, a teuder of payment of the amount
necessary to satisfy the entire iGdebtedness evidenced hereby
made at any time prior to sale undzse fereclosure of the Mortgage
and other Collateral securing this NoOte, will constitute an
evasion of the prohibition against prepuavment, or the premium
required in connection therewith, whichever the case may be at
the time, and it ig agreed that any foreclssure decree or tender
of payment will, to the extent permitted sy law, include a
premium of four (4%) percent of the principal sum, if tendered
prior to forty eight (48) months from the date ol initlial funding
of the principal sum, or if tendered thersafter, the prepayment

premium specified herelnabove.

Borrower warranks and represents to flolder thel, Borrower
shall use the proceeds represented by this Note solely far proper
business purposes and consistently with all applicable laws and

statutes,

All of the Holder's rights and remedies under this Note are
cumulative and non-exclusive, The acceptance by Holder of any
partial payment made hereunder will not establish a custom, or
waive any rights of Holder to enforce prompt payment hereof,
Holder'a failure to reguire strict performance by Borrower of any
provislon of this Note shall not waive, affect or diminish any
right of Holder thereafter to demand strict compliance anpd
performance therewith, any walver of an Event of befault
hereunder shall not suspend, waive or affect any other Event of
Default hereunder, Borrower walves presentment, demand and
protest and notlce of presentment, protest, default, ncn-payment,
maturity, release, compromise, settlement, extension or renewal

ta, and hereh ratify and confirm whatever Holder may
2£ Fﬁ{gﬂﬂpreéard. Borroxer further wa{ves any Bﬂd all natlue or

demand to which Borrower might be entitled with respect to this
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Note by virtue of any applicable statute or law (to the extent
permitted by law}.

Borrower hereby expressly walves any and all rights of
redemption from sale under any order of decree of foreclosure of
this Note or the Mortgage securing this Note, on its own behalf
and on behalf of each and every person, it being the intent
hereof that any and all such rights of redemption of the Borrower
and of all other persons are and shall be deemed to be hereby

waived to the full extent permitted by law.

Borrower agrees to pay, upon Holder's demand therefor, any
and all costs, feesa and expenses (including reasonable attorneys’
fees, costs and expenses) incurred in enforcing any of Holder's

rights hereunder.

A4y notice which any party hereto may desire or may he
required. to give any other party shall be made in accordance
with the ~Addressas and Notices seckion get forth in the Mortgage.

This Nute Is submnitted by Borrower to Holder at Holder's
principal placa2 of business and shall be deemed to have been made
thereat. This Hote shall be governed and controlled by the laws
of the State cf/ Illinois as to interpretation, enforcemant,
validity, constyuction, effect, choice of law and in all other

respects,

To induce Holder tvo accept this Note, Borrower, lrrevocably
agrees that, subject to the Holder's sole and absolute election,
all actions or proceediings in any way, manner or respect, arising
out of or from or related to this Note shall be litigated in
courts having situs within <le city of Chicago, State of Illinois.
Borrower hereby consents and submitas to the jurisdiction and
venue of any local, state or faderal court located within said
clty and state, and to the extept permitted by law, waives any
defense of improper venue or foruw non conveniens in such action.

This Note i3 executed by Amnzuican National Bank & Trust
Company of Chicago, not personally buvc¢ as trustee as aforesaid,
in the exarcise of the power and authority conferred upon and
vested In it as such trustee, and 18 pzyable only out of the
property specifically described in said Mortgage and Collateral
securing the payment hereof, by the enforcewznt of the provisions
contalned in said Mortgage and other Coltateral. No personal
liability shall be asserted or be enfor¢eable against the
promisor or any. person interested beneficially or otherwise in
salid property specifically described In said Mortgage and
Collateral given to secure the payment hereof, or & the property
or funds at any time subject to sald trust agreement, because or
in respect of this NMote or the making, lsasue or traws.sr thereof,
all such liability, if any, being expressly waived by /each taker
and holder hereof, but nothing herein contained shall nodify or
dlscharge the personal lliability expressly assumed by the
guarantor hereof, 1f any, and each original and successive holder
of this Note accepts tne same upcon the express conditlion that no
duty shall rest upon the undersigned to sequester the rents,
issues and profits arlising from the property described in said
Mortgage and other Collateral, or the proceeds arising from the
sale or other disposition thereof, but that in case of default in
the payment of this Note or of any installment hereof, the sole
remedy of the Holder hereof shall be by foreclosure of the said
Mortgage or other Collateral given to secure the indebtedness
evidenced by this Note, in accordance with the terms and
provisions in sald Mortgage or other Collateral set forth or by
actlon to enforce the personal liability of the guarantor, if
any, of the payment hereof, or both,
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IN WITNESS WHEREBOF, AMERICAN NATIONAL BANK & TRUST COMPANY
OF CHICAGO, not persanally but solely as Trustee aforesaid, has
executed this Note as of the date f£irst above written.

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGQ, nat
personally, but 8olely as
Trustee aforesaid

By:

ATTELRT:
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EXHAIBIT
LEGAL DESCRIPTION FOR
PARKWAY PLAZA APARTMENTS
NORRIDGE, ILLINOIS

THE NORTN 230 FEET OF THE EAST 1001.68 FEET (EXCEPTING THEREFROH TIE
WESTERLY 708.68 FEET THEREOF AND EXCEPTING THEREFROM THAT PART TAXEN
FOR SAYRE AVENUE) OF THAT PART OF THE SOUTH 1/2 OF THE WEST 1/2 OF TIE
HORTH WEST /4 DF SECTION 18, TOWNSIIIP 40 NORTH, RANGE 13 EAST OF TIE
THIXE PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,.

Permanent Index No. 13-18-100~094
13-18~100-095
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