20 56 63D

R

& 1ID 0078b

Bucher

sanrer UNOFFICIAL £33 ve ezisecs

86260038 o
/f’ g
ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS ASSIGNMENT is made jointly and severally as of June 25,
by and among LASALLE NATIONAL BANK, a national banking
but as Trustee under Trust Agreement

dated January 9, 1986 and Known as Trust Number 110740 whose
mailing address is c/o Alan H. Israel 4455 E. Camelback, Suite
160, Phoenix, Arizona 85018 {hereinafter called Borrower) and
Dundee-Landwehr II Partnership, an Illinois limited partnership,
whose mailing address is c¢/o Alan H. Israel, 4455 E. Camelback,
Suite 160, Phoenix, Arizona 85018 (hereinafter collectively
called "Beneficiary"., whether one or more) to FOCUS REAL ESTATE
FINANCF  ¢0O., a Delaware corporation whose mailing address is
200 West Madison Street, 8Suite 3000, Chicago, 1Illinois 60606
{hereinatter called “Assignee"}. Borrower and Beneficiary are
hereinafter <nllectively called the "Assignor." Beneficiary owns
sixteen percvzri (16%) of the beneficial interest under said Trust
Agreement, but. fas no legal or equitable interest in the Premises

hereinafter desc:ibed.

1986,
association, not persocnally,

WITNESSETH

Assignor, for goof ~and valuable consideration, the receipt
of which is hereby acknowledged, does hereby bargain, sell, trans-
fer, assign, convey, set over and deliver unto Assignee all right,
title and interest of the Assignor and each of them in, to and
under all present leases of ‘he Premises described in EXHIBIT "A"
attached hereto and made a part hereof (“Premises”) (including
those leases described on ti:@e SCHEDULE OF LEASES (if any)
described in EXHIBIT "“B" attached hereto and made a part hereof)
together with all future leases heceinafter entered into by any
lessor affecting the premises, and  .2ll guaranties, amendments,
extensions and renewals of said leasss and each of them (all of
which are hereinafter collectively catiled the "Leases") and all
rents, income and profits which may now or-hereafter be or become
due or owing under the Leases and each of them, or on account of

the use of the Premises.
This Assignment is made for the purposes «f securing:

A, The payment of the indebtedness (including any exten-—
sions and renewals thereof) ("Indebtedness") evidenced by a
certain PROMISSORY NOTE by Borrower of even date herewith in the
principal sum of $269,200.00 (“Note"”) and secured by «- certain
MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (“Mcxotgage')
of Borrower of even date herewith, encumbering the Premises: and

B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the
Mortgage and all other instruments constituting security for the

Note; and

C. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note, Mortgage
and in all other instruments constituting security for the Note.

Assignor covenants and agrees with Assignee as follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES (if one is attached hereto).

2. That the sole ownership of the entire landlords’ inter-
est in the Leases is vested in Borrower or Beneficiary. or both

of them. Borrower and Beneficiary have not, and each shall not:
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(a) perform any act or execute any other instrument which might
prevent Assignee from fully exercising its rights under any term,
covenant or cendition of this Assignment: (b) execute any assign-
ment or pledge of rents, income, profits or any of the Leases
except an assignment or pleddge securing the Indebtedness secured
hereby; (c) accept any payment of any installment of rent more
than thirty (30) days before the due date thereof; or (d) make any
lease of the Premises except for actual occupancy by the tenant

thereunder.

3. That each of those Leases listed on the SCHEDULE OF
LEASES (if one is attached hereto) is valid and enforceable in
accordance with its terms and none has been altered, medified,
amended, terminated, cancelled, renewed or surrendered nor has
any term or condition thereof been waived in any manner whatso-
ever, eucept as heretofore approved in writing by Assignee.

4. “hat none of the Leases shall be altered, modified,
amended, terininated, cancelled or surrendered nor shall any term
or condition-clhsreof be waived without the prior written approval
of the Assignee -~ which approval shall not be unreasonably delayed

or withheld.

5. That there is no default now existing under any cf the

Leases and there exis'is no state of fact which, with the giving
of notice or lapse of Zime or both, would constitute a default
under any of the Leaset: and that Assignor will fulfill and per-
form each and every coverant and condition of each of the Leases
by the landlord thereunder vo be fulfilled or performed and, at
the sole cost and expense oi “ssignor, enforce {(short of termina-
tion of any of the Leases) tlie rerformance and observance of each
and every covenant and condition of all such Leases by the tenants

thereunder to be performed and oogerved.

. 6. That Assignor shall give ‘riompt notice to Assignee of
each notice received by Assignor or eany of them claiming that a
default has occurred under any of the [f-ases on the part of the
landlord, together with a complete copy of .sach such notice.

7. That each of the Leases shall rems’n in full force and
effect irrespective of any merger of the intorest of any landlord
and any tenant under any of the Leases.

8. That, without Assignee's prior written ‘consent in each
case, Assignor will not suffer or permit any of the Leases to be-
come subordinate to any lien other than the lien of thra Mortgage,
this Assignment and general real estate taxes not delinguesnt.

9. That this Assignment is absolute and is eflective
immediately: however, until notice is sent by Assignee %o the
Assignor in writing that a default or event of default has
occurred under the Note or under any other instrument at any time
constituting security for the Note, subject to any grace periods
provided for therein, (an "Event of Default") (each such notice is
hereafter called a "Notice"), Assignor may receive, collect and
enjoy the rents, income and profits accruing from the Premises.

10. That if any Event of Default occurs at any time,
Assignee may (at its option after service of a Notice) receive
and collect when due all such rents, income and profits from the
Premises and under any and all Leases of all or any part of the
Premisges. Assignee shall thereafter continue to receive and
collect all such rents, income and profits until such Event of
Default is cured and during the pendency of any foreclosure pro-
ceedings, and (if there is a deficiency) during the redemption

period (if any).
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11. That Beneficiary hereby irrevocably appoints Assignee
its true and lawful attorney-in-fact, with full power of substi-
tution and with full power for Assignee in its own name and capa-
city or in the name and capacity of Assignor (from and after an
Event of Default and the service of a Notice) to demand, collect,
receive and give complete acquittances for any and all rents, in-
come and profits accruing from the Premises, and at Assignee’s
discretion to file any claim or take any other action or pro-
ceeding and make any settlement of any claims, in its own name or
in the name of Beneficiary or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the payment
of the rents, income and profits. All present and future tenants
of the Premises are hereby expressly authorized and directed to
pay to Assignee, or to such nominee as Assignee may designate in
a writing delivered to and received by such tenants, all amounts
due Agsignor or any of them pursuant to the Leases. All present
and futuze tenants are further expressly authorized and directed
to rely cn notices from Assignee and shall have no right or duty
to inquire’ as to whether any event of default has actually
occurred or 1s then existing. All present and future tenants
are expressly zelieved of all duty, liability or obligation to
Assignor and e&ci of them in respect of all payments so made to

Assignee or such nominee.

12. That after an Event of Default and service of a Notice,
Assignee 1is hereby vestad with full power to use all measures,
le?al and equitable, d=emed by it necessary or proper to enforce
this Assignment and to( zollect the rents, income and profits
assigned hereunder, including the right of Assignee or 1its de-
signee to enter upon the Pieinises, or any part thereof, with or
without force and with or witbuut process of law, and take pos-
gsession of all or any part of the Premises together with all
personal property, fixtures, dacuments, books, records, papers
and accounts of Assignor and each »f them relating thereto, and
may exclude the Assignor and its agents and servants wholly
therefrom. Assignor hereby grants £ull power and authority to
Assignee to exercise all rights, privileges and powers herein
granted at any and all times (after ea  Event of Default and
service of a Notice) without further notire to Assignor, with
full power to use and apply all of the 4isnts and other income
herein assigned to payment of the costs of traraging and operating
the Premises and to payment of all Indebtednescs and liability of
Borrower to Assignee, including but not 1limitzd to: (a) the
payment of taxes, special assessments, insurance premiums, damage
claims, the costs of maintaining, repairing, 7rebpilding and
restoring the improvements on the Premises or of makina the same
rentable, attorney's fees incurred in connection with tiip enforce-
ment of this Assignment; and (b) principal and interecs’ payments
due from Borrower to Assignee on the Note and the Mortgigye; all
in such order and for such time as Assignee may determine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any landlerd
under any of the Leases. Assignee does not hereby assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any

of the Leases,.
14. That Assignor hereby agrees to indemnify Assignee and

to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys' fees which

may or might be incurred by Assignee under the Leases or by reason
of this Assignment, and from any and all claims and demands what-
soever which may be asserted against Assignee by reason of any
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alleged obligation or undertaking on its part to perform or dis-
charge any term, covenant or agreement contained in any of the

Leases.

15. That this Assignment shall not operate to place respon-
sibility for the control, care, management or repair of the Prem-
ises, or parts thereof, upon Assignee, nor shall it operate to
make Assignee liable for the performance or observance of any
term, condition, covenant or agreement contained in any of the
Leases, or for any waste of the Premises by any tenant under any
of the Leases or any other person, or for any dangerous or defec-
tive condition of the Premises or for any negligence in the man-
agement, upkeep, repair or control of the Premises resulting in
losg or injury or death to any tenant, occupant, licensee,

employee or stranger.

16. ~That Assignee may: (a) take or release other security;
(b) releaze any party primarily or secondarily liable for any of
the Indebiedness secured hereby: (c¢) grant extensions, renewals
or indulgencez with respect to such Indebtedness; and (d) apply
any other secu:ity therefore held by Assignee to the satisfaction
of such Indebceaness; .in each case without prejudice to any of
Assignee's other «cights hereunder or under any other security
given to secure the-Tndebtedness secured hereby.

17. That Assignee -may, at its option although it shall neot
be obligated to do sO, perform any Lease covenant for and on
behalf of the Assignor ead each of them, and all monies expended
in so doing shall be chsrgpable to the Borrower, with interest
thereon at the rate set fuitn in the Note applicable to a period
when a default exists under the Note, and shall be added to the
Indebtedness secured hereby, ‘ani shall be immediately due and

payable.

18. That waiver of, or acquifscence by Assignee in, any
default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assigacr of any covenant, condi-
tion or agreement in this Assignment ur otherwise, shall not con-
stitute a waiver of any subsequent or o‘her default or failure,
whether similar or dissimilar.

19. That the rights, remedies and poweis of Assignee under
this Assignment are cumulative and are not in i.eu of, but are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting Security for

the Note, and at law and in equity.

If any provision contained in this Assignment or .its appli-
cation to any person or circumstance is to any extent invalid or
unenforceable, the remainder of this Assignment and the ‘applica-
tion of such provisions to persons or circumstance (other than
those as to which it is invalid or unenforceable) shall not be
affected, and each term of this Assignment shall be wvalld and
enforceable to the fullest extent permitted by law,

Each Notice given pursuant to this Assignment shall be suf-
ficient and shall be deemed served upon personal delivery or upon
the second day after deposit in the mails if mailed postage pre-
paid, certified or registered mail, return receipt requested., to
the above stated addresses of the parties hereto, or to such
other address as a party may indicate in writing by a Notice in
accordance herewith. Copies of all notices to Assignor shall be

sent to Miller, Shakman, Nathan & Hamilton, 208 South LaSalle
Street, Suite 1200, Chicago, Illinois 60604 (Attention: Michael

S. Kurtzon):

a copy of all notices to Assignee shall be sent to
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Brian Meltzer, Schwartz & Freeman, 401 North Michigan Avenue,
Suite 3400, Chicago, Illinois 6061l1.

The terms “Assignor," "Assignee," "Borrower" and "Bene-
ficiary" shall be construed to include the heirs, persconal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only
and shall apply with the same effect whether the parties are of
the masculine or feminine gender, corporate or other form, and
the singular shall likewise include the plural.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provisions hereof be effective, except
only by an instrument in writing and signed by the party against
whom enforcement of any waiver, amendment, change, modification

or dirlhirge is sought.

THIS }SSIGNMENT is executed by Borrower, not personally but
as Trustee a5 aforesaid in the exercise of the power and author-
ity conferred upon and vested in it as such Trustee (and each of
the undersignes hereby warrants that each possesses full power
and authority trn axecute this instrument).

It is expressiy understood and agreed that nothing herein
contained shall be  ronstrued as creating any liability on the
Assignor or any of its partners personally to perform any cove-
nant either express o.: implied herein contained, all such lia-
bility, if any, being e¢xpressly waived by every person now or
hereafter claiming any right or security hereunder; Assignee
shall look solely to the .lcases and other security (including
guaranties) for the payment of-any sums required to be paid by

the Assignor hereunder.

IN WITNESS WHEREOF, the =s7id Assignor has caused this
instrument to be signed and sealed as of the date first above

written.

LASALLE NATIONZAL BANK, not person-
ally, but as 'Ir;:st)ﬁ’ as aforesaid

ce) Er2sident

ATTEST: ', J_é' By ‘B.’“

Its! {(Assistant) Secretary

(Impress corporate seal here)

DUNDEE-LANDWEHR II PARTNERSHIP,
an Illinois limited partnership

vy: Ll ornid”

Alan H. Israel, its sole
general partner
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)
)
COUNTY OF COOK
1, EVELYN F. MOORE a Kotary Public in and for said
County In the State sforesaid, DO BERERY CERTIFY THAT JAMES A. CLARK
Assistant Vice President of LA SALLE NATIONAL BANK, and RITA SLIMM WELTER -
Assistant Secretary of ssid Bank personslly knwon to me to be the same perscus
vhose names are subscribed to the foregoing instrument as such Assistant Vice
President and Assistant Secretary respectively, sppeared bdefore me this day in
person and scknovledged that they signed and delivered said {nstrument as their
own free snd voluntary act, and as the free and voluntary act of ssid Bank, for
the uses and purposes therein set forth; and said Assistant Secrstary did also
then and there acknowledge that he, as custodisn of the Corporate Seal of said
Bank, did affix said corporate seal of said Bank to said instrument as his own
fres and voluntary act, and as the free and voluntary act of said Bank for the

uses avi vurposes therein set forth.

GCIVER unye” wy hand and Wotarisl Seal this ‘agﬂw d(

gIvEn s of ‘:YBrlg; L
B 1 S ' _
Y STV

tary Public ‘

8/9/89 ' }

¥y Cosmiseion Expires:_

€TINS
IR

TIM25 PYIZLE BG260098
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STATE OF ILLINOIS
COUNTY OF COOK

The foregoing instrument was executed before me this 25th day
the so0le general partner of

of June, 1986 by Alan H. Israel,
Dundee-Landwehr II Partnership, an Illincis limited partnership,
on behalf of the said limited partnership.

My Commission expires:
ul) 3/ 22 2&54&4
L Notary Public

This document was prepared by and should La returned to:

Barbara §. Miller Permanent Real EgiLate Index Number:

Schwartz & Freeman 1
401 North Michigan Avenue 04-05-304-006-0000 ‘1_.(.J
4

Suite 3400
Chicago, Illinois 60611

Recorder's Box #57 Common Address of Property:

- 3260 Dundee Road in Northbrook
My Cook County, Illinois
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EXHIBIT "A"

Legal Description

The West 65.0 Feet of the East 425.65 Feet of the South 1/2 of
the Southeast 1/4 of the Southwest 1/4 of Section 5, Township 42
North, Range 12 East of the 3rd Principal Meridian in Cook County,
Illinois. (Except the South 50 feet thereof.)

Q@
=]
&
N
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Tenant
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EXHIBIT "B"

Schedule of Leases

Lease Terms Rent

None.

Security Deposit
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