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ASSUMPTION AGREEMENT 3 ] P I ,

THIS ASSUMPTION AGREEMENT dated as of the 11th’ day of June, 1986 -
by Main Bank, an Illinois banklng assocxatlon organizedrunder the
laws of the State of Illinois, not pexsonally but solely as
Trustee Jnder the prOV1510ns of a Trust Agreement dated June 7,
1986 and kuswn as Trust No.. 86—160-(the "Purchaser“); for the
benefit of Northwestern Natlonal Llfe Insurance Company,

Minnesota corpcration, (the "Mortgagee“) and all subsequent
holders of the Note hereafter descrlged, La Salle National Bank,

.a national banking association organized under‘the'law5 of the
United States of America, noi personélly'bﬁt756lely7as Truétéeﬂ':'
under the provisions of a Trust-2greement dated Sepﬁémbér 3,

1964, and known as Trust No. 32798 ‘éhe "Origiﬁal Land Trust"),
LaSalle National Bank, a national bankin el assocmatlon organlzedV o
‘under the laws of the United'Statesfof-Ame*hua,:not.persqnally; 
but solely as Trustee under the provisions’of.é'@fﬁéﬁfhgréeﬁéhﬁ”'"
dated July 15,'1980, and known as T;ust N01‘lozéoflffhe”“séfiéfﬁ)A
and S&A Restaurant Corp., a Delaware cdrpération} énd 5$¢ak5and'f
Ale of IllanIS, Inc., a Nevada corporatlon (collectlvel' he.

“Gua:antors").

RECITALS -

As of the date ot dhis Aéreemeht” Seliervisfséilinéltb"
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Purchaser certain land located in the Vlllage of

Arlington Heights, County of Cook State of Illanls

!




.

- - B
-

B e

NPT

i ot e e o




UNOFFICIAL COPY

36263227
legally described on Exhibit A‘étteohed"
hereto and made a part'hereof fthe i

"premises") and the improvements thereon.

The Premises, the improvements thereoo-and certain
other property (collectlvely the "Mortgaged Property“)
have been mortgaged to the Mortgagee pursuant to a
#Martgage from the Orlglnal Land Trust, dated September
1,.1277 (as amended as of this date and;as hereafter
amendsd, the "Mortgage“)ﬁto secure a Mortgage-Note-of
the Origiral Tand Trust dated SeptEmber-lj'1977 peyableif
to'Mortgagee or registered assigns in theroriginei‘
principal amount of $575,000 (as amended'by'tﬁe Adden-
dum hereafter described-and together with all notee“"'
issued in substitution ox erchange'therefor,7the‘-
"Note"). The Mortgage was rncordedfon'September'l;
1977, with.the Recorder of Deeds for Coock County,

Illinois as document number 24 088 307 The Original =~

' Land Trust thereafter conveyedftheZMortéaged Property =

to the Seller.

The Mortgaged Property is presently subject to a 1ease
thereof by Steak and Ale of IlllﬂOlSJ‘Inc. (the-

"Lease"), which the Purchaser desires to terminate.

Under the terms of the Mortgage, the transfer of the

Mortgaged Property to the Purchaser and’ the termlnatlon

ftzzQSZSS?-
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of the Lease are permitted oniy if the Mortgagee.'
consents thereto, Mortgagee 1s W1111ng to so conseht
only if the Purchaser assumes the Mortgage and the -
Guarantors guarantee the payment of the Note and the
performance of the Mortgage, and the Guarantors w111
enter into such a guaranty only 1f the Purchaser f o

assumes the Mortgage.

NOW THEREFORZ, in order to obtain the consent cf—the”MOrtéagee_tb-_”

the transfer of rhe Mortgaged Property to the Purchaser and the
termination of the Lease and for other gocd'anq §a1u5b1e"¢oﬁgi;*”

deration, receipt whereof is hereby'ackncwledged;lghé'Purchéseff:..

hereby agrees as-foilcws:

1. The Purchaser hereby expressly ‘assumes and agrees to :
perform, observe, and be bound as 1f {t' were the Orlglnal Land

Trust by, all of the ebligations,'covenants, condltlons and

agreements to which the Original Land Trust is bound, as of this

date, under the Note and the Mortgage, including;-withcut limitaef E

tlon, the obligations to make all pr1nc1pal and - 1ntere'+ payments"

. on the Note as if the Purchaser were a maker of the Note The'

Purchaser further agrees that all covenants, agreements and

obllgatlons of Mcrtgagor under the Mortgage shall be deemed to be"

covenants, agreements and obllgatlons not only of the Orlglnal

Land Trust but alsc of the Purchaser.

*ZZZCQZSS";  ‘*?




+ '

iy e e, sy e o b P i £ <o g e 4

ENCARRNTS PR T SOy

' oottt ' . N
o ' ' L N i
» . + * :
3 d f h i
)
E
. . " i i
. . Y v !
' . . .
LA i i
v )
s ; . - , ' ’ N
. . . . § B ' ) .
. . ) Yo i . f
v B ; t
. TR , N . . .
R ' d
o i
w1
W+ s ;
A7 ar
i




86206322/
2. The Purchaser waives acceptence of this Agreement by
the Original Land Trust, the Seller, the Mortgagee or the
Guarantors and hereby agrees that'ﬁortgagee,'any subSEquent'

registered holder(s) of the Note or their successors or assrgns

may proceed agalnot ‘the Purchaser to recover on the Note and the R

other obllgatlons hereby assumed by the Purchaser w;thout :
resorting to any security held by or for the beneflt-of-thel

Mortgageel 'any subsequent registered holder({s) of the Note or

, | e
their succestocz or assigns and without resorting to the Original

Land Trust, the Zéller or the Guarantors. The Purchesertfurther

agrees that until each 2nd all of'the'terms'and cdnaitioﬁs'offthezx

Note and the Mortgage ars fully Performed,-the‘PurEhaser-shalirf

not be released (i) by any avi or thing which migﬁf-bﬁtlfor this*

Agreement be deemed a legal or °orltab1e dlscharge, 1nclud1ng,
without llmltatlon, the release ofany security, includlng the
Mortgaged Property or any portion thers r,'securlng the Note or’

the modification of any terms of the Note or the Mortgage, (11)

by reason of any waiver, extension, modificatrraQ forebearance or

termination by the Mortgagee, any subsequent reg1;tered‘helder{gyg

of the Note, their successors or assigﬁs, of‘any~df‘thé

obligations of the Purchaser or the Origihal'Lend'Trust'snier

this Agreement, the Note or the Mdrtgage{ (iii)"byzthe'failure'qf” '

Mortgagee, any subsequent registered holder (s) bffthe‘Note}'their?":

successors or assigns, to prbceed’promptly or otherWise'agéinst 3

the Purchaser, the Seller or the Orlglnal Land Trust under thlS
Agreement, the Note or the Mortgage, (iv) by reason of any

further obllgatlon or agreement between any owner of the

.azzeszssz
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Mortgaged Property and the Mortgagée; aﬁy_euBSeqoent'regiStered:t
holder (s) of the Note, their successors or aSSigns;’relatrﬁg to
the payment of any sum evidenced by the Note or secured by the

~ Mortgage or to any other terms, covenants, and condltlons in the "
Note or the Mortgage; (v) by'reason of the'fallure:of-the
Mortgagee, any subeequent registered holder (s) of the Note, their
successcrs or assigns, to give notice to the Porohaeer'of the |
occurrenze of'aﬁy default or Event.of Default under‘tﬁe_Mortgage}”f
(vi} by reason.of the voluntary or;inVOluntar§-liQﬁidationff |
dissolution, sale or other disposition of all'or sobstahtiaily°'
all the assets, marsnalling of assets andliiabilities,
rECEIVEIShlp, bankruptcy, 1nsolvency, a551gnment for the beneflt"
of creditors or other similar proceedlngs of or. affectlng the
Original Land Trust, the Selle:;‘the Purohaser, either Guarantorh'
or any of their respective assets e (vii) by reason of the
transfer or assignment of the Mortgaged Property or any 1nterest”
therein cr of any beneflclal.lnterest in the Purchaser, the
Seller or the Original Land Trostffand thelPurrﬁaser;:to‘the."
extent permxtted by law, hereby expressly wazves and surrenders a
any defense to llablllty based upon any of the forego*n acts,‘

- things, agreements\or waivers.

3. The Purchaser further-aoknowledges?that'theoMortgagedlﬂl
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Property will be acquired by the Purchaser-eubject to the
Mortgage, and that each instrument of transfer of Mortgaged :
Property'to the Purchaser will recite that the transfer of'the'f'

Mortgaged Property is subject to the Mortgage'and"thatfthel
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Purchaser assumes all obligations of the Original‘Land Trdét:“

under the Mortgage, including the dbiigationsffo péy principal of

and interest on the Note. Nothing herein sﬁatedisﬁall 1imit;--

impair or otherwise affect the remedies available to the Mortga-

gee, any subsequent registered holder(s)“of the theyjtheir-f

successors or assigns, under the Néte or the Mortgage'or'any )

other rsmedies available at law or in equlty in the event of the o

occurrence of a default or Event of Default‘under'the Mortgage.

4. As of'the date hereof and of the tranSfér”of?the.
Mortgaged Property Lo the Purchaser, the*PuichaSer shéli enter -
into an Addendum to the Mote (the “Addendum"iwhich‘shall be
attached to the Note and become ih*all-respécﬁs a'partldf‘shch

Note and shall contain substanti ly the followmng statement'

The Note to which this Addenn “m is attached
has been assumed by Maln‘Bank as Wrustee
under the provisions of a.Trust Agrep$ént 
dated June 7, 1986 and known as Trust’

No. 86-160 (the_"PurChasér“) and has fhe\
further separate and additionai'benefif‘df
the Assumption Agréementfdated'asiof juﬁé'll,
1986, and the Note shall be deemed to be an

indebtedness obligation of the Purchaser in

all respects as if the Parchaser had been’ a

maker of the Note,.

222€9298
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5. The Purchaser hereby represents and warrants that?

(i) it is an Illinois banking,association duiy incorporéted;*

validly existing and in good standing under ‘the laws of the State
of Illinois: (ii) it is not in violation of anf previSions'ef:its‘

articles of lncorporatlon, its bylaws or any laws 1n any manner

material to its ablllty to perform its obllgatlons under this"

Agreemsnt, the Note or the Mortgage;.(lll) 1t has the full power §

and authoritcy (corporate, trust and otherW1se)-to enter‘lnto, and

perform its chii qatlons “under, thls Agreement the ‘Note and the

Mortgage (lnclud-ug ‘withcut llmltat .on the 1986 Amendment to the

Mortgage dated as of th*s.date (the "1986 Amendment")) and to _'
exeicise its powers unde: frust Ag?eement dated=Jﬁhe‘7; 1986;
known as Trust No. B6-160 (tie “Nee Trust Aéfeemeﬁt"); aﬁé:the ”
execution and delivery of this Agreement, the Addehaum and ‘the
1986 Amendment have been duly authovized by all néceésafy cor-
porate action and by all necessary acticn of the benef1c1arles '

and their designees under the New Trust Agreement, {1v) no

provision of this Agreement, " the ﬁete or thelhettgaQe (incldding :

the 1986 Amendment) violates, or constltutes a détault under any
agreement, instrument or indenture to whzch it 15 a pah*;, or-
violates any provision of‘lts art;eles of 1ncorperatlon or
bylaws, or contravenes any other fééuiremeht?of'lew"fe thchjitfr

may be subject; and (v) as of the date of this;Agfeement; the'

Purchaser has absolute title to the Mortgaged Property free and

clear of all mortgages, security lntEIEutS, 1iens‘and3

encumbrances, except the Permitted Encumbrances as deflned in the @

~ Mortgage.

;¢ch9238§.'
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5. This Agreement is for the bénefit of the Mdftgagee &ndTTl'

all subsequent holders of. the Notes, the Ofiginal_Land'Truét,'the'

Seller, the Guarantors and their réspectiﬁe successors and

assigns. This Agreement shall be in addition to and not in .

substitution for any and all other_agreeménts-pﬁréuahttto'Which:‘

the Purchaser has or will assﬁme'dbligations~of;the Original‘ﬁdﬁd

Trust or the Seller.
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IN WITNESS WHEREOI‘ the Purchaser has executed th:.s agreement
as of the day and year first above: wrltten..

MAIN BANK NOT PERSONALLY ‘BUT SOLELY
AS TRUSTEE' UNDER TRUST AGREEMENT :-
DATED  JUNE 7, 1986 AND KNOWN AS
TRUST NO. 86-160..

[Corp0rate4'5ea1) 1/07

THIS DOCUMENT PREPARED BY:
) 07,0
Philip S. Garon ° ; |
Faegre & Benson -~ . - HV
2300 Multifoods Tower - Boxw‘ sl
Minneapolis, MN 55402 } '
(612)371 -5300 :
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STATE OF ILLINOIS )

COUNTY. OF COOK )

I, the undersigned, a Notary Publlc in and for the -ci"'

County and State afor sald do h reby certify that ° this

day of June, ,1986,
1 % .. an Q.4  Secretary, respectively, of
MAIN BANK, g TIllinois’banking association under the laws of the
State of Il inois, on behalf of said association, personally’

known tz'me to be the same persons whose namegjare. subscrlbed to

the foreyming instrument as such ———7 7 ... nd
Secretary  respectively, appeared bef e me i person and acknow-
ledged that ‘they are the _ J= ‘ Yl G

Secretary of ¢aid corporation, that ey signed and delivered
said instrument s their own free and voluntary act and as the .
free and voluntery act of sald Bank for the uses and purposes -
therein set forth, ~nd caused the corperate seal of said .Bank. to

be affixed to said inscrument as their free .and Volun ary act and -

as the free and voluntaiy act of sald Ban

for the uges and
purposes therein set fcxth, -

and _ "y

Nofary Hmblic

W »ﬂWKf"iLL!NUIS
PO RECORD

55 AW 26 PH 216 86__2-"63'-2--2:7-
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| EYHIBIT A -

al-&,Reséarch Cehtér Uﬁit

Lot 1 in Arlington Industri
9, being a gubdivision in part of the”Northwest‘
Quarter of section 7, Township 42_quth;;3ange_ll,

Fast of the Third
plat of Subdivision R
Document Number 23650
of Deeds,’ cook County,’Il‘lanls,.

principal Meridian according to the
ecorded September;24,,1976 as.. . . ..
671 in the_foice;0£7the;Recorder‘“
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