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MORTGAGE AND SECURITY AGREEMENT
AND FINANCING STATEMENT ¢

THIS MORTGAGE, SECURITY AGREEMENT MAND FINANCING
STATEMENT (the "Mortgage") is made as of June &3 /956 by
and between MAIN BANK, not personally but as Trustee under
Trust Agreement dated March 30, 1970 and known as Trust
Number 810, {the "Mortgagor"), whose mailing address is 350
E. Dundee Road, Wheeling, Illinois, and Main Bank, (the
"Mortgagee"), whose malling adcdress is 350 E. Dundee Road,
Wheeling, Illinois 60090.

. Lﬂ UNOHRsteabtd, CQRY

WITNEUSSETH:

THAT WHEREAS, the Mcrtgaegor is justly indebted to
Mortgagec in the principal sum of ONE MILLION EIGHT HUNDRED
THOUSAND AND NO/100 DOLLARS ($1,800,000,00) evidenced by one
Lortaln PROMISSORY NOTE of the Mortgagor of even date
herewith (the "Note"), made payable to the order of and
deliavered to the Mortgagee, whereby the Mortgagor promises to
pay ¢che sai<d principal sum, late charges, and interest at the
rate or-rates and in installments, all as provided in the
Note. To= final payment of principal and interest, if not
sooner paid, shall be due on June 1, 1988. All such payments
on account of the indebtedness secured herebpby shall be
applied first to interest on the unpaid principal balance,
secondly to aAnyother sums due thereunder, thirdly to all
other advances’ and sums secured hereby, and the remainder to
principal, all of  said principal and interest being made
payable at such place as the holder of the Note may from time
to time in writihe appiont, and in the absence of such
appointment, then alt the office of MAIN BANK, 350 E. Dundee
Road, Wheeling, 1Illincis 60090,

NOW, THEREFORE, the Mortgagor, to secure the payment of
said principal sum of wonay and said interest and late
charges and prepayment pT-eaiums in accordance with the
terms, provisions and limitations of this Mortgage and of the
Note, and all promissory dctes hereafter executed by
Mortgagor evidencing all renewals or refinancings of said
Note, and the performance of the covenants and agreements
herein contained by the Mortgagor co be performed, and also
in consideration of the sum of ONE YOLLAR ($1.00) in hand
paid, the rveceipt whereof is hereby acknowledged, does by
thaese presents MORTGAGE, GRANT, REMISZ, RELEASE, ALIEN ARD
CONVERY unto the Mortgagee and its succesgorg and assigns, the
following described real estate and all of itse present and
hereafter-acquired estate, right, title and interest therein,
situated, lying and being in the County of CecOk, and State of
Illincis to-wit, which Property is legally 3d=nscribed con
Exhibit "A" attached hereto and made a part hericof, which,
with the property hereinafter described, is coilectively
referred to herein as the "Premises";

TOGETHER with all improvements, tenements, reversions,
remainders, easements, {ixtures and appurtenances now or
hereafter thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with said real estate and not
secondarily); all tenant security depuslts, utility deposits
and insurance premium rebates to which Mortgagor may be
entitled or which Mortgagor may be holding; and all shades,
awnings, venetian blinds, screens, screen doors, storm doors
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and windows, stoves and ranges, refrigerators, curtain
fixtures, partitions and attached floor covering, if any,
now or hereafter therein or thereon, and all fixtures,
apparatus, equipment and articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal,
refrigeration and ventilation {(whether =single units or
centrally controlled) including {(without restricting the
foregoing): all fixtures, apparatus, equipment and articles
{other than trade fixtures used in the operation of a
business and other than inventories held for sale} which
relate to the use, occupancy, and enjoyment of the Premises,
it being understood that the enumeration of any specific
articles of property shall in no wise exclude or ke held to
exclude any items of property not specifically mentioned.
All of the land, estate and property hereinabove described,
real, personal and mixed, whether affixed or annexed or not
{except where otherwise hereinabove specified) and all rightse
hersby conveyed and mortgaged are intended so to be as a unit
anig . are hereby understood, agreed and declared (to the
maxirmum extent permitted by law) to form part and parcel of
the r¢al estate and to be appropriated to the use of the real
estate, ¢nd shall be, For the purposes of this Mortgage,
deemed vo e real estate and conveyed and mortgaged hereby.

TO HAV . AND TC HOLD the Premises unto the Mortgagee and
its successors-and assigns foreverx, for the purposes and uses
herein set forth.

iT IS FJURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR A0 RESTORATION OF IMPROVEMENTS, PAYMENT
OF PRIOR LIENS,. BTC.

1. Mortgagor shali: {a) promptly repair, restore or
rebuild any buildings and otlior improvements now or hereafter
on the Premises which may become damaged or destroyed to
supstantially the same characcer as prior to such damage or
destruction, without regard t«o /the availability or adequacy
of any casualty insurance proceeds or eminent domain awards:
(b) keep the Premises constancly in good condition and
repair, without waste; (c) keep che Premises free from
mechanics' liens or other liens or claims for lien not
expressly subordinated to the lien nereof (collectively
called "Liens"), subiect, however, to the rights of the
Mortgagor set forth in paragraph la bediow; (d) immediately
pay when due any indebtedness which may ke cecured by a lien
or charge on the Premises on a parity with o“.superior to the
lien hereof (no such lien to be permitted herveunder)}, and
upon reguest exhibit satisfactory evidence of the discharge
of such lien to Mortgagee; {(e) complete within ¢ reasonable
time any building(s) or other improvement({s) nhw or at any
time in process of erection upon the Premises; ff; comply
with all federal, state and local requirementg of law,
regulations, ordinances, orders and Jjudgments «nd all
covenants, easements and restrictions of record with re<pect
to the Premises and the use thereof; (g) make no alterations
in the Premises without Mortgagee's prior written consent;
(h) suffer or permit no change in the general nature of the
occupancy of the Premises without Mortgagee's prior written
consent; (i) observe and comply with all conditions and
requirements (if any) necessary to preserve and extend all
rights, easements, licenses, permits (including without
limitation zoning variations and any non-conforming uses and
structure), privileges, franchises and concessions applicable
to the Premises-or contracted for in connection with any
present cr future use of the Premises; and {j) pay each item
of indebtedness secured by this Mortgage when due according
to the terms hereof and of the Note. As used in this
paragraph 1 and elsewhere in this Mortgage, the term
"Indebtedness” means and includes the unpaid principal sum
evidenced by the Note, together with all interest, additional
interest and late charges and prepayment premiums thaereon,
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and all other sums at any time sec.ured by this Mortqaqe.

RIGHT TO CONTEST

la. Anything in this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with
reascnable diligence, contest the validity eor amount of any
lien not expressly aubordinated to the lien hereof and defer
payment and discharge thereof during the pending of such
contest, provided: (i) that such contest shall have the
effect of preventing the sale or forfelture of the Premises
or any part thereof, or any interest therein, to satisfy such
lien; (i1i) that, within ten (10) days after Mortgagor has
bean notified of the asservion of such lien, Moxtgagor shall
have notified Mortgagee 1in writing of Mortgagor's intention
to contest such lien; and (iii) in the case of a lien not
expressly subordinated to the lien hereof, that Mortgagor
shall have deposited with Mortgagee at such place as
Moctijagee may from time te time in writing appoint, and in
the ahgence of such uappointment, then at the office of MAILN
BANK, 3n Wheeling, Illinois, a sum of money which shall be
sufficient in the reasonable Judgment of Mortgagee to pay in
full suzk lien and all interest which might become due
thereon, and shall keep on deposit an amount so sufficient at
all times, incrpasing such amount to cover additional
interest whGénewver, in the reasonable Jjudgment o©of Mortgaqee,
such increase is advisgable. Such deposits are to be held
without any alloivance of interest, 1f Mortgagor shall fail
to prosecute such contest with reasonable diligence or shall
fail to pay the amcunt of the lien plus any interest finally
determined to be dte upon the conclusion of such contest, to
the extent such amoun:. exceeds the amount which Mortgagee
will pay as provided below, or shall fail to maintain
sufficient funds on Uinosit as hereinabove provided,
Mortgagee may, at its opticn, apply the money deposited in
payment of or on account of asuch lien, or that part thereof
then unpaid, together with %11l interest thereon. If the
ampount of money so deposited _nkall be insufficient for the
payment in full of such lien, ‘together with all interest
thereon, Mortqagor shall forthwiib, upon demand, deposit with
Mortgagee a sum which, when adrfied to the funds then on
deposit, shall be sufficient to mele such payment in full.
Mortgagee shall, upon the final dispcdition of such contest,
apply the money so deposited in full paywent of such lien or
that part thereof then unpaid, togethZswith all interest
thereon (preovided Mortgagor is not then in default hereunder}
when 80 requested in writing by Mortgagoraad when turnished
by Mortgagor with sufficient funds to make soch payment in
full and with evidence satisfactory to Mcrtgagee of the
amount of payment to be made.

PAYMENT OF TAXES

2. Mortgagor shall pay all general taxes belore any
penalty or interest attaches, and shall pay special (c2axes,
special assessments, water charges, sewer service charges,
and all other charges against the Premises of any nature
whatsocever when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor within thirty (30)
days following the date of payment. Mortgagor shall pay in
full "under protest" any tax or assessment which Mortgagor
may desire to centest, in the manner provided by law, except
for Certificvate of Error proceeding where the proper
statutory procedure must be followed,

TAX DEPOSITS

3. Mortgagor shall deposit with the Mortgagee or such
depositary ("Depositary") as the Mortgagee may from time to
time in writing appoint, and in the absence of such
appointment, then at the office of MAIN BANK, in Wheeling,
Illinois, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of
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each month following the month in which said disbursement
occurs, a sum equal to the amount of all real estate taxes
and assessments {(general and special) next due upon or ifor
the Premises {(the amount of such taxes next due to be based
upon the Mortgagee's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed)} reduced by
the amount, if any, then on depeosit with the Mortgagee or the
Depositary, divided by the number of months to elapse before
one month prior to the date when such taxes and assessments
will become due and payvable. Such deposits are to be held
and are to be used for the payment of taxes and assessments
(general and special) on the Premises next due and payable
when they become due. If the funds so0 deposited are
insufficient to pay any such taxes or assessments (general or
special) when the same become due and payable, the Mortgagor
shall, within ten {10} days after receipt of demand therefor
from the Mortgagee or Depositary, deposit such additional
funids as may be necessary to pay such taxes and assessments
(opencral and special) in full. If the funde so deposited
excesd the amount required to pay such taxes and assessments
(genecal and special) for the year, the excess shall be
applicd-on a subseguent deposit or deposits. Said deposits
need ror he kept separate and apart from any other funds of
the Mortijagee or the Depositary.

Anything in this Paragraph 3 to the contrary
notwithstanding. if the funds so deposited are insufficient
to pay any such tsxes or assessments (general or special) or
any installment ‘hereof, Mortgagor will, not later than the
thirtieth (30) day prior to the last day on which the same
may be paid without menalty or interest, deposit with the
Mortgagee o1r the Dizpositary the full amount of any such
deficiency.

If any such taxes or ~ssessments (general or special)
shall be levied, charged, assessed or imposed upon or for the
Premises, or any portion-thereof, and if such taxes or
assessments shall also be 'a/levy, charge, assessment or
imposition upon or for any othec. premises not encumbered by
the lien of this Mortgage, then {hz computation of any amount
to be deposited under this Paragleph 3 shall be based upon
the entire amount of such taxecs or ~asessments, and Mortgagor
shall not have the right to apportior the amount of any such
taxes or asseassments for the purposes ¢f such computation,
No interest shall be allowaed to Mortgzeor on account of any
deposit hereunder and said deposit need 0% he kept separate
and apart from any other funds of Mortgagee ox. Depositary.

INSURANCE DEPOSITS

3a. For the purpose of providing funds with which to
pay premiums when due on all policies of fire /ai:d other
hazard insurance covering the Premises and the Collateral
{defined below), Mortgagor shall deposit with the KMortgagee
or the Depositary, commencing on the date of disbursenent of
the proceeds of the loan secured hereby and on the first day
of each month following the month in which said disbursement
occurs, a sum equal to the Mortgagee's estimate of the
premiums that will next become due and payable on such
policies reduced by the omount, if any, then on deposit with
the Mortgagce or the Depesitary, divided by the number of
months Lo elapse before cone (1) month prior to the date when
such premiums become due and payable. No interest shall be
allowed to Mortgagor on account of any deposit made hereunder
and said deposit need not be kept separate and apart from any
other funds of the Mortgagee or the Depositary.

MORTGAGEE'S INTEREST IN AND USE OF TAX DEPOS1ITS; SECURITY
INTEREST

4. In the event of a default hereunder, the Mortgagee
may, at its option but wirthout being required so to do, apply
any monies at the time on deposit pursuant to Paragraph 3
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and 3a hereof on any of Mortgagor's obligations contained
hereir or in the Note, in such order and manner as the
Mortgagee may elect. When the Indebtedness has been fully
paid, any remaining deposits shall be paid to Mortgagor or to
the then owner or owners of the Premises as the same appear
on the records of the Mortgagee. A security interest, within
the meaning of the Uniform Commercial Code of the State of
Illinois, is hereby granted to the Mortgagee in and to all
monies at any time on deposit pursuant to Paragraphs 3 and 3a
hereof and such monies and all of Mortgagor's right, title
and interest therein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall,
in the absence of default hereunder, be applied by the
Mortgagee or Depositary for the purposes for which made
hereunder and shall not be subject to the direction or
cantrol of the Mortgagor; provided, however, that neither the
Mortgagee nor the Depositary shall be liable for any failure
toc apply to the payment of taxes or assessments any amount so
deposited unless Mortgagor, while not in default hereunder,
shai?) have furnished Mortgagee with the bille therefor and
reqiested Mortgagee or the Depositary in writing to make
applicetion of such funds to the payment of the particular
taxes. /»r assessments or insurance premiums for payment of
which th2y were deposited, accompanied by the bills for such
taxes or ~Asressments. Neither Mortgagee nor the Depositary
shall be liasle for any act or omission taken in good faith,
but only fcz its gross negligence or willful misconduct.

INSURANCE

5. Mortgagor shall keep all buildings and improvements
and the Collateral ({(¢cefined in Paragraph 27 below) now or
hereafter situated on /sajd Premises insured against loss or
damage by fire on a so-“called "All Risks" basis and against
such other hazards a3 may reasonably be required by
Mortgagee, including withcut limitation of the generality of
the foregoing: (a) rent-l=ss or business interruption
insurance whenever in the opinion of Mortgagee sguch
protection is necessary; and  tb) flood insurance whenever
same is available and, in the/opinion of Mortgagee, such
protection is necessary. Moreg4egor shall also provide
insurance coverages with such limi’s for personal injury and
death and property damage as Mortgsgve may require. All
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactery, to Mortgagee, with
waiver of subrogation and replacement cozi andorsements and a
standard non-contributory mortgagee clause _attached to all
policies, including a provision requiring that the coverages
evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to
the Mortgagee. Mortgagor shall deliver (1 original
policies, including additional and renewal polijcies, to
Mortgagee and, in the case of insurance about <n _expire,
shall deliver renewal policies not less than thiruvy (30)
days prior to their respective dates of expiration.

Mortgagor shall not take cut separate insurance
concurrent in form or contributing in the event of loss with
that required to be maintained hereunder unless Mortgagee is
included thereon under a standard non-contributory mortgagee
clause acceptable to Mortgagee. Mortgagor shall immediately
notify Mortgagee whenever any such separate insurance is
taken ont and shall promptly deliver to Mortgagee the
original policy or policies of such insurance. In the event
of a foreclosure of the lien of this Mortgage, or of a
transfer of title to the Premises either in lieu of
foreclosure or by purchase at the foreclosure sale, all
interest in all insurance policies in force shall pasa to
Mortgagee, transferee or purchaser, as the case may be.
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Within ninety (90) days following the end of each
fiscal yvyear of Mortgagor, at the request of the Mortgagee,
Mortgagor agrees to furnish evidence of replacement cost,
without cost to¢ the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the then
replacement cost of the building(s) and other improvements on
the Premises.

ALJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS
OF INSURANCE

6. In case of loss or damage by fire or other
casualty, Mortgagee is authorized: (a) to settle and adjust
any claim under insurance policies which insure against such
risks; or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to
such loss. In either case, Mortgagee 1is authorized to
collect and receipt for any such insurance monies. So long
asi(a) all leases of the Premises are in full force and
efteat and each tenant thereunder is not in default and such
loss —or damage shall not result in the termination or
cancel lation of any of those leases or give any tenant
therevidar the right to terminate or cancel its lease; (b) no
insurer /denies liability as to any insured or claims any
right of“rarticipation in any of the Mortgagee's security;
and (c} this Mortgage is not in default; then such insurance
proceeds, afiler deducting therefrom any expenses incurred by
Mortgagee in tiie collection thereof, shall be made available
by the Meortgageé for the repair, rebuilding or restoration of
the building(s) ans-other improvement(s) on the Premises. In
all other cases, such insurance proceeds may, at the option
of the Mortgagee, be: {a) applied in reduction of the
Indebtedness, whetper due or not; or (b) held by the
Mortgagee and used to relmburse Mortgagor (or any lessee) for
the cost of the repair, rebuilding or restoration of the
building(s} and other improvement(s) on the Premises. In any
event, the building(s) andi other improvement({s) shall be so
repalred, restored or rebuillt so as to be of at least equal
value and substantially the rame character as prior to such
damage or destruction. If tire’insurance proceeds are made
available for repair, rebulilding or restoration, such
proceeds shall be disbursed upen the "bDisbursing Party"
(hereinafter defined) being fuinished with satisfactory
evidence of the cost of comple:ion thereof and with
architects' certificates, waivers of Yien, contractors’' and
subrvontractors’' sworn statements, titis continuations and
cther evidence of cost and payments so. chat the Disbursing
Party can verify that the amounts disbursc¢d from time to time
are represented by completed and in-place wotkx and that said
work is free and clear of mechanics' lien claimse No payment
made prior to the final completion of the worl: shall exceed
ninety percent (90%) of the value of the work pcricrmed from
time to time, and at all times the undisbursed Ooalance of
such proceeds remaining in the hands of the Disburrfing Party
shall be at least sufficient to pay for the-rust of
completion of the work free and clear of liens. If the cost
of rebuilding, repairing or restoring the buildings and other
improvements may reasonably exceed the sum of TWENTY F1VE
THOUSAND DOLLARS ($25,000.00), then the Mortgagee must
approve plans and specifications of such work before such
work shall be commnenced. Any surplus which may remain out of
said insurance proceeds, after payment of the cost of repair,
rebuilding, restoration and the reasonable charges of the
Pisbursing Party, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as the same appear on the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Party.

As used 1n this Paragraph 6, the term "“Disbursing
Party” refers to the Mortgagee and to any responsible ttrust
company or title insurance company salected by tha Mortgagee.
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STAMP TAX; FFFECT OF CHANGES IN LAWE REGARDING TAXATION

7. 1f, by the laws of the United States of America or
of any state or subdivision thereof having jurisdiction over
the Mortgagor, any tax is due or becomes due in respect of
the issuance of the Note, the Mortgagor covenants and agrees
to pay such tax in the manner required by any such law. The
Mortgagor further covenants to reimburse the Mortgagee for
any sum.s which Mortgagee may expend by reason of the
imposition of any tax on the issuance of the Note.

7.1. In the event of the enactment, after this date,
of any law of the state in which the Premises are located
deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor,
or.changing in any way the laws relating to the taxation of
rortgages or debts secured by mortgages or the Mortgagee's
interest in the Fremises, or the manner of collection of
taxe®d, so as to affect this Mortgage or the dabt secured
heretvior the holder thereof, then, and in any such event,
the Morecgagor, upon demand by the Mortgagee, shall pay such
taxes cr assessments or reimburse the Mortgagee therefor;
provided, however, that if in the opinion of counsel for the
Mortgagees {(2) it might be unlawful to require Mortgagor to
make such“payment; or (b) the making of such payment might
result in the imposition of interest beyond the maximum
amount permittvsd by law; then and in any such event, the
Mortyagee may eievt, by notice in writing given to the
Mortgagor, to declare all of the Indebtedness to be and
become due and payable ninety {90) days from the giving of
such notice.

OBSERVANCE OF LBEASE ASSI GNMENT

8. As additional seowsity for the payment of the Note
and for the faithful perforwirce of the terme and conditions
contained herein, Mortgagrsr and its beneficiary or
beneficiaries have assigned tG the Mortgagee all of their
right, title and interest as lardlords in and to the leases
listed on the SCHEDULE OF LEASES g*tcached hereto, if any, and
all future leases of the Premises. All leases of the
Premises are subject to the approval of the Mortgagee as to
form, content and tenant(s).

Mortgagor will not and Mortgagor‘s beneficlary or
beneficiaries will not, without Mortgagee's prior written
consent: (i) execute any assignment or pledge of any rents or
any leases of the Premises except an assignmint orxr pledge
securing the Indebtedness; or {ii) accept any parment of any
installment of rent more than thirty (30) days befctea the due
date thereof; or (iii) make any lease of the Premizes except
for actual occupancy by the tenant thereunder.

Mortgagor at its sole cost and expense will: {iyatall
times promptly and faithfully abide by, discharge and perform
all of the covenants, cconditions and agreements contained in
all leases of the Premises, on the part of the landlord
thereunder to be kept and performed; (ii) enforce or secure
the performance of all of the covenants, conditions and
agreements of such leases on the part of the tenants to be
kept and performed, but Mortgagor shall not and Mortgagor's
beneficiary or beneficlaries shall net modify, amend, cancel,
terminate or accept surrender of any lease without prior
written consent of Mortgagee; (iii) appear in and defend any
action or proceeding arising under, growing out of or im any
manner connected with such leases or the obligations, duties
or liabilities of the landlord or of any tenants thereunder;
{iv) transfer and assign or cause to be 8Beparately
transferred and assigned to Mortgagee, upon written request
of Mortgagee, any lease or leases of the Premises heretofore
or hereafter entered into, and make, execute and deliver to
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Mortgagee upcn demand, any and all instruments required to
effectuate said assignment; [(v) furnish Mortgagee, within ten
(10) days after a request by Mortgagee Bo to do, a written
statement containing the names of all tenants and the terms
of all leases of the Premises, including the spaces occupied
and the rentals payable thereunder; and (vl} exercise within
five (5) days of any demand therefor by Mortgagee any right
to requesgt from the tenant under any lease of the Premises a
certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents
relating to the loan secured hereby shall be construed to
obligate Mortgagee, expressly or by implication, to perform
any of the covenants of any landlord under any of the leases
assigned to Mortgagee aor to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of
which covenants and payments Mortgagor agrees to perform and
pey or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any
remcd es provided for by law orxr by this Mortgage, the tenant
undei ‘each lease aof the Premises shall, at the option of the
Mort{aygse, attorn to any person succeeding to the lnterest of
landlord’ =8 a result of such enforcement and shall recognize
such sucdcrasor in interest as landlord under such lease
without chianmge in the terms or other provisions thereof;
provided, nhowever, the said succegsor in interest shall not
e bound by any .cayment of rent or additional rent for more
than one month /in advance or any amendment or modification to
any lease made without the consent of Mortgagee or said
successor in interost. Each tenant, upon request by raid
successor in intlerest, shall execute and deliver an
instrument or instrunents confirming such attornment.

Mortgagee shalll bave the option to declare this
Mortgage in default because of a material default of landlord
in any lease of the Premises, whether or not such default is

cured by Mortgagee pursuanc-to the right granted herein. It
is covenanted and agreed tha* a material default under any
assignment of rents or leasers ,executed pursuant to this
paragraph 8 shall constitute a del ault hereunder, on account
of which the whole of the Indehtczdness secured hereby shall
at once, at the option of the Mortgagee, become immediately
due and payable, without notice to vhe Mortgagor.

MORTGAGOR AND LIEN NOT RELEASED

g. From time to time Mortgagee may, at Mortgagee's
option, without giving notice to or obtaininy the consent of
Mortgagor or Mcertgagor's successors or assigns/or the consent
of any 3junior lien holder, guarantor or tanipt, without
liability cn Mortgagee's part and notwithstandiny ciortgagor's
breach of any covenant, agreement or condition: fa} release
anyone primarily or secondarily liable on any of the
Indebtedness: (b} accept a renewal note or notes ftihea2refor;
{¢) release from the lien of this Mortgage any part of the
Premises; (d) take or release other or additional security
for the Indebtedness; (e) consent to any plat, map or plan of
the Premises; (f} consent to the granting of any easement;
(g) 4oin in any extension or subordination agreement; (h)
agree in writing with Mortgagor to modify the rate of
interest or period of amortization of the Note or change the
time of payment or the amount of the monthly installments
payable thereunder; and (i) wailve or fail to exercise any
right, power or remedy granted by law or herein or in any
other instrument given at any time to evidence or secure the
payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 9 shall not impair or affect: (a) the
obligation of Mortgagor or Mortgagor's successcrs or assigns
to pay any sums at any time secured by this Mortgage and to
observe all of the covenants, agreements and conditions
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haerein contained; (b) the yudranty of '‘any individual or legal
entity for payment of the Indebtedness; and {(c) the lien or
priority of the lien hereof aqgainst the Premises.

Mortgagor shall pay toe Mcorigagee a reasonable service
charge and such title insurance premiums and reasonable
attorneys' fees as may be incurred by Mortgagee for any
action dencribed in this Paragraph 9 taken at the request of
Mortgagor or its beneficiary or beneficiaries,.

MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS

10. In case of default herein, Mortgages may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagee deams expedient,
and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim therecf, or redeaem from
wuny tax sale or forfeiture affecting said Premises or contest
anv-tax or assessmeni or cure any default of any landlord in
any lease of the Premises. All monies paild for any of the
purpores herein authorized and all reasonable expenses paid
or igcuosred in connection therewith, including reasonable
attorneys! fees, and any other monies advanced by Mortguagee
in regard 2o any tax referred to in Paragraphs 7 or 7.1 or to
protect the Premises or the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately dusr ond payable without notice thereof and with
interest therson at the rate of intereat set forth in the
Note applicable Yo a period when a default exists thereunder,
Inaction of Mortaagae shall never be considered as a waiver
of any right accruing to it on account of any default on the
part of Mortgagor.

MORTGAGREE 'S RELIANCE On T2N BILLE, ETC.

11. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assczssments, may do ao according to
any bill, statement or estimiate procured fron the appropriate
public office without inguiry 4arton the accuracy of such bill,
statement or estimate or inte the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim
thereof; or (b) for the purchase, rischarge, compromise cr
settlement of any other prior lien, may do so without inguiry
as to the validity or amount of any ciaim for lien which may
be asserted.

ACCELERATION OF INDEBTEDNESS IN CASE OF DLFAILT

12. If: (a) default be made in the dus: and punctual
payment of principal or interest on the Nota, ‘or any other
payment due in accordance with the terms of the flete (which
terms are hereby incurporated by reference);” or (b} the
Mortgagor or anv beneficiary thereof or any guarartour of the
Note shall file (i) a petltion for liguidation,
reoryanization or adjustment of debt under Title 11 of the
United States Code (11 U.S.C. SS 101 et seg.) or any similar
law, state or federal, whether now or hereafter existing, or
(ii) any answer admitting insolvency or inability to pay its
debts, or (i1ii) fail to obtain a vacatjon or stay of
involuntary proceedings within ten (10) days, as hereinafter
provided; or (¢l any order for relief of the Mortgagor or any
beneficlary thereof or any guarantor of the Note shall be
entered in any case under Title 11 of the United States Code,
or a trustee or a receiver shall be appointed for the
Mortgagor or for any beneficiary thereof or for any guarantor
of the Note, or for all or the major part of the property of
Mortgagor or of any beneficiary thereof or of any guarantor
of the Note in any voluntary or involuntary proceeding, or
any court shall hawvz taken 3Jjurisdiction of all or the major
part of the property of the Mortgagor or of any beneficiary
thereof or of any guarantor of the Note in any voluntary or
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involuntary proceeding for the reorganization, dissclution,
liquidation, adjustment of debt or winding up of the
Mortgagor or of any beneficiary therecf or of any gquarantor
of the Note and such trustee or receiver shall not be
discharged or such Jjurisdiction not be relinguished or
vacated or stayved on appeal or otherwise stayed within ten
{l0) days; or (d) the Mortyagor or any beneficiary thereof or
any guarantor of the Note secured hereby shall make an
assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver
or trustee or liquidator of all or any major part of its
property; or {(e) any default shall be made in the due
observance or performance of any other covenant, agreement or
condition hereinbefore or hereinafter contained and reguired
vo'be kept or performed or observed by the Mortgagor or its
beneficiary; (f) default shall be made in the due obaervance
or prrformance of any covenant, agreement or condition
requiizd to be kept or observed by Mortgagor or its
beneficCiaoxy or beneficiaries in any other instrument given at
any time Yo secure the payment of the Note; then and in any
such even?”, the whole of the indebtedness shall at once, at
the option 5f the Mortgagee, become immediately due and
payable witlhiout notice to Mortgagor. If while any insurance
proceeds or condemnation awards are held by or for the
Mortqgagee to reiinburse Meortgagor or any lessee for t{he cost
wf repair, rebuilding or restoration of building({s) or other
improvement(s) on the Premises, as set forth in Paragraphs 6
and 18 herecf, the [Moc-tgagee shall be or become entitled to
accelerate the maturity of the Indebtedness, then and in such
event, the Mortgagee 1211 be entitled to apply all such
insurance proceeds and Copdemnation awards then held by or
for it in reduction of the Indebtedness, and any excess held
by it over the amount of the-Indebtedness shall be paid to
Mortgagor or any party entitl-.d thereto, without interest, as
the same appear on the records of the Mortgagee.

FORECLOSURE; EXPENSE OF LITIGATIGP,

L3. When the Indebtednesgs or any part thereof shall
become due; whether by acceleration or Otherwise, Mortgagee
shall have the right to foreclose the “ien hereof for such
Indebtedness or part thereof. In anry~erivil action to
forcclose the lien hereof, there shall be allowed and
included as additional Indebtedness in the order or Jjudgment
for foreclesure and sale all reasonable e¢xpenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attovneys' fees, appraiser'’s fees. ontlays for
documentary and expert evidence, stencgraphers* charges,
publication costs, and costs {(which may be estimecad as to
items to be expended after entry of said order or judgment}
of procuring all such abstracts of title, title searchns and
examinations, title insurance policies, Torrens’ Certiricates
and similar data and assurances with respect to the title as
Mortgageec may deem reasonably necessary either to prosacute
such civil action or to evidence to bidders at any sale which
may be had pursuant to such order or judgment the true
condition of the title to, or the value o0f, the Premises.
A1l expenditures and expenses of the nature in this paragraph
mentioned and such expenses and fees as may be incurred in
the protection of the Premises and in the maintenance of the
lien of this Mortgage, including the reasonable fees of any
attorneys employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premises,
including probate, appellate and bankruptcy proceedings, or
in preparations for the commencement or defense of any action
or proceeding or threatened action or proceeding, shall be
immediatrly due and pavable by Mortgagor, with interest
therecon at the rate set forth in the Note applicable to a
period when a default exists thereunder, and shall be gecured
by this Mortgage.

At all times, the Mortgagor shall appear in and defend
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any suit, action or proceeding that might in any way in the
reasonable judgment of Mortgagee affect the value of the
Premises, the pricrity of this Mortgage or the rights and
powers of Mortgagee hereunder or under any document given at
any time to secure the Indebtedness. Mortgagor shall, at all
times, indemnify, hold harmless and reimburse Mcortgagee on
demand for any and all loss, damage, expense or cost,
including cost of evidence of title and attorneys' fees,
arising out of or incurred in connection with any such suit,
action or proceeding, and the sum of such expenditure shall
be secured by this Mortgage, and shall bear interest after
demand at the rate specifiied in the Note applicable to a
period when an uncured default exists thereunder, and such
interest shall be secured hereby and shall be rdue and payable
on demand.

AFPLICATION OF PROCEEDS OF FORECLOSURE SALE

14. The proceeds of any foreclosure sale of the
Premiszs shall be distributed and applied in the following
order orf priority: firat, on account of all costs and
expenses ircident to the foreclosure proceedings, including
all such itens as are mentiocned in the preceding Paragraph
hereof; seccnd, all other items which may under the terms
hereof constitauve secured Indebtedness additional to that
evidenced by s Note, with interest thereon as herein
provided; third, a¥»X: principal and interest remaining unpaid
on the Note; aund £fHouirth, anv overplus to any party entitled
thereto as their righktia may appear,

APPOINTMENT OF RECEIVEIM CR MORTGAGEE 1IN POSSESSION

15. Upon, or at any time after, the commencement of an
action to forecleose this Mortgagqge, the court in which such
action was commenced may, dpon request of the Mortgagee,
appoint a receiver of the Primises either before or after
foreclosure sale, without notire and without regard to the
sclvency or insolvency of Mcortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether tlie same shall be then
occupied as a homestead or not; and the Mortgagee or any
holder of the Note may be appointed as - such receiver or as
Mortgagee in posisession. Such receiver wr the Mortgagee in
possession shall have power to collect the /rents, issues and
profits of the Premises during the pendency of such
foreclosure action and, in case of a sale andl a deficiency,
during the full statutory periocd ovf redemption (1f any),
whether there be redemption or not, as well ias during any
further times (if any) when Mortgagqor, except -~for the
intervention of such receiver or Mortgagee in poassessicn,
would be entitled to collect such rents, lssues and profita,
and all other powers which may be necessary or are usval in
such cases for the protection, possession, control,
management and operation of the Premises during the whole of
said periocd. The court from time to time may authorize the
receiver or Mortgagee in possession to apply the net income
in its handsg in payment in whole or in part of: (a) the
lndebtedness secured heroby or by any order or jJjudgment
foreclosing the lien of this Mortgage, or any tax, special
assessment or other lien which may be or become superior to
the lien hereof or the lien of such order or Jjudgment,
provided such application is made prior to foreclosure saleg
(b) the deficiency in case of a sale and deficiency.

RIGHTS CUMULATIVE

l6. Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents
evidencing or securing the Indebtedness and conferred by law
and in equity is cumulative and in addition to every other
right, power and remedy, expresdsa or implied, given now or
hereafter existing, at law and in esquity; and each and every
right, power and remedy herein or therein set forth or

11
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otherwise so existing may be exercised from time to time as
often and in such order as may be deemed expedient by the
Mortgagee; and the exercise or the beginning of the exercise
of one right, power or remedy shall not be a waiver of the
right to exercis?® at the same tim=2 or thereafter any other
right, power or remedy; and no delay or omission of, or
discontinuance by, the Mortgagee in the exercise of any
right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence
therein.

MORTGAGEE'S RIGHT OF INSPECTION

17. Mortgagee shall have the right to inspect the
Przmises at all reasonable times and acceas thereto shall be
permicted for that purpose.

CONDEMIV.ZION

13. Mortgagqor hereby assigns, transfers and sets over
unto the lioltgagee the entire proceeds of any claim for
damages for ary of the Premises taken or damaged under the
power of eminent domain or by condemnation. So long as: (a)
each lease lis:tel- -on the SCHEDULE OF LEASKS attached hereto,
if any, and all future leases of the Premises are in full
force and effect ard 2ach tenant thereunder is not in default
and such taking shall not result in the termination or
cancellation of any of those leases or give any tenant
thereunder the right ©“o cancel its lease; (b) the Premisesn
require repair, rebuilding or restoration; and (c) this
Mortgage is not in default:-.then any award, after deducting
therefrom any expenses inCurred in the collection thereof,
shall be made available by the Mortgagee for the repair,
rebuilding or restoration of ‘Fe Premises in accordance with
plans and specifications to bd _aubmitted to and approved by
the Mortgagee,

In all other cases, the Mor‘jagee may elect to apply
the proceeds of the award upon or 1n reduction of the
Indebtedness, whether due or not, wr rnake those proceeds
available for repair, restoration oo yrebuilding cf the
Premises in accordance with plans and epecifications to be
submitted to and approved by the Mortgacas, In any case
where proceeds are made availabe for repa.r. . rebuilding or
restoration, the proceeds of the award shall be paid out in
the same manner and under the same conditions provided in
Paragraph 6 hereof for the payment of insurauac:. .proceeds
toward the cost of repair, rebuilding or resteorecion. Any
surplus which may remain out of said award after psvyment of
such cost of repair, rebuilding, restoration aad the
reasonable charges of the Disbursing Party shall, (e: the
option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled theretc as the
same appear oh the records of the Mortgagee. No interest
shall be allowed tc Mortgageor on account of any proceeds of
any award held by the Mortgagee.

RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS

19. Mortgagee shall release this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all
Indebtedness secured hereby {(including any prepayment charges
and late charged provided for herein or in the Note) and upon
payment of a reasonable fee to Mortgagee for the execution of
such proper instrument.

G1VING OF NOTICE
20. Any notice which either party hereto may desire or
be required to give to the other party shall be in writing

and the mailing thereof, by certified mall addressed to the
Mortgagor o:r: to the Mortgagee, as the case may be, at the
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respective addresses set forth on the first page hercof or at
such other place as any party hereto may by notice in writing
designate as a place for service of notice, shall consetitute
service of notice hereunder.

WAIVER OF DEFENSE

21. No action for the enforcement of the lien or of
any provision hereof shall be subject to any defense which
would not be good and available to the party interposing same
in an action at law or in equity upon the Note.

WAIVER OF STATUTORY RIGHTS

22. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension
or eyemption laws or any so-called "Moratorium Laws™, now
existing or hereafter enacted, in order to prevent or hinder
the enicrzcement or foreclosure of the lien of this Mortgage,
but hereliv waives the benefit of such laws. Mortgagor, for
itself and 211 who may claim through or under it, waives any
and all righ% to have the property and estates comprising the
Premises marsi~lled upon any foreclosure of the lien hereof
and agrees tnat . any court having jurisdiction to foreclose
such lien may crder the Premises s0ld as an entirety.
Mortgagor does herebv expressly waive any and all rights of
redemption from Bsale under any order or Jjudgment of
foreclosure of the . lien of this Mortgage on behalf of the
Mortgagor, the trus: astate and all persons beneficially
interested therein and (each and every person, except judgment
creditors of the Mortgage-—in its representative capacity and
of the trust estate, acquiring any interest in or title to
the Premises subsequent to {he date of this Mortgage.

FURNISHING OF FPINANCIAL STATEMEATS TO MORTGAGEE

23. Mortgagor covenants ans.agrees that it will keep
and maintain, or cause its beneficlary or beneficiaries from
time to time to keep and maintainr, books and records of
account in which full, true and correct eantries shall be made
of all dealings and transactions relotive to the Premises,
which books and records of account shall; A% reasonable times
and on reasonable notice, be open to the inapection of the
Mortgagee and its accountants and other Jiwly authorized
representatives. Such books of record and account shall be
kept and maintained in accordance with geneirt 11y accepted
accounting principles consistently applied.

23.1 Mortgagyor covenants and agrees to furniss to the
Mortgagee, within ninety (90) days following the end rnf every
fiscal year applicable to the operaticn of the imprcvements
on the Premises, a copy of a report of the operations 0f the
improvements on the Premises for the year then ended, to be
certified by the beneficiary of Mortgagor (or a general
partner, if the beneficiary of Mortgagor is a partnership or
the chief financial officer if the beneficiary of Mortgagor
is a corporation) satisfactory to the Mortgagee, including a
balance sheet and supporting schedules and containing a
detailed statement of income and expenses. Each such
certificate to each such annual report shall certify that the
certifying party examined such records as were deemed
necessary for such certification and that those statements
are true, correct and complete.

23.2 1If Mortgagor fails to furnish promptly any report
required by Paragraph 23.1, the Mortgagee may elect (in
addition to exercimsing any other right, remedy and power) to
make an audit of all books and records of Mortgagor and its
beneficiaries which in any way pertain to the Premises and to
prepare the statement or statements which Mortgagor failed to
procure and dJdeliver, Such audit shall be made and such
statemaent or statements shall be prepared by an independent
certified public accountant to be selected by the Mortgagee.
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Mortgagor shall pay anll expenses of the audit and other
services which expenses shall be secured hereby as additional
Indebtednesa and shall be immediately due and payable with
interest thereon at the rate set forth in the Note applicable
to a period when a default exists thereunder.

FILING AND RECORDING CHARGES AND TAXES

24. Meortgagor will pay all filing, registration,
recording and search and information fees, and all expenses
incident to the execution uand acknowledgement of this
Mortgage and all other documents securing the Note and all
federal, state, county and municipal taxes, other taxes,
duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or
registration of the Note, this Mortgage and all other
documents sBecuring the Note and all assignments thereof.

BI’SINESBS PURPOSE; USBURY EXEMPTION

25. Mortgagor has been advised by its beneficiaries
tha” the proceeds of the loan secured by this Mortgage will
bhe Weed for the purposes specified in Paragraph 6404 of
Chapter-17 of the 1983 111inois Revised Statutes, and that
the priucipal obligation secured hereby constitutes a
"business lsan" which comes within the purview and operation
of said pursgraph.

MISCELLANEOUS

26. Bindirig Nature. This Mortgage and all provisions
hereof shall extsrd to and be binding upon the original
Mortgagor named ‘o _page 1 hereof and its successors,
grantees, assigns, 2ach subseguent owner or owners of the
Premises and all persolzs claiming under or through Mortgagor:
and the word "Mortgagor" vhen used herein shall include all
such persons and all persons primarily and secondarily liable
for the payment of the iadebtedness or any part thereof,
whether or not such persons.snall have executed the Note or
this Mortgage.

26.1 Release of Previous ’iclder. The word “Mortgagee"
when used herein shall include ths successors and assigne of
the original Mortgagec named on page’l herecf, and the holder
or holders, from time to time, of ihe Note. However,
whenever the Note is s8wld, each prior holder shall be
automatically freed and relieved, on ard after the date of
such sale, of all liability with respect to the performance
of each covenant and obligation of Mortgagee hereunder
thereafter teo be performed, provided that any monies in which
the Mortgagoer has an interest, which monies ariz ihen held by
the seller of the Note, are turned over to thao v wrchaser of
the Note,

26.2 Severability and Applicable Law. In trza event
one or more of the provisions contained in this Morkigage or
in the Note or in any other document given at any time to
secure the payment of the Note shall, for any reason, be held
to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision of
this Mortgage, the Note or other document and this Mortgage,
the Note or other document shall be conatrued as if such
invalid, illegal or unenforceable provision had never been
contained herein or therein. The validity and interpretation
of this Mortgage and the Note it secured are to be construed
in accordance with and governed by the lawsa of the State in
which the Premises are situated.
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26.2 Governmental Compliance. Mortgagor shall not by
act or omission permit any lands or improvements not subiject
to the lien of this Mortgage to include the Premises or any
part thereof in fulfillment of any governmental requirement,
and Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises to be
so used. Similarly, no lands or inprovements comprising the
Premises shall be included with any lands or improvements not
subiject to the lien of this Mortgage in fulfillment of any
governmental requirement, Mortgagor shall not by act or
omission lmpair the integrity of the Premises, or any part
thereof, as a single zoning lot separate and apart fromall
other premises. Any act or omission by Mortgagor which would
result in a violation of any of the provislons of this
paragraph ahall be void.

26.4 Esntoppel Certificate. Mortgagor, within fifteen
(l5) days after mailing of a written request by the
Maortgagee, agrees to furnish from time to time a signed
statament setting forth the amount of the Indebtedness and
whetrier or not any default, offset or defense then is alleged
to exis+ against the Indebtedness and, if so, specifying the
naturc ‘hareof.

26.5 Non~Joinder of Tenant. After an event of
default, Mortgagee shall have the right and option to
commence & civil action to foreclose the lien of this
Mortgage and (tc nbtair an order oy judgment of foreclosure
and sale subject tc the rights of any tenant or tenants of
the Premisesgs. The failure to join any tenant or tenants of
the Premises as party defendant or defendants in any such
civil action or the failure of any such order or judgment to
foreclose their rights shall not be asserted by the Mortgagor
as a defense in any ci¥il action instituted to collect the
Indebtedness secured liersby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rulas of law at any time existing to
the contrary notwithstandincg.

26.6 Regulation G Clause. = Mortgagor covenants and has
been advised by its beneficiaries that the proceeds evidenced
by the Note secured hereby will n>C be used for the purchase
or carrying of registered equity s=curities within the
purview and operation of Regulation G jasued by the Board of
Governors of the Federal Reserve Systemnccr for the purpose of
releasing or retiring any indebtedness which was originally
incurred for any such purpose.

SECURITY AGREEMENT AND FINAMCING STATEMENT

27. Mortgagor and Mortgagee agree: (1, that this
Mortgage shall constitute a Security Agreement :ithin the
meaning of the Uniform Commerctial Code (the "Cocdz") of the
state in which the Premises are located with respecec to all
sums on deposit with the Mortgagee pursuant to Paragrvaphs 6
and 18 hereof ("Deposits") and with respect to any property
included in the definition herein of the word "“"Premises",
which property may not be deemed to form a part of the real
estate described in EXHIBIT "A" or may not constitute a
"fixture"” (within the meaning of Section 9-313 of the code),
and all replacements of such property, substitutions for such
property, additiens to such property, and the proceeds
therecf (said property, replacements, substitutions,
additions and the proceeds thereof being sBometimes herxrein
coltlectively referred to as the "Collateral”); and (ii) that
a security interest in and to the Collateral and Deposits is
hereby granted to the Mortgagee; and (iii) that the Deposits
and all of Mortgagor's right, title and interest therein are
hereby assigned to the Mortgagee; all to secure payment of
the Indebtedness and to secure performance by the Mortgagor
of the terms, covenants and provisions hereof.
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Mortgagee, pursuant to the Sppyoprietedprbvdsidns of the
Code, shall have an option to proceed with respect to both
the real property and Collateral in accordance with its
rights, poweras and remedies with respect to the real
property, in which event the default provisions of the Code
shall not apply. The parties agree that if the Mortgagee
shall elect to proceed with respect to the Collateral
separately from the real property,ten {(10) days' notice of
the sale of the Collateral shall be reasonable notice. The
reasonable expenses of retaking, holding, preparing for sale,
selling and the like incurred by the Mortgagee shall include,
but not be limited to, reasonable attorneys' fees and legal
expenses incurred by Mortgagee. The Mortgagor agrees that,
without the written consent of the Mortgagee, the Mortgagor
will not remove or permit to be removed from the Premises any
of the Collateral except that so long as the Mortgagor 1s not
in default hereunder, Mortgagor shall be permitted to sell or
otherwisgse dispose of the Collateral when obsolete, worn out,
inadequate, ungerviceable or unnecessary for use in the
operetion of the Premises, but only upon replacing the same
or suhstituting for the same other Collateral at least equal
in va)ue and utility to the initjal value and utility of that
dispousza of and in such a manner that said replacement or
substifuiad Collateral shall be subject to the security
interest created hereby and that the security interest of the
Mortgagee =h/11 be perfected and first in priority, it being
expressly uanderstood and agreed that all replacements,
substitutisons and addlitions to the Collateral shall be and
become immediately. subject to the security interest of this
Mortgage and covered hereby. The Mortgagor shall, from time
to time, <n reguest of the Mortgagee, deliver to the
Mortgagee at the rnost of the Mortgagor: (i) such further
financing statements and security documents and assurances as
Mortgagee may require, 'to the end that the liens and security
interests created hereby shall be and remain perfected and
protected in accordance vith the requirements of any present
or future law; and (i1ii) an inventory of the Cnllateral in
reasonable detail. The Mc=tjzagor covenants and represents

that all Collateral now 13, . .and that all replacements
thereof, substitutions therefor! 4x additions thereto, unless
the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances, title retean’yon devices and security
interestsof others.

The Mortgagor and Mortgagee agree, to the extent
permitted by law, that: (i) all of the gosds described within
the definition of the word "Premises"” hacrain are or are to
become fixtures on the land described in EXHIBIT “A"; (ii)
this instrument, upon recording or registration in the real
estate records of the proper office, shall conatitute a
"tixture filing" within the meaning of Sections 5-313 and 9-
402 of the Code; and (iii) Mortgagor is a record owier of the
land described in EXHIBIT "A".

If the Collateral is sold in connection with asale of
the Premises, Mortgagor shall notify the Mortgagee pricr to
such sale and shall procure Mortgagee's consent to said sale
and shall require as a condition of such sale that the
purchaser specifically agrees to assume Mortgagor's
obligations as to the security interests herein g¢granted and
to execute whatever agrecements and filings are deemed
necessary by the Mortgagee to maintain Mortgagee's first
perfected security interest in the Collateral, Deposits and
other deposits described in paragraph 4 above.

LIEN FOR LOAN COMMISSIONS, SERVICE CHARGES AND THE LIKE

28. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether
any proceeds of the loan evidenced by the Note have been
disbursed, this Mortgage also secures the payment of all loan
commissions, service charges, liguidated damages, reasonable
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hereby, all in accordance with the application of, and loan
commitment issued to and accepted by, one or meore of
Mortgagor's beneficiaries in connection with said loan.

DUE ON SALE OR FPURTHER ENCUMBRANCE

29, In determining whether or not to make the loan
secured hereby, Mortgagee examined the credit-worthiness of
Mortgager's Beneficiary, found it acceptable and relied and
continues to rely upon same as the means of repayment o©f the
loan. Mortgagee also evaluated the background and experience
of Beneficiary in owning and operating property such as the
Premises, found it acceptable and relies and continues to
rely upon same as the means of maintaining the value of the
2y . Premises which is58 Mortgagee's security for the leoan.

Beneficiary is a business person or entity well-experienced
in borrowing money and owning and eoperating property such as
the Premises, was represented by a licensed attorney at law
in <he negotiation and documentation of the loan secured
hereby and bargained at arm's length and without duress of
any Xind for all of the terms and conditions of the loan,
includ:ng this provision. Beneficiary recognizes that
Mortgaoee is entitled to keep its loan portfolio at current
interesy rTates by either making new loans at such rates or
cellectingrasgsumption fees and/or increasing the interest
rate on a’ loan, the security for which is purchased by a
party other/ *han the original Beneficiary or Mortgagor,
Beneficiary further recognizes that any secondary or Junior
financing placad” upon the Premises, or the beneficial
interest of Ben<¢firiary in Mortgagor {a) may divert funds
which would otherw.se be used to pay the Note sBecured hereby:
(b) could result in-ecceleration and foreclosure by any such
junior encumbrancer _which would force Mortgagee to take
R measures and incure e€xwsnses to protect its security;s {(c)

would detract from the vaiue of the Premises should Mortgagee
come into possession thereof with the intention of selling
same; and {(d) impair Mortgagee's right to accept a deed in
lieu of foareclosure, as a tcreclosure by Mortgagee would be
necessary to clear the title ¢ the Premises.

-3/ 77D
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In accordance with the foresooing and for the purposes
of {i) protecting Mortgagee's securaity, both of repaymen: by
Beneficiary and of value of the Premises; (ii) giwving
Mortgagee the full benefit of its bargain and contract with
Beneficiary and Mortgagor; (iii) allowirig Mortgagee to raise
the interest rate and/or collect assunprion fees; and (iv)
keeping the Premises and the beneficial Jinterest free of
unpermitted subordinate financlng liens; Peneficiary and
Mortgagor agree that if this paragraph be deemed a restraint
on alienation, that it is a reasonable one anc that any sale,
conveyance, assignment, further encumbrance or cothar tranafer
of title to the Premises or any interest theredi " (whether
voluntary or by operation of law) without the Hoxrigagee's
prior written consent, which consent shall mnot be
unreasonably withheld, shall be an event of A~fault
hereunder, For the purpose of, and without limitiig the
generality of, the preceding sentence, the occurrance at any
time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and, therefore,
an event of default hereunder:

{a) any sale, conveyance, assignment or other tranafer
of, or the grant of a security interest in, all or any part
of the title to the Premises or the beneficial interest or
power of direction under the trust agreement with the
Mor tgagor without Mortgagee's consent,

(b} any sale, conveyance, assignment, or other
transfer or, or the grant of a security interest in, any
share of stock of any corporation {(herein called a
“Reneficiary Corporation") which is the beneficiary or one of

8219298
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Moritgagorx, or cof any corporation '
controlling such Beneficiary Corporation.

¥nt with the
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{c) any sale, convevance, assignment, or other
transfer of, or the grant of a security interest in, any
general partnership interest in any limited partnership or
general partnership (herein called the "Partnership") which
is the beneficiary or one of the beneficiaries under the
trust agreement with the Mortgagor;

(d4) any sale, conveyance, assignment, or other
transfer of, or the grant of a security interest in, any
share of stock of any corporation directly or indirectly
controlling any such Partnership.

Any consent by the Mortgagee, or any waiver of an event
of default, under this Paragraph shall not constitute a
consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent event of default under this
Palagraph.

Lecases entered into in the ordinary course of
Benefiziary's business on lease forms previocusly approved in
writinis v Mortgagee and at rental rates not less than those
prevailiaz in the market place at the time of execution of
the lease& srall be deemed a permitted transfer of title and
not an evenc of defaulr.

WAIVER OF R1iGH” OF REDEMPTION

30. Mortgasgoer hereby waives any and all right of
redenption from sale under any order or decree of foreclosure
of this mortgage, on'its own behalf and on behalf of each and
every person, excepi decree or Jjudgment creditors of the
mortgagors acquiring asy /interest in or title to the premises
subseguent to the date oI this mortgage.

BXECUTION

31. This Mortgage is executed by the Mortgagor, not
persenally, but as Trustee afcresaid in the exercise of the
power and authority conferred uzen and vested in it as such
Trustee [and Mortgagor hereby warrants that it possesses full
power and authority to execute this Znstrument), and it is
expressly understood and agreed that hothing contained herein
or in the Note shall be construed as cieating any liability
on the Mortgagoer personally or on the beneficiaries of
Mortgagor personally to pay the Note or say interest or late
charges that may accrue thereon, or any indetcedness secured
by this Mortgage, or to perform any covenant, either express
or implied herein contained, all such liabuliry, if any,
being expressly waived by Mortgagee and by every person now
or hereafter claiming any right or security hexscinder, and
that so far as Mortgagor its beneficiaries and Minrtgagee
personally are concerned, the legal holder or holdcra, of the
Note and the owner or owners of any indebtedness epozured
hereby shall lock solely to the Premises and Collaceral
hereby mortgaged, conveyed and assigned and to any other
security given at any time to secure the payment thereof.

v8219298
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2. This Mortgage secures an obligation incurred to
finance the construction of buildings and other improvements
on the land hereby mortgaged and constitutes a "construction
mortgate" within the meaning of Section 3-313 of the Code,

The Loan evidenced by the Note is to be disbursed by
Mortgagee to or for the benefit of the Mortgagor in
accordance with the provisions contained in une or more of:
{i) the Mortgagee's Flirst Mortgage Loan Commitment (the
“Commitment®}s and (ii) the Construction Loan Agreement (the
"Construction Loan Agreement”) between Mortgagor and
Mcrtgagee of even date herewith. All advances and
indebtedness arising and accruing under the Commitment and
Construction Loan Agreement from time to time, whether or
not the total amount thereof may exceed the facr amount of
the Note, shall be indebtedneas of Mortgagor and secured
hereby to the same extent as though the Commitment and
Cormatruction Loan Agreement were fully incorporated in this
MOrigage at this point:; and the occurrence of any event of
defsaolt under the Commitment or Construction Loan Agreement
shal’l  constitute an event of default under this Mortgage
entitiing Mortgagee to all of the rights, powers and remedies
confercsés upon the Mortgagee by the terms of the Commitment,
Cecnstrusyion Lecan Agreement, this Mortgage, all other
security aow, held by Mortgagee and by law, as in the case of
any other default hereunder.

IN WITNESSWHEREOF, the Mortgagor has executed this
Instrument as of “he day and year first above written.

MAIN BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED MARCH 30, 197C
AND KNOWN AS TRUST NO. 810

BY:( /. /”M,(_ ,_% fW

Ita: ([ Vice Preaident
ATTEST: #/}? %&
Its: lec Lo
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BXHIBIT “"A"

LEGAL DESCRIPTION

PARCEL 1l:

The North 268.27 feet of that part of Lot 4 which lies West of
a line drawn perpendicular to the South line of the North
268.27 feet of Lot 4, at a point 425.0 feet West of the center
line of Milwaukee Avenue, ag measured along said South line
and lying East of the East line of Wolf Road, all in the
resubdivision of Strong's Farm in Section 2 and the West 1/2
of Section 1, Township 42 North, Range 11 East of the "Third
Principal Meridian, in Cock County, Illinois.

PARCEL ¥:

Lot 2 in _4d.S.H. Properties Resubdivision, being a
Resubdivisior of part of Lot 3 in George Heckinger's Farm
Subdivision and part of Lot 5 in Owner's Subdivision, all in
Section 2 and I,/ Township 42 North, Range 11 Easgt of the Third
Principal Meridian, in Cook County, I;liésds. )
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SCHEDULE OF LEASES ATTACHED TO AND MADE A PART OF THAT

CERTAIN MORYGAGE SECURITY AGREEMENT AND PINANCING STATEMENT
1986, BY AND BETWEEN MAIN BANK, AS

DATED N
uﬂ%’ TRUST AGRREMENT DATED MARCH 30, 1979 AND KNOWN

TRUSTEE U
AS TRUST NO. 810, AS MORTGAGOR, AND MAIN BANK, AS MORTGAGEER.

NONE
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COUNTY OF C O O K)

1. Denise Jarvis « a Notary Public
in and for the sald County, in the State aforesaid, DO HEREBY
CERTIFY that Carol L. Fnnis , 4B
Vice-Presidont , and Rosce M. Schlegel ,
as Ass t. Secretary . of ‘Main Hank ,
as Trustee under Trust Agreement dated March 30, 1970 and
known as Trust No. _gjn + who are perscnally known to me to
be the same persons whose names are subscribed to the
foreqoing instrument as such Vice-Prosidont and
Asa't, Sccretary _+ respectively, appeared before me this day
in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act and as
the free and voluntary act of said Ass't.for the uses and
purposes therein set forth; and said _Ass t. aiqd
ther and there acknowledge that he, as custodian of the
corporate seal of said aAss't. did affix the corporate seal
of sald Ass't. to said instrument as his own free and
voluntazy act and as the free and voluntary act of said Bank,
for the /ures and purposes therein set forth,

GIVEW urder my hand and notarial seal this 26th gay of

June [ . 19B6.
NO@ PUBLIC
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