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MORTGAGE

lst day of June L1986 by

THIS MORTCGAGE made this

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally but
solely as Trustae under Trust Agreenent dated October 19, 198 and known

as Trust No. 53941

(herein, whether one or more, and if more than one jointly and severaily, calied the “Mortgagor'), whose address is

¢/0 Schal Aasociatea, Inc,, 33 West Monrce Street, Chicago, IL. 60603

o
THE MUTJAT, BENEFIT LIFE INSURANCE COMPANY

(hevein, together with ‘& » soomeors and assigns, including sach and every from time to time holder of the Nots hereinafter
refarred to, called the “MLt)ages’), whose address is

520 Broad Stree., Newark, New Jersey 0710l

WHEREAS, the Mortgagor has, o7 .currently herewith, executed and delivered to the Morigsgee, the Mortgagor's
installment note (hersin called the “Note™) d=iod the dats lierwof, in the principal sum of
NINE HILLION DOLLARS ($9,000,Q00}

bearing interest st the rate spacified therein, du) ir installments and in any event on  June 1, 1996

paysble to the order of the Mortgages, and otherwise u) the form of Note attached hereto as Exhibit A and incorporated
herein and made a part hereof by this reference with the sr.ge =ffect as if set forth at length; and

WHEREAS, ihe indebtedneas evidenced by the Note, incivany the principal thereof and interest and premium, if any.
thereon, and any extensions and renewals thereof, in whole or in.r4r, and any and all other sums which may be at any time
due or owing or required to be paid as herein or in the Note providod ‘arx herein called the *Indebtodness Hereby Secured."

NOW, THEREFORE, THIS MORTUAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, i any, on the Note according to its tenor
and effect and to secure the payment of &ll other Indebtedness Hereby Secured and .h~ performance and observance of all
the covenants, provisions and agreements herein and in the Note conwined (whaths: o7 not the Morgagor is personally Hable
for such payment, performance and observance) and in consideration of the premises v.d Ten Dollars ($10) in hand paid
by the Mortgages to the Mortgagor, and for other good and vaiuabie considerations, the receir. and sufficiency of all of which
is hereby acknowledged by the Mortgagor, the Morgagor does hereby GRANT. W ZiFEASE. REMISE, ALIEN.
MORTGOAGE and CONVEY unto the Mortgages all and sundry righta. intereats and prcper?; hereinafter described (all
herein together called the “Premises™):

(8} Allof the real estate (herein called the “Real Estate™) described in Exhibit P attached heretc and nade a part hereof;

() Al buildings and other improvements now or at any time herealter constructed or erected upor. »- located at the
Real Estate, logether with and including, but not limiled to, ail Aixtures, equipment, machinery, apitiznces and other
articles and attachments now or hereafter forming pan of, attached to or incorporated in any sy n Huildings or
improvements (4 Mg Sl cued e, JOPENUMENSD 10y chorato

a a an cens ’

{c) All privileges, erzv‘::iom. m?ol;fmces. herodiumcnu. tctfgnmu and appurtenances now or hereafter belonging
or pertaining to the Real Estate or Improvements;

(d) Al leasehold estates, right, title and interest of Mortgagor in any and all leases, subleases, arrangements or
agreements relating to the use and occupancy of the Real Estate and Improvements or any portion thereof, now
or hereafter existing or entered into (all herein generally called “Leases"), together with all cash or security deposits,
advance rentals and other deposits or payments of similar nature given in connection with any Leases;

{e) Al rents, issues, profits, royalties, income, avails and other benefits now or hereafter derived from the Real Estate
and Improvements, under Leases or otherwise (all herein generally calied “Rents™), subject 1o the right, power and
authority given to the Mortgagor in the Assignment hereinafter referred (0, (o collect and apply the rents;

(N All right, title and interest of Mortgagor in and to ¥l options to purchase or lease the Real Estate or Improvements,
or any portion theroof or interest therein, or any other rights, interests or greater estates in the rights and properties
comprising the Premises. now owned or hereafter acquired by Mortgagor;

(3) Any interests, estatea or other claima, both in law and in equity, which Mortgagor now has or may hereafter acquire
in the Real Estate and Improvements or other rights, interests or proparties comprising the Premises now awned
or hereafter acquired;

(h)} Al righe, tuie and interest of Morigagor now owned or hereafier acquired in and to (i) any land or vaults lying

within the nght-of-way of any street or alley, open or proposed, adjoining the Real Estate: (ii) any and ail alleys,
sidewalks, strips and gores of land adjacent 10 or used in connection with the Real Estate and Improvements; (ili)
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UNOFFICIAL CORY 7 s

any and all rights and interests of avery name or nature forming part of or used in connection with the Real Estate
and/or the operation and maintenance of ths Improvements; (iv) all casements, rights-of-way and righta used in
connection with the Real Estate or Improvements or as a means of access thereto, and (v) all water rights and shares
of stock evidencing the same;

All right, title and interest of Morigagor in and to all tangible personal property (herein called “Personal Property”),
owned by Mortgagor and now or at any time hereafter located in, on or at the Real Estate or Improvements or
used or usseful in connection therewith, including, but not limited to:

() all furniture, furnishings and equipment fumished by Mortgagor to (enants of the Real Estate or
Improvements;

(i) all building materinis and equipment located upon the Real Estato and intended to be incorporated in the
Improvements now or hereafter 1o be constructed thereon, whether ar not yet incorporated in such
Improvements;

(iii} all machines, machinery, Aixtures, apparatus, equipment or articles used in supplying heating, gas, electricity,
air-conditioning, water, light, power, sprinkier protection, waste removai, refrigeration and ventilation. and
all fire sprinkiers, alarm systems, electronic monitoring equipment and devices:

{(iv) . window or strustural cleaning rigs, maintenance equipment and squipment relating 1o exclusion of vermin
oTneects and removal of dust, refuse or garbage;

(v) all (0*3y and other indoor and outdoor furniture, including tabies, chaits, planters, desks, sofas, shisives, lockers
and /4 ats, wall beds, wall safes, and other furnishings;

{(vi) all rura crmsts and other floor coverings, draperies, drapery rods and bruckets, awnings, window shadas,
venetian blint, and ocurtaing;

(vil) all lamps, chaadzaars and other lighting Axtures;

{viii) all recreational egsizment and materials;

{in) all oMice furniture, eqripinent and supplies;
{x) all kitchen equipment, in<iuding refrigerators, ovens, dishwashers, range hoods and exhaust systems and
disposal units;
(xi) sll lsundry equipment, incluciny =shers and dryers;
(xii) =il tractors, mowers, sweepers, snv> e-oval equipment and other equipment used in maintenance of axterior
portions of the Real Eatate; and

(xiii) all muintenancs supplies and inventories

provided that the enumerstion of any specific artic ea o Personal Property set forth above shall in no way exclude
or be held to exclude any items of property not spe~ific2!ly enumeraied; but provided that thers shail be excluded
from and not included within the term “Personal Proser.y” as used herein and hereby mortgaged and conveyed,
any squipment, trade fixtures, furniture, furnilshinga or cche. property of tenants of the Premises;

All the ostate, interest, right, title or other clam or demand ‘wh.ch Mortgagor now has or may hereafler have or
acquire with respect to (i) the proceeds of insurance in effect wita “asoect to the Premises and (i) any and all awards,
claima for damages and other compensation made for ar consequ#; upon the taking by condemnation, eminent

domain or any like proceoding, or by any procesding or purchase in liza \hereof, of the whole ar any part of the
Premisoes, including, without limitation, any awards and compensation resuiting from a change of grade of sireets
and awards and compensation for severance dumnages (all herein genersuy c2'led “Awards™).

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conviya’ or intended 3o to be, together
with the rents, issues and profits thereof, unto the Morigagee forevar, free from all rights 7=2 bmefita uader and by virtue
of the Homestead Exemption Laws of the State of Illinois (which rights and benefits are hereby axp =saly released and waived),
for the uses and purposes herein set forth, together with all right to retain possession of the Prymises after any default in
the payment of all or any part of the Indebtodness Hereby Secured, or the breach of any covens'it o agreement herein
contained, or upon the occurrence of any Event of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:

{a) Payment of tho indebtedness with interest thereon evidenced by the Note and any and all modifications, extensions
and renewals thereof, and ali other Indebtedness Hereby Secured;

{c) Performance and observance by Mortgagor of ail of the terms, provisions, covenants and agreements on Mortgagor’s
part to be performed and observed under the Assignment referred (o in Section 15 hereof

(d) Performance by any Guasanior of its obligations under any Quaranty or other instrument given to further secure
the payment of the Indebtedness Hereby Secured or the performance of any obligation secured hereby.

Y

8627683710
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UNOFFICIAL.GORY 7

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the Indebtedness Hereby
Secured shall be duly and punctually paid and all the terms, provisions, conditioas and sgreements herein contained on the
part of the Morigagor (o be performed or observed shall be strictly performed and obssrved, then this Mortgage and the
sstate. right and intsrest of the Morigages in the Premises shall censs and becomde void and of no «ffect.

AND IT IS FURTHER AGQGREED THAT:
1, Peywment of Indebteduess. The Morigagor will duly and promptiy psy esch and every installment of the principal of and
intarest and premium, 'if any, on the Nots, and all other Indebtedness Hereby Secured, as the same become due, and will
duly perform and obwerve all of the covenants, agresments and provisions hersin or in the Nots provided on the part of the
Mortgagor to be performed and observed.

2. Maintenance, Repair, Restorstion, Prior Liess, Parking. The Mortgagor will:
(a} prompily repair, restore or rebuild any Improvements now or hereafter on the Premises which may become damaged

or be destroyed whether or not proceeds of insurance are available or sufficient for the purpose;

(&) keoop the Premises in good condition and repair, without waste, and free from mechanics’. materislmen’s or like
liens or claims or other liens or claims for lisn not expressly subordinated to the lien hereo!:

(o) pay, when due. any indebtadness which may be secured by a lien or charge on the Premises on a parity with or
superio” to the lisn bereof, and upon request cahibit satisfactory evidancs of the discharge of such lien 10 the
Mor e n

{d) compilete sdthhombhdn;my!amnmwuuydmhhmd«nﬂumm

Premines;
(9) comply wita “ul 'wquirements of law, municipal ordinances oc restrictions and covenants of record with respect

to the Premass 7. the use thereof;

(N make no material a’arc’ions in the Premises, except as required by law or municipal ordinance;

() suffer or permit no clianye in the general nature of the oceupancy of the Premises without the Mortgagee's prior
written consant:
pay when due all operating cois <f the Premises;

(i) initiate or acquissos in DO zoning tec)-~ufication with respect to the Premises, without the Mortgages's prior written
consent;

)] ' [Intesitionally omitted)

reserve and use all such parking areas solely and ex:lusively for the purposs of providing ingress, egross and parking
facilities fur automobiles and other passenger vehicles 4f Jorigagor and tenants of the Premises and their invitess

and licensees; and

(1) not reduce, build upon, cbetruct, redesignate or relocato any s:ch parking areas, sidewalks, aisles, streets, driveways,
sidewalk cuts or paved areas or rights-of-way or [ease or grant 7av \ighta to use the same (o any other person except
lenants and invitess of tenants of the Premises withous the prior aritten consent of the Mortgages.

3. Taxss. The Mortgagor will pay when due and before any penaity attaches, all ;ene-al and special (ases, assssements, water
charges, sewor charges, and other fees, taxes, charges and assessments of every kin and .sture whatsoever (all herein generully
called “Taxes"), whether or not assessed against the Mortgagor, if applicable io the'? wmises or any intercst therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured hereby; and Murzesor will, upon writien request,
furnish 10 the Mortgagee duplicate receipts therefor; provided that the Mortgagor may crit=st the amount or propriety of
any Taxes in accordance with the provisions of Section 29 herwof; providad that (a) in the event “hat any law or court decres
has the effect of deducting from the value nfland for the purposes of tazation any lien thereon, ot'isyposing upon the Morigagee
the paymunt in whole of any part of the Taxes or liens herein required to be paid by Mortgagor, ¢ vhanging in any way
the laws relating to the taxation of mortgsges or debts sacured by morigages or the interost of the Mortp .4=e in the Premises
or the mannaer of collection of Taxes, 5o as to affect this Mortgage or the [ndebtecness Hereby Secured o ti4 holdar thereof,
then, and in any such event, the Morgagor upon demand by the Mortgagee, will pay such Taxes. or reimbirry the Morigagee
therefor and (b) nothing in this Section 3 contained shall require the Mortgagor to pay any income, franchise dr excise tax
imposed upon the Mortgagee, excepting only such which may be levied against such income expressly as and jora specific
substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee derived no isicome from
any source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every part and parcei thereof
against such penls and hazards as the Mortgagee may from time to time require, and in any event including:
(a) Insursnce against loss 10 the Improvements caused by fire, lightning and risks covered by the so-called “all perila™

endorsement and such other risks as the Mortgagee may reasonably require, in amounts (but in no event less than
$8,767,000.00) equal to the full replacement value of the {mprovements, plus the
cosgof dcb?a E&motvpl. :ith fuhl {epl;c :gﬁteﬁnoalneé\?ommmt. an Agreed Amcunt endorssment,
égmpi"e ensive 3311.1 pugl'i‘calfl iliety tnsurance against bodily injury and property damage in any way arising in
connection with the Premises with such limits as the Morigages may reasonably require and in any event not Jess
than $1,000,000 singis limit coverage;
Rent und rental value insurance (or, a1 the discretion of Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up 10 & monthsa in which the Improvements may be damaged or dmtroyedt
(i) ali rents derived from the Premises and (li) all amounts (inciuding, but not limited 10, all taxes, assessments,
™ di ; X X " :
ul:‘lltly ,3':, s en:g "'€ r::uﬁpmt:z%bnggl?d sh%% %b: ’pud by .the Monu.o(or by tenants of the Pmmss.
road form botler and machinery insurance on all equipment and objects customasily covered by such insurance
(if any thereof are located at the Premises), providing for fuil repair and replacement cost coverage, and other
insurance of the types and in amounts as the Mortgages may reasonably require, but in any event not less than

that customarily carned by persons owning or opersting like properties;

(MN/RAS 171404y
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UNOFFICIAL.GORY s -

(e) During the making of any alterations or improvements to the Premises (i) insurunce covering claima based on the
owner's contingent liability not covered by the insurance provided in subsection (b) above and (ii) Workmen's
Compensation insurance covering all persons engaged in making such alterations or improvements;

{f) Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebiedness Hereby Secured
evidenced by the Note, if the Premises in in a “flood plain area” as defined by the Federal Insurance Administration
pursuamt (o the Federal Flood Disaster Protection Act of 197, as amended;

() If any part of the Premises is now or herealter used for the sale or dispensing of beer, wine, spirits or any other
alcoholic beverages, so-called "dram shop" or “innkeeper's lability” ingucance againat claims or Hability ansing
directly or indirectly to persons or property on account of such sale or dispensing of beer, wine, spirits or other
aleoholic beverages, including in such coverage loss of means of support, all in amounts as may be required by
law or as the Mortgagee may specify, but in no event less than $3,000,000 single limit coverage.

S, Imsurance Policies. All policies of insurance to be maintained and provided as required by Section ¢ hereof shall

(a) be in forms, companies and amounts reasonably satisfactory to Mortgagee, and all policies of casualty insurance
shall have attached thereto morigagee clauses or endorsements in favor of and with loss payable to Morigagee;

{b) contain sndorsements that no act or negligence of the insured or any occupant and no occupancy or use of the
Premi~es for purposes more hazardous than permitted by the terms of the policies will affect the validity or
enir,ces bility of such policies as against Mortgages:

(e) be wrirtz2 in amounts sufficient to prevent Mortgagor from becoming a co-insurer; and

(d) provide s thicty (30) days’ prior written notice of canceilstion to Mortgagee;

and Mortgagor wili Ze’.vor all policies, and inciuding additional and renewal policies to Morigageo, and in case of insurance
policies about to exp/a\ = Morigagor will deliver renewal policies not less than thirty (30) days prior to 1he respective dates

of expiration.
6, Depouits for Taxes and lasv’ aace Premiums, [n order 10 assure the paymens of Taxes and insurance premiums payable
with respect to the Premises ia 7nd when the same shall become due and payable:
(a) The Morigagor shall Geposit with the Mortgages on the first day of each and every monith, commencing with the
date the first payment of intires. and/or principal and interesi shall become dus on the Indebtedness Hereby Secured,

an amount equal to:

(i) One-Twelfth (1/12) of the Ta.es i ext to became due upon the Premises; provided that, in the case of the first
such doposit, there shail be o wosited in addition an amount as estiniated by Mortgagee which, when added
to monthly deposits to be made U/t after as provided for herein, shall assure to Morigagee's satisfaction that
there will be sufficient funds on ovprai to pay Taxes as they come due; plus

(i) One-Twelfth (1/12) of the annual picioiams an each policy of insurancs upon the Premises; provided that
with the irst such deposit there shall be (eposited in addition, an amount equal to onestwelfth (1/12) of such
annual insurance premiums multiplied by th7, nuinber of months elapsed between the daie premiums on each
polioy were last paid to and including the dite of deposit;

provided that the amount of such deposits (herein ganerally called “Tax and Insurance Deposits’™) shall be based

upon Mortgagee's reasonable estimate as (0 the amount of Taxes and premiums of insurance next (0 be payable;

and all Tax and Insurance Deposits shall be held by the ‘durigagee without any atlowance of intereat thecean.

The aggregate of the monthly Tax and [nsurance Deposits, coj¢ther with monthiy paymenta of interest and/or

principal and interest payable on the Note shall be paid in a singl p/.yrment esch month, to be applied to the following

itemns in the order sated:

() Taxes and insurance premiums;

(i) lndsbtedness Heredy Secured other than principal and interest on th Note:

(lii} Intersat on the Note;

(iv) Amortization of the principal balance of the Note.

The Mortgagee will, cut of the Tax and Insurunce Deposits, upon the presentation o the' Mornigagee by the Morngagor

of the bills therefor, pay the insurance premivma and Taxes or will, upon presenuaticn of receipted bilia therefor,

reimburse the Mortgagor for such payments made by the Mortgagor. If the total Tos and Insurance Deposits on
hand shall not be sufficient to pay all of the Taxes and insurance premiums when the sam . shail become due, then
the Martgagor shall pay to the Mortgagee on demand any amount necessary 1o make up the d.A\~iency. If the total
of such Deposits excoed the amount required to pay the Taxes and insurance premiums, such exzes: «rall be credited
on ubsequent payments to be made for such items.

Upoh the occurrence of an Event of Default, the (doteagee may,

al its option, without being required so to do, apply any Tax and Insurance Deposits on hand os.aqw of the

Indebtedness Hereby Secured, in such order and manner as the Morgagee may elect. When the indebieaiiess Hereby

Secured has been fully paid, then any remaining Tax and lnsurance Depotits shall be paid to the Morigagor. All

Tax and Insurance Deposits are hereby pledged as additional security for the Indebtedness Hereby Secured. and

shall be held in trust to be irrevocably applied for the purposes for which made as herein provided, and shall not

be subject to the direction or controi of the Mortgagor.

Notwithstanding anything to the contrary herein contained, the Murtgagee shall not be liable for any failure to

apply to the payment of Tazes and insurance premiums any amounts deposited as Tax and Insurance Deposits

unless the Mortgagor, while no default exists hercunder and within o reasonable time prior to the due date, shall
have requested the Morfgagee in writing to make application of such Deposits cn hand (o the payment of the
particular Taxes or insurance premiums for the payment of which such Deposits were made, accompanied by the

bills therefor.
7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of any damage to or destruction of the
Premises, and:

(a) [ncaseof loas covered by policies of insurance, the Mortgagee (or, afier entry of decree of foreciosure, the purchaser
at the foreclosure sale or decree creditor, as the case may be) is hereby authorized at ita ontion either (i) to setile
and adjust any claim under such policies without the consent of the Mortgagor, or (ii) ullow the Mortgagor to agree
with the insuraice company or companies on the amount to be paid upon the loss; provided that the Morigagor
may itsell adjust losses nggregating not in excess of $2%,000.00, and provided further that in
uny case the Mortgagee shall. and is hereby authorized 10, collect and receipt for any such insurance proceeds; and
the expenses incurred by the Morigagee in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness Horeby Secured, and shall be reimbursed 10 the Morigagee upon demand;

(MNRAS 17780
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UNOFFICIAL CORY: »

1n the event of any insured damags to or destruction of the Premises or any part thereof (herein called an “[nsured
Casualty”) and if, in the ressonable judgment of the Mortgages, the Premises can be restored 10 an architectural
and economuio unit of the same character and not iess vaiuable than the same was prior to the [nsured Casualty,
and adequatsly securing the outstanding balance of the Indettedness Hereby Secured and Lhe insurers do not dsay
Lability to the insureds, then, if no Event of Default as hersinafter defined shail have ocourred and be thee. cc  dnuing,
the procesds of [nsurance shall be applied 10 reimburse the Mortgagor for the cost of restoring, repairing, replacing
or rebuilding (hervin genersily cailed “Restoring’”) the Premises or any part therecl subject to Insured Casualty,
a3 provided (or in Section 9 hereof:

1f in the reascnabie judgment of Mortgages the Premises cannot ba restored to an architectural and sconomis unit
aa provided for in Subsection (b) above, then at any time from and after the Insured Casuaity, upon thirty (30)
days' written notice (0 Mortgagor. Mortgagoe may declare the entire balance of the Indebtedness Hereby Secured
to be, and at the expiration of such thirty (30) day period the [ndebtedness Hereby Secured shall be and become

immediately due and paysbile; )
Except as provided for in Subsection (b) of this Section 7, Mortgagee shall apply the proceeds of insurance {(including
amounts not required for Restoring effected in accordance with Subsection (b) above) consequent upon any [nsured
Casualty upon the Indebtedness Hereby Secured, in such order or manner as the Mortgagee may ¢lect; provided
that no premium or penalty shail be payables in connection with any prepayment of the [ndebtedness Hereby Secured
mars out of (nsuranos procosds a8 afotesaid;

L4 ti:= avent that prooseds of insurance, if any, shall be made svailable (o the Mortgagor for the Restoring of the
Premi.as. Mortgagor hereby covenants (o Restore the same to be of at least equai value and of substantially the
samae ol arv ster as prior (o such damage or destruction; all to be effected in accordance with plans and specifications
t0 be fine radmitted o0 and approved by the Mortgages:

Any poriion ¢/ tie insurnocs procesds remaining after payment in full of the Indebtedness Hersby Secured shall
be paid to Mo=gpor or as ordered by a court of competent jurisdition;

No interest shall br pryable by Mortgagee on account of any insurance procesds at sny tima held by Mortgages.

8. Condemmstion. The Mortgagor will gi's Mortgagee prompt notice of any proceedings, instituled or threatened, seeking
condsmnation or taking by eminent domaii ci xny like process (herewn generally called a "Taking'), of ail or any part of

the Premises, including damages to grade; ant:

(a) Mortgagor hereby assigns, transfers am! <47 over unto Mortgagee the entire proceeds of any Award consequent
upcon any Taking;

(b) Ifin the reasonabie judgment of the Morigages '4e | remises can be restored (o an architectural and economic unit
of the same character and not less valuable thar the Premises prior to such Taking and adequately secuning the
outstanding balance of the Indebtedness Hereby Secured, then if no Event of Default, as hereinafter defined, shall
have ocourred and be then continuing, the Award shaii b4 anplied to reimburse Mortgagor for the cost of Restoring
the portion of the Premises remaining aftst such Takinzg, 72 orovided for in Section 9 hersof;

If in the reasonable judgment of Mortgages the Premises carae, be restored to an architectural and economic unit
as provided for in Subsection (b) above, then at any time fron. &/.d after the Taking, upon thirty (30) days' written
notice o Mortgagor, Mortgages may declase the entire balanz< of the Indebtedness Hereby Secured 10 be, and at
the expiration of such thirty (30) day period the Indebtednoss Hsrroy S)cured shail be and become immediately

dus ani payable;
Except as provided for in Subsection (b) of this Section 8, Mortgagee shall vo)ly any Award (including the amount
not required for Reatoration effected in accordance with Subsection (b) above} uixn.he Indebtednicss Hereby Secured
in such order or manner as Mortgagee may ¢lect: provided that no premium or pr-2!ty shall be payable in connection
with any prepayment of the Indebtedness Hereby Secured made out of any A'rarc s aforesaid;
In the event that any Award shall be made available to the Mortgagor for Restoiin} the portion of the Premises
remaining after a Taking, Mortgagor hereby covenanits to Restore the remaining porticit of\the Premises to be of
at least equal value and of subsiantially the same character as prior to such Tsking, all t» be =sted in accordance
with plans and specifications to be first submiited to and approved by Morigagee:

(N Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secur~d =hail be paid (o
Mortgagor or as ordered by a court of competent jurisdiction;

(g} No interest shsll be payable by Mortgagee on account of any Award at any time held by Mortgayec.

9. Disbursement of Insursnce Proceeds and Condemnation Awards. In the event the Morigagor is entitied to reimbursement
out of insurance proceeds or any Award held by the Morigagee, such proceeds shall be disbursed from rime to time upon
the Mortgages being furnished with satisfactory evidence of the estimated cost of completion of the Resioring, with funds
(or asaurances satisfactory to the Mortgages that such func s are available) sufficient in addition to the proceeds of insurance
or Award, to complete the proposed Restoring, and with such architect’s certificates, waivers of lien, coniracior's sworn
statementa and such other evidences of cost and of payment as the Mortgagee may reasonably require and approve; and the
Morigagee may, in any event, require that all plans and specifications for such Restoring be submitted to and approved by
the Mortgagee prior 1o commencement of work. No payment made prior 10 the final compietion of the Reatoring shall exceed
ninely percent (309%) of the value of the work performed from tme to time: funds other than proceeds of insurance or the
Awsrd shall be disbursed prior 10 disbursement of such proceeds; and at al) times the undisbursed balance of such proceeds
remaining in the hands of the Mortgagee, together with funds deposited for the purpose or irrevocably commitied to the
atafaction of the Mortgages by or on dbehalf of the Mongagor for the purpose, shall be at least suficient in the ressonable
Judgment of the Morigages 10 psy for the cost of completion of the Kestoring, fres and clear of all liens or claims foe lien.
Mortgagor and its Beneficiary shall at Mortgagee's request exscute such reasona-
ble and customary disbursement escrow agreement as Mortgagee may raequire to give

rovigions hereof and proceeds shall be deposited in such escrow, to
ng:g\tmggu:ihgnpdirc:% gbliqation- o!ptho United Statena cg Amarica until n.od.d:
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10. Scamp Tax. lf. by the laws of the United States of America, or of any state having jurisdiction over the Mortgagor, any
tax is due or becomies dus in respact of the issuance of the Note, the Mortgagor shall pay such tax in the manner required

by such law.
11, Propayment Privilege. At such time as the Mortgagor is not in default under the terma of tha Note, or under the terms

of this Mortgage, the Mortgagor shall have the privilege of making prepsyments on the principal of the Note (in addition
to the required payments thersunder) in accordance with the terms and conditions, il any, st forth in the Note, but not

13. Kiteet of Extensions of Tlme, Amendments os Junior Lisas and Others. If the payment of the [ndebtedness Hereby
Secured. or any part thareof. be extendad oc varied. or il any part of the security be reloased, all persons now or at any time
hersafter liablo thevefor, or interested in the Premises, shall be held (o assent to such extension. variation or release, and
their liability, if any. and the lien, and all provisions hereof, shall continue in full force and effect; the right of recourse against
all such persons being eapressiy reserved by the Mortgages, notwithstanding any such extension, variation or release. Any
person, Arm of carporation taking a junior mortgage or other lien upon the Premises or any interest therein, shall take the
said lien subject to the rights of the Mortgages herein to amend, modify and supplement this Mactgage, the Note and the
Assignement ) hereinafter referved to, and to vary the rate of interest and the meth.d of
computing the ., and 10 impose additional fess and other charges, and ta extend the maturity of tha Indebtedness Hersby
Secured, in erss 8/ .d every case without obtaining the consent of the boider of such junior lien and without the lien of this
Morigage losing ity priority over the rights of any such junior lisn. Nothing in this Section contained shall be construed as
waiving any provaiia W Section |7 hereof which provides, among othar things, that it shall coastitute an Event of Default
if the Premises be ol onveyed or encumbenred.

13. Effect of Changes in ".ax Laws. [n the event of the enactment after the date hereof by any legislative authority having
jurisdiction of the Premises 07 207 law deducting from ihe value of land for the purposes of taxation, any lien thereon. or
imposing upon the Morigagee rae payment of the whole or any part of the taxes or assessments or charges or liens herein
required to be paid by the MorterZur, or changing in any way the laws relating (o the taxation of martgages or debts secured
by morigages or the Mortgagee's intrie$ in the Premises, or the method of collecting taxes, 30 as to affect this Mortgage
or the Indetredness Hereby Secured, ~7 t'.3 holder thereof, then, and in any such event, the Mortgagor. upon demand by
the Morigages. shall pay such tax . or assesr—ents, Or reimburse the Mortgages therefor; provided that if in the opinion
of counse! for the Mortgages the payment by | 4ort jagor of any such taxes or assessments thall be unlawful, then the Mortgages
may, by notice to the Mortgagor, declars the +p~+y principal balance of the [ndeblediioss Horeby Secursd 10 be due and
payabie on & dats specified in 3uch notics not la'e tian 130 days after the dats of such notice, and the Indebtedness Hereby

Secured shall then be due and paysble without proai'icr or penalty on the date 3o specified in such notice.

14, Mortgagee’s Performance of Mortgagor’s Obligaticoe. I~ case of default therein, the Mortgagoe either before or after
acceleration of the Indebtednoss Hereby Secured or the forclos ire of the lien hereof and during the period of redemption,
if any, may, but shall not be required to, make any payment o;-per7orm any sct herein oms ’

hossinallansaformed-ie, which is required of the Mortgagor (wiet’ie: or not the Mortgagor is pstsonally liable therefor) in
any form and manner deemed expedient (o the Mortgagee; and this Mortgagee may, but shall not be required (o, make full
or partial payments of principal or interest on prior encumbrances, :/ &'y, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thereof, or redeem froe sny tax sale or forfeiture affecting the Premises,
or contest any (Ax Or assessment, and may, but shall not be required o, roniplete construction, furnishing and equipping
of the Improvements upon the Premises and rent, operate and manage the Premiss2 0i.d such [mprovements and pay operating
costs and expenses. including management lees, of every kind and nature in coi pection therewith. 3o that the Premises and
Improvements shall be nperstional and usable for their intended purposes. All wiorier paid for any of the purposes herein
authorized, snd all expenses paid or incurred in connection therewith, including stiorniy's (ees and any other monies advanced
by the Mortgages (0 protect tho Premises and the lien hereof, or to complete construction. furnishing and equipping or to
rent, operate and manage the Premises and such [mprovements or 10 pay any such opuriiting costs and expenses thereof
or 10 kewp the Premises and {mprovements operational and usable for their intended purposes, s1all be so much additional
Indebtacdnea Heveby Secured. whether or not they exceed the amount of the Note, and shall tecorc.immediately dus and
payable without notice, and with interest thereon at the Default Rate specifled in the Note (herein cidled ' he “Defauit Rate™).
inaction of the Mortgagee shall never be considered s waiver of any right accruing to it on accouniof cox default on the
part of the Mortgagor. The Mortgages. in making any payment hereby suthorized (a) relating 10 1axes ansl posessments, may
do s0 according to any bill, statement or estimate, without inquity into the validity of any ax, assesymet ‘sa'e, forfeiture,
tax lien or title or claim thereof: (b} for the purchase, dischasge, compromise or settiement of any other ptizr e, may do
s0 without inquiry as to the validity or amount of any claim for lien which may be asserted; or (c} in connectioa with the
completion of canstruction, fumishing or equipping of the Improvements or the Premises or the rental, operation or
management of the Premises ot the payment of opernting costs and expenses thereof, Mortgagee may do sa in such amounts
and to such persons as Mortgagee may deem appropriate and may enter into such contracts therefor as Mortgagee may deem

appropriste or may perform the same itseif.

15, lnspestion of Premisss. The Mortgagee shall have the right 1o inspect the Psemises at all Teasonable times. and access
thereto shall be permitied for that purposs.

16. Pinancial Statements. Mortgagor will, within 90 days after the and of seach
e at the place

fiscal year of Mortgager and its Deneficiary furnish to Mortgnqo
where interest therecn is then pavable, financial and operating statesments of
the Premises and of Mcrtgagor's Bensficiary, including an itamized atatement

of income and expense, an itemizad rent roll of the Premises, a statement of
Beneficiary's amsets and liabilities (balance sheet}! and profit and loss for

such fscal your, all in ressonable detail and in any event including such itemised statements of receipts and disbursementa
a8 shall enable Mortgages (0 determine whether any defauit axists bersunder or under the Nots. Such Anancial and operating
statements shall be prepared and certified at the expense of Mortgagor in such manner as may be scoeptabie to the Mortgages,
and the Mortgages may, by notice in writing to the Mortgagor, require that the same be prepared and certified. pursuant
1o audit, by a Arm of independent certified public sccountants satisfactory to Mortgages, in which case such accountants
shall state whether or not, in their opinion, any default or Event of Defauls exats hereunder or under the Note. If the statements
furnished shall not be prepared in accordance with generally accepted accounting principles conuistently applied, or if
Mortgagor fails (o fumish the same when dus, Morigages may audit or causs to be audited the books of the Premises and/or
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Mocrtgagor'as Beneficiary, at Mortgagor's oxpense, and the costs of such audit
lhllg be so
the Default Race uncil pald, and payenie nereby Secured bearing interest at
17. Restrictioms on Transfer. Subject to the provisions of Sections 40 and 41
heraof, it shall be an immsdiate Event of Default and default hersunder if, with-
out the prior written consent of Mortgagee, any of the following shall occur,

and in any event Mortgagee may condition its consent upon such increase in rate
of interest payable upcen the Indebtedness Hereby Secured, changs in montly pay-
ments thereon, change in maturity thereof and/or the payment of a fee, all as
Mortgagee may in its sole discretion require:

(s) 1f the Mortgagor shall creass. effect, contract for, commis to or conesmt 10 or shall suffer Or permit any comveyance,
sale. msignmant. transfer. Lan, pledge, mortgage, sscurity interest of other encumbrance or alienation of the Premises
or any part thereof, or interest thersin, sxoepting only sales or other dispositions of Collateral as defined in Section 18
(herein called “Obeciets Collatersl™) nc longer usefu) in connection with the operation of the Premises, provided
that prior to the sale or other disposition therecf, such Obsolete Colisteral has been replaced by Collateral, subjsct
to ths \rst and prior lien hereol, of at least equal value and utility:

(b) If the Morigagor is a trustes, then if any beneficiary of the Mortgagor shall create, effect, contract for, commut to
or conenz-to, or shall suffer or permit, any sale, assignment, tranafer, lien, pledge. mortgage. securnity interest or
other encur.brance or alienation of such beneficiary’s beneficial interest in the Mortgagor;

Ifthe Morgasuris a corporation, or if any corporation ia a beneficiary of s trustee mortgagor, then if any shareholder
of such corporatca.shall creste, ¢ffect contract for, commit (0 or consent to or shall suffer or permit any sale,
assignment. trans’ar, Len, pledge, mottgage, security interest or other encumbrance or alienation of any such
sharsbolkder’s shares 1n Jush corporation; provided that if such corporation is a corporation whose stock is publicly
traded on a national ecurities exchange or on the “Over The Counter” market, then this Section |17(c) shall be

inapplicabie;
{d) If the Mortgagor is a partner.aip o~ joint venture, or if any beneflciary of a trustes Mortgagor is a partership or |
joint venture, than if any general partwer or joint venturer in such partnership or joint venturs shal} creats, effect
or consent to or shail suffer or pormit any sale. assignment, tranasfer, lisn, pledge, mortgage, security intsrest or
other encumbrance or alienation of (ny part of the partnership interest or joint venture interest, as the case may

be, of such partner or joint venturer; or
If there shall be any change in control (by 27 of transfers of stock ownership, partnership interests or otherwise)
in any general partner which direotly or indliectiy-controls or is a general partner of a partnership or joint venture

beneficiary as described in Subsaction |7(d) abcve;

in each case whether any such conveyance, sale, assignment, 1™wr4/37, lien. pledge, mortgags, security interest, encumbranco
or alienation ia effected directly, indirectly, voluntarily or involu:itariiv, by operation of law or otherwise; provided that the
foregoing provisions of this Section |7 ahall not apply (i) 10 liens serarig the [ndebtsiness Hereby Secured, (i) to the lien
of current tazes and assessmnents not in dafsult or (iif) to any transfecs < the Premises, or part thereof, or interest therein,
or any beneficial intereats, or shares of stock or partmership or joint veutis~ interests as the cass may be, in the Mortgagor
or any beneficiary of a Trustes Mortgagor by or on behaif of an owner thr.oof who is deceased or declared judicially
incompetent, to such ownar's heirs, legatess, devisees, executors, administritors, #state, personal representatives and/or
committee. The provisions of this Section 17 shall be operative with respect 10, wir’ shall be binding upon, any persons who,
in sccordance with the terms hereof or otherwise, shall acquire any part of or intere i i'i nr encumbrance upon the Premises,
or such beneficial interest in, share of stock of or parmeTship or joint veaturs interes’’in ‘oe Mortgagor or any beneficiary

of a Trustes Mortgagor.

(c)

(e)

18, Usiform Commaereial Code. This Mortgage constitutes a Security Agresment under the Unifin Commercial Code of
the State in which the Premises is located (herein cailed the “Code") with respect to any part cf the Premises which may
or might now or hereafter be or be deemed to be personal property, Axtures or property other than e’ sutate (all herein
calied “Collaterai™); ail of the terms, provisions, conditions and agreements contained in this Mortgaze ertain and apply
10 the Collaterai as fully and to the same extent as to any other property comprising the Premises; and the (o'ioviing provisiona
of this Section 13 shall not limit the generality or applicability of any other provision of this Morngage but si:2)’ o in addition

thereto:

(a} The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawfil owner of
the Collateral, subject to no liens, charges or encumbrances other than the lien hercof.

The Collaterat is to be used by the Mortgagor solely for business purposes, being installed upon the Premises for
Mortgagor's own use or as the equipment and furnishings furnished by Mortgagor, as landlord, (o tenants of the

Premises.

Thae Collateral will be kept at the Real Estate and will not be removed therefrom without the consent of the Mortgagee
(being the Secured Party as that term is used in lhe Code) by Mortgagor or any other person; and the Callateral
may be afixed to such Real Estate but will not be affixed to any other real estate.

The oniy persons having any interest in the Premises are the Mortgagor, Mortgagee and persons occupying the

Premisos as tenants only.

No Financing Statement covering any of the Collateral or any proceeds thereof is on file in any public office excopt
pursuant hereto; and Morigagor will at its own cost and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver 10 the Mortgages such financing statement and other documents
in form satisfactory to the Mortgages and will do all such acts and things as the Mortgagee may at any time or
from time to time reasonably request or as may be necessary or appropriate 1o establish and maintain a perfected
secunty interest in the Collateral as secunty for the Indebtedness Hereby Secured, subject 10 no adverse liens or
encumbrances; and the Morgagor will pay the cost of filing the same or filing or recording such Anancing statements
or other documents, and this instrument, in all public oMces wherever Aling or recording is deemed by the Mortgagee

t0 be necessary or desirable.

(b)

(<)

(C})

(e)

SLESL298
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(N Upon any default or Event of Default hereunder (regardiess of whether the Code hias besn enacted in the jurisdiction

whaete rights or remedies are assertad) and at any time thersafter (such defauit not having previously besn cured),
the Mortgages at its option may declare the Indebiedness Hereby Secured immadiately due and payabie, ail as more
fully set forth in Section |9 hereo!, and thereupon Morigages shall have the remedies of a secured party under
the Code, including without limitation the right to take immediats and exclusive possession of the Collatersl, or
any part thereof, and for that purpose may, 0 far as the Mortgagor can give suthority tharefor, with or without
judicial process, enter (if this can be done without breach of the pssce) upon any place which the Collatsral or
any pert thereof may be situuted ardd remove the same therefrom (provided that if the collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the Code); and the Mortgagos shall be entitled to
hold, maintin, pressrve and prepars the Collateral for saie, until disposed of, or may propose to retain the Collateral
subject to the Mortgagor's right of redempiion in satisfaction of the Mortgagor's obligationa as provided in the
Code. The Morigagee without removal may render the Coliatera) unusable and dispose of the Collsters) on the
Premises. The Mortgagee may require the Mortgagor 1o assemble the Coliateral and make it available 10 the
Mortgagee for its possession at a place 10 bo designated by Morigagee which is reasonably convenisnt to both parties.
The Mortgagee will give Mortgagor at least five ($) days' notice of the time and place of any public sale thereof
or of the time after which any private sale or any other intended disposition (hereof is made. The requirements
of reasonable notice shall bs met if such notice is mailed, by certified mail or equivalent, postage prepaid, to the
mid ey of Mortgagor determined as provided in Section 37 hereof, at least five (3) days before the time of the sale
o ol osition. The Mortgages may buy at any public sale, and if the Collateral is a type customarily soid in a
recogr o market or is of a type which s the subjest of widely distributed standard price quotations, Mortgages
may bu/ & any private sale. Any such sale may be heid as part of and in conjunction with any forsclosure sale
of the Rems sa:ais comprised within the Premises, the Coilateral and Real Estate io be sold as one lot if Mortgages
10 lects. ‘(2’05 orocesds realized upon any such disposition, after deduction for the expenses of retaking, hoiding,
preparing for val, <alling or the like and the reasonable attorneys' fees and legal expenses incurred by Mortgages,
shall be applied i\t »urfaction of the [ndebtedness Hereby Secured. The Mortgagee will account to the Mortgagor
for any surplus realiz 0 o0 such disposition.
The remediss of the Mor';2ges herounder are cumulative and the exercise of any one or more of the remedies
provided for herein or wwdz/ 'as Coda shail not be consirued as & waiver of any of the other remediss of the
Mortgages, including having the Collateral deemed part of the realty upon any forecicsurs thereof 30 long as any
part of the Indebteciness Herely! Seo iredd remains unsatisfied.

(h) Thes terms and provisions containe. ir s Section {8 shall, uniess the context otherwise requires, have the meanings
and be construed m provided in thy Co- s,

19. Events of Defamit. If ona or qu% rM?f; ggntg (herein cailed “Events of Default’) shall ocour:

con
(2) Ifdefaultis the dus paymer: ' the Note or any instaliment thereo!, either principai or interest,

as and when the same is due and payable, or if defaall is made in the making of any payment of monies required
to ba made hereundaer or under the Note and any apiiunble period of grace specified in the Note shall have elapsed;

or
If an Evens of Default pursuant to Section 17 hereof 7', cccur and be continuing without notice or pcn'Bd of
grace of any kind; or
Il defauit is mads in the maintenance and delivery (0 Mortage: ¢/ izaurance required to be maintained and delivered
hersunder, without notice or grace of any kind; or
If (and for the purpose of this Section 19(d) only, the term Mortgagor sha') mean and include not only Mortgagor
but any beneficiary of a Trustes Mortgagor and each person who, as 7u~-antor. co-maksr or otherwise shall be
or becoms liable for or obligated upon all or any part of the Indebtedness i72reby Secured or any of the covenants
br agrrements contained herein },
(i) The Mortgagor shall flle a petition in voluntary bankruptcy under the Barkruntcy Code of the United States
or any similar law, state or federsl, now or hereafter in effect, or
(iiy The Mortgagor shall file an answer admitting insolvency or inability to pay its dabts, or
(iii) Within sixty (60) days after the Aling against Mortgagor of any involuntary proceedin=-'u'(arr such Bankruptcy
Code or similar law, such proceedings shalt not have been vacated or stayed, or
The Mortgagor shall be adjudicated & bankrupt, or & truatee or receiver shall be sppointed ov the Mortgagor
or for all or the major part of the Mortgagor’s property or the Premises, in any involuntasy ovoceeding, or
any court shall have taken jurisdiction of all or the major part of the Mortgagor's property or the Premises
in any involuntary proceeding for the reorganization, dissolution, liquidation or winding up of the Mortgagor,
and such trusiee or receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed on
appeul or otherwise stayed within sixty (60) days, or
(v) The Mortgagor shall make an assignment for the beneft of creditors or shall admit in writing its inability 1o
pay ita debts generally as ithey become due or shall consent 10 the appointment of a receiver or trustee or
Hquidator of all or the major part of its property, or the Premises; or
(e} If any default shall exist under the provisions of Section 25 hereof or under the Assignment; or

o tbamdoianitehation N +ovovent G ot

(8) [f default shali continue for fifteen (15) days after notice thereof by the Mortgagee (o the Mortgagor in the duse
and pungtual perfo or observance of any other agreement or dition herein or in t nte con, :
prosidod g.hat: It such defauit Zs not auscoptf?:”le ofh cure wi":‘ﬁ{‘n auch‘hl?kdny
period, such period shall be extended to the extent necessary to permit
auch cura 1if, but only if, (i) Mortgagor shall commence such cure within
such l5-day period and shall thereafter prosecuta such cure to completion,
diligently and without delay and (ii) no other Event of Default shall ocogey

(iv})

or
{h) If the Premises shall be abandoned;

IMN/RAS )7L
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then the Mortgagoes is hereby authorized and empowered, at its option, and without affecting the lien hersby created or the
priority of said lisn or any cight of the Mortgagee hereunder, 10 declare, without further notice all Indebtedness Hersby Secured
to be immediately due and payable, whather or nat such defsult is thereafier remedied by the Morigagor, and the Mortgages
may immediately proceed to forecloss this Mortgage and/ or axercise any right, powers or remedy provided by this Mortgage.

the Nots, the Amsignment or by law or in equity conferred.

30. Foreclosure. When the Indebtedness Hareby Secured, or any part thereof, shall become due, whether by acceleration
or otherwise, the Morigagee shall have the right 10 foreclose the lien hereof for such Indedtedness or part thereof. In any
suit or procesding to foreclose the lien hereof, thers shali be allowed wnd included as additional indebtedness in the decroe
for sale, ail expenditures and expenses which may be paid or incurred by or on behalf of the Mortgagee for attorneys’ fees,
appraisers’ {ees, outlays for documentary and expert evidence, stenographers' charges, publication costs, and costs (which
may be cstimated as to items to be eapended after entry of Lthe decree) of procuring all such absiracts of title, title searches
and examinations, title insurance policies, and similar dain and assurances with respect to title, as the Mortgagee may deem
reasonably necessary either to prosecute such suit or ta evidence to bidders at sales which may be had pursuant to such decree,
the true conditions of the title (o or the value of the Premisea. All expenditures and expenses of the nature in this Section
mentioned. and such expenses and fees as may be incurred in the protection of the Premises and the maintenance of the
lien of this Monigage, including the foes of any attorney employed by the Mortgagee in any litigation or proceedings affecting
this Morigags \he Note or the Premises, including probale and benkrupticy proceedings, or in preparstion for the
commencemiat ~. defanse of any procesding or threatened suit or prooseding, shall be immediately due and payable by the
Mortgagor, with ‘aterest thereon at the Default Rate.

21. Procesds of Foo-o oure Sale. The prooesds of any ferecicsuse sale of the Premises shall be disiributed and applied in
the following order o oriurity: First, on account of all costs snd sapenses incident 1o the foreclosire proceedings, including
all such items as are me nioned in Section 20 hervof; Second. all other itema which, under the terms hereof, constitute
Indebtedness Hereby Secured sac’itional to that evidenced by the Note, with interest on such ilems as herein provided; Third,
10 interest remaining unpaid upan (he Note; Fourth, (o the principal remaining unpaid upon the Note; and lastly, any averplus

to the Mortgagor, and ita sucre2ors oF assigns, as their rights may appear.

22. Receiver. Upon, oratany time al‘er; ti¢ filing of a complaint to foreciose Lhis Mortgage, the court in which such compiaint
is filed may appoint a receiver of the Piemis~~. Such appointment may be made either befare or after sale, without notice,
without regard 1o solvency or insolvency of the Morigagor at the time of application for such receiver, and without regard
to the then valus of he Premises or whatha=tho same shall be then occupied as a homaeatoad or not: and the Mortgagee
hereunder or any holder of tha Note may be o yprioted as such receiver. Such receiver shall have the power 1o coilect the
rents, issues amd profits of the Premises during the pes dzncy of such {oreclosurs suit and, in case of & sale and a deficiency,
during the full statutory period of redemption, if auy, whether thers be a redemption or not, as well as during any further
times when the Mortgagor. except for the intervention of such receiver, would be entitled to collection of such rents, issues
and profits, and all cther powers which may be necessasy r ary usual in such cases for the protection. possession, control,
management and operstion of the Premises during the whole of said period. The court may. from time 1o time, authorize
the receiver to apply the net income from the Premises in his he s in payment in whole or in part of:

(a) The Indebtedneas Hereby Secured or the indebtedness s turid by any decree foreclosing this Mortgage. or any tax,
speciai assessment or other lien which may be or become raperioe ta the lien hereof or of such decree, provided

such application is made prior 1o the foreclosure sale; or
(b) The deficiency in case of a sale and deficiency.

2. Insurance Upom Foreclosure, In case of an insured loss after foreclosure pioceer’.ngs have been instituted, the proceeds
of any insurance policy or policies, if not spplied in Restoring the Improvements, as «f~said, shall be used to pay the amount
dua in accordance with any decree of foreciosurs that may be entored in any such pracvelings, and the balance, if any, shall
b paid as the court may direct. In the case of foreclosure of this Mortgage. the cour, i- it decree, may provide that the
Mortgages's clause atwached to each of the casualty inaurauce policies may be canceled (nd that the decree creditor may
<ause & new joes clause to be attached lo each of said casuaity insurance policies making the lova thereunder paysble to said
decrue creditors; and any such foreclosure decree may furiher provide that in case of one or more wtdemptions under said
decree, pursuant to the statutes in each such case made and provided, then in every such case, (ach ind every successive
redemptor may cause the preceding loss clause atiached 10 each casualty insurance policy to be canceicd and & new loas

clause 10 be attached thereto. making the loss thereunder payable 1o such redemptor. In the event of farsclosurs sale, the
Mortgages is heraby authorized, without the consent of the Morigagor, to assign any and all insurance policicr «o the purchaser

at tha sale, or to take such other sieps as the Mortgagee may deem advisable to cause the interest of such v chaser to be
protected by any of the said insurance policies.

24. Walver. Tho Mortgagor hereby covenants and agrees that it will nat at any time insist upon or piead. or in any manner
whatever claim or take any advaninge of, any stay, exemption or exiension law or any so-called “Moratorium Law™ now
ar st any time hereafter in force, nor claim, take or insist upon any deneflt or advantage of or from any law now or hereafter
in force providing for the valuation or appraisement of the Premises, or any part thereof, prior 10 any sale or sales thereof
to be made pursuant to any provisions herein contained, or to decree, judgment or order of any court of competent jurisdiction:
or after such sale or sales claim or exercise any rights under any statute now or hereafter in force to redeem the property
s0 sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof, The
Morigagor hereby expressly waives any and all rights of redemption from sate under any order or decree of foreclosure of
this Mortgage, on its vwn behalf and on behaif of each and every person, excepling only decree or judgment creditors of
the Mortgagor acquiring any interest or litle to the Premises or beneficial interest in Mortgagor subsequent ta the date hereof,
it being the intent haveof that any and all such rights of redemption of the Mortgagor and of all other persons are and shall
be deemed to be hereby waived to the full extent permitted by the provisions of Chapter 110, Parn, 12-124 and Para. 12-[2$
of the lllinois Statutes or other applicable law or replacement statutes. The Mortgagor will not invoke or utilize any such
law or laws or otherwise hinder, delay or impede the execution of any right, power or remedy herein or otherwise granied
or deiegated to the Morigagee, but will suffer and permit the execution of every such right, power and remedy as though
no such law or laws had been made or enacted. If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this ¥ection (including the waiver of redemption rights) were made ac the express direction of Mortgagor's beneficiaries and
the parsona having the power of direction over Mortgagor and are made on behalf of the Trust Estate of Mortgagor and
all beneficiaries of Mortgagor, as well as all other persons mentioned above.

IMN/RAS 17]34)
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8. Amigement. As further sscurity for the Indebtadiness Hereby Secured, the Mortgegor has, concurreatly berwwith,
sxscuted and delivered to the Mortgages & separale instrument (herein called the “Assignment’™) dated as of the date heveo!,
w&haﬂ-w.mmmmummmmwtomMmm-udmcmu.i-u-mm
anyudmh-w«thMadmto(mmnﬂulhcdamlpdﬂullymfonh.whhh
wmchwwmwMumﬂywﬁmmcmdmuummeﬁnm
mnmm-m-unuwmwymummummmmkuummmumm
observed under the Assignment Tha Mortgagor further agrees that it will duly perform and observe all the tarms and
provisions on lessov’s part (o be performed and cbesrved under any and all leases of the Premises (o the end that no default
mmmdmmnmm.riahh|Mnmmmudmodloowputhohlonmmm
or discharge any obligation, duty or liability of lessor under any iesse of the Premises, and the Mortgagor shall and does
hereby indemnify and hoid the Mortguges barmiess from any and all liabilivy, loss or damage which the Mortgagee may
or might incur under any lenss of the Premises or by reason of the Assignment; and any and all such liability loss or damage
incurred by the Motigages, together with the costs and expensos, including reasonable attorneys' fees, incurred by the
Mortgages in the defense of sny claima or demands \herefor {whether successful or not), shail be so much additional
Indebtedness Hereby Secured, and the Mortgagor shali reimburse the Mortgagee therefor on demand, together with intsrest
at the Default Rate from the daw of demand to the date of payment.

26 Mortgages in Possessice. ngmmmmuW-ann.mummammm
Mumm«mmmamammwmmnm

27. Businams Lov .. It is undarstood and sgroed that the loan evidenoed by the Nots and secured hereby is a business losn
wilﬂnlhomofhﬁeamolmITdRHmhwmm(wumemm«twlm!
statutes) transacted 0'dy mrw-wmmdwnumamm.tumdmummumm
hnr-n-.luthm;lcdmotumuh.thmdlumdmm-m

by said Sestion.
28, Cartain Leases. @Without limiting the provisions of Section 25 or the Assign-
ment referred to there u:

(a) Without the pribdr written consent of Mortgagea, Mortgagor will not and
will not permit 1.s Baneficiaries to exscute any Leass of all or an¥
Yart of the Premimes nxving a term (including renawal term or options

n excess of % years)

{b) At the election of Mortgajee (i) the Lessor's interest in any such Lesase

shall be specifically aurigned to Mortgages as collatsral security for

the Indebtedness Hereby (ervied, by the Assignment or amendment thereto
or in other manner satisraciory to Mortgagee, and (ii) any such Lease
shall be subordinated to the lian hereof and all other
instruments securing the Indebl.ed)ess Hersby Secured,

{c) Notwithstanding the provisions ol Subsection (a) above, Leases may be
made without the consent of the ’irrtgagee so long as (i) THE MUtUAL
BENEFIT LIFE INSURANCE COMPANY shall ramain Mortgages hersunder, (ii)
the Mortgagor shall remain the owns> 4f the Premises, (iii) Mortgagor'l
current Beneficlary (440 NORTH WELLS RUILDING PARTNERSHIP, an Illinois
Limited Partnership) shall remain the role bansficiary of Mortgagor.
{iv) there shall be no change in the coprzosition of Beneficiar excert
as permitted in Section 40 hersof, anua {v) -no Event of Default shall
have occurred.

23, Comtesta. Notwithstanding saything to the coantrary hersin comtained, Mov:2s/,0r shall have ths right to contest by
sppropriaie legal procestings diligmtly prosscuted any Tazes imposed or asssessed v ,w mm.w-&bnth
becoms & lien thereon and any mechanics’, materialmen's or other ligns or claims for lisz v <r the Premises (all herein called

"Contested Liens'), and no Contasted Lien shail constitute an Event of Default hareunds - if,_but only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgages at the timd the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the full amouni (herein called the "Lien Amount”) of yuch Comntgd Lien
or which may be secured theredy, together with such amount as Mortgages may reasoni bly Arimate as interest
or penaltiss which might arise during the period of contest; provided that in lieu of such payw as viortgagor may
furnish to Mortgages & dond or title indemnity in such amount and form, and issued by a bocd « title insuring

company, a may ba satisfactory to Mortgages:

(c} Mortgagor shall diligently prosecuts the contest of any Contested Lien by appropriate legal proces(ings h-vin‘|
the «ffact of staying the foreclosurs or forfeiture of the Premises, and shall permit Mortgages (o be representsd in
any such contest and shall pay all expenses incurred by Mortgagee in 30 doing. including fess and expenses of
Mortgagea's counss! (sl of which shall constitute so much additional Indebtedness Hereby Secured bearing interest

ar the Default Rate until paid, and payable upon demand);

Mortgagor shall pay such Contested Lisn and all Lien Amounis together with interest and penalties thereon (i)
if and 10 the extent that any such Contested Lien shall be determined adverse to Mortgagor, or (ii) forthwith upon '
demand by Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such contest. the Premises shail
be in jeopardy or in danger of being forfeited or foreciosed; provided that if Mortgagor shall fail so to do, Morgagee
may. but shall not be required to, pay all such Contested Liens and Lien Amounts and interest and penalties thereon
and such other sums as may be necessary in the judgment of the Mortgagee 10 obtain the release and discharge
of such liens; and any amount expended by Mortgagoe in so doing shail be so much additional Indebtedness Hereby
Secured bearing interest at the Defauit Rate un*il paid, and payable upon demand; and provided further that
Morigages may in such case use and apply for the purpose monies deposited as provided in Subsection 29(b) above
and may demand payment upon any bond or titie indemnity furmished sa aforesaid. .

)

GLERL298

30, Title in Mortgagor's Successors. [n the event that the ownership of the Premises or any part theroof becomes vested

in a person or persons other than the Mortgagor, the Mortgagee may, without notice to the Mortgagor, deal with such successor
or successors in interest of the Mortgagor with reference 1o this Mortgage and the [ndebtedness Hereby Secured in the same

manner as with the Mortgagor. The Mortgagor will give immecliate written notice to the Mongagee of any conveyance, transfer
or change of ownership of the Premises, but nothing in this Section 30 contained shall vary or negate the provisions of Section

17 heroot.
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31. Rights Cumuistive. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and in addition
to every other right, power or remedy, express or implied, given now or hercafter existing, at law or in equity, and each
and every right, power and remedy herein set forth or otherwise 30 axisting may be caercised from time to time as often
and in such order as may be desmed expedient by the Mortgages, and the exercise or the beginning of the exercise of one
right, power or remedy shall not be & waiver of the right to exsrcise at the same time or theveafter any other right, powser
or remady; and no delay or omission of the Morigages in the exercise of any right, power or remedy accruing bersundes
or arising otherwise shall impair any such right, power or romedy, or be construed to be s waiver of any defaull or acquisscence

therein. ’

33. Sucressers and Assigns. This Morigage and each and every covenant, agreement and other provision hersof shall be
binding upon the Mortgagor and its successors and assigns (including, without limitation, each and every from time to time
record owner of the Premises or any other pervon having an interest therein) and shall inure to the benefit of the Maorigagee
and its successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the
holder from time to time of the Note, whether 30 expressed or not: and each such from time to time holder of the Note
shall have and enjoy all of the rights, privileges, powers, options, benefits and security afforded hereby end hereunder, and
may enforce svery and all of the terms and provisions hereof, as fully and to the same extent and with the same effect as
if such from time to time holder was herein by name specifically granted such rights, privileges, powers, options, benefits
and security andd was herein by name designated the Morgagve.

33, Previsiewr ‘ev rabls. The unenforceability or invalklity of any provision or provisions bereof shall not render any other
provision or provis'as herein contained unenforcesbis or invalid.

34, Waiver of Defu @e No action for the saforosment of the lien or any provision hereof shall be subject to any defenss
which would not be yora wnd available to the party interposing the sama in an action at law upon the Note.

33. Captions snd Promours. The captions and headings of the various sections of this Mortgage are for convenience only,

and are not to be construei a2 curfning or limiting 1n any way the scope or intent of the provisions hereol. Whenever the
conleat requires of permits, the sag alar number shall inciude the plural, the plural shall includs ths singuisr snd the masculine,

feminine and neuter genders shai’ S< freely interchangeabls.
36. 8ecurity Deposits. \Mzrigagor hereby agrses:

(a) To deposit or cause it:. Beneficiary to deposit into a trust or escrow in
form and substance and wiih escrowee satisfactory to Mortgagee all sacurity
deposits and other sums reciived from tenants of the Prsmises as security
for the performance of theii raspactive leases, to be held and applied

for the purposes intended; and

To cause each lease hereafter entur~d into to contain a provision reading
as followa:

"Tenant hereby agrees not to look ‘te Yortgagee as mortgagee
in possession or successor in title to the property demised hareby
for accountability for any security deposi. recuiread by the Landlord
heraunder, unless said sums have actually bee': ruceived by such
Mortgagee as security for tenant's performance-of its obligations
under this leane."

37, Addrenses and Notices. Any notios which any party hereto may desire or may be requirel! \o give (o any other party

shall be in writing, and the personal delivery thereof or the passage of three days after the mailing thereof by registered or
certified mail, return recsipt requested. (o the addresses initially specified in the introductory pars qapt hereof, or to such
other place or pisces as any party hereto may by notice in writing designate, shall constitute servn= of (wtice hereunder.

Copies of all notices to Mortgagor shall also be sent to:
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
33 North LaSalle Strest, Chicago, Illinoias 60690
Attention: Land Trust Department

Coples of all notices to Mortgagee shall also be sent to:
MID-NORTH FINANCIAL SERVICES, INC.
203 W. Wacker Drive, Suite 202, Chicagoe, Il. 60606
Attention: Servicing Department -

. Mm Wikl Not. Diurl-luu. Mortgagor covenants and agrees at ail timen to be in fuil compliance with provisions
of lqw prohibiting discrimination on the basia of race, color, creed or national onigin including, but not limited to, the
requirements of Title VIII of the 1968 Civil Righta Act, or any substitule, amended or replacement Acts.

39. Iatereat a1 the Defanit Rate. Without limiting the generiity of any provision herein or in the Note contained, from
and alter the ocourrence of any Event of Default hereunder, all of the Indebtedness Hereby Socured shail bear interest at

the Default Rate spacified in the Note.

(MN/RAS 17178040
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40. Permitted UINDEWE’IIQ]AL%!@@POfMG/‘CiOI: 17 hereof, but

subject to the provisions and conditions hereinafter aset forth, the following trans-
feras shall be deemed consented to and shall not conatitute Events of Default,
provided that atter giving effact to any such tranafors, SCHAL ASSQUIATES, INC.
shall retain, elthar directly or as a General Partner of 440 NORTH WELLS BUILDING,
an Illincis Limited Partnership (herein called the "Beneficlary") not less than a
40% interest in the Premises or in the beneficial interest of any land trust hold-

ing title thareto:

(a) Tranafeare of partnership interests among the general or limited partners
of Beneficiary:

(b) Transfers to Related Entities {am hereinafter defined) of not more than
50% of (1) the Premises or (i11) the beneficial interest in the land trust;

(c) Transfers required by law;

{d) For the purposes hereof, a “"Related Entity” shall mean che or more of the
following:

{1} A“Genaral Partner of the Beneficiary, the forebears or descendants of
such. General Partner, and spouses of any such Genaral Partner, his
forerears or descendants;

Any parcunasrship, corporation, truat or cother antity whose business,
policies ~z affairs are lawfully contreclled by and a majority of in-
terast in wvh.ch is owned by a General Partner of Beneficiary;

Mortgagor or ita Bensf-.ziary ghall notify Mortgagee in writing prior to
effacting any transfer promitted as aforasaid and shall obtain the consent
of Mortgagee thereto, wlich consent shall not be withheld provided that the
foregoing provisions and cronditions of this Saction 40 ashall be aatisfied

and complied with,

41. Parmitted Secondary Liens. Notw.thstanding the proviasions of Secticn 17 hereof,
sacondary lienas upon the Premises or upca vhe beneficial interest in Mortgagor {hera=-

in c¢alled "Permitted Secondary Liens") sacuring indebtedneas for borrowed money

(herein called "Permitted Seccondary Debt") siall be desmed consantad, to subjisct to
and provided that:

(a) Permitted Secondary Liens shall be subject and subordinate in all respects
to all liens securing the Indebtedness Herelbv Secured, including, but not
limited to, the lien hereof and the lien of the ajaignmant, and the documesnts
creating the Permitted Secondary Liens ahall specifically mo provide;

At the time of creation of ths Permitted Secondary llens (i) Mortgagor shall
remain the owner of the Premises, (i{i) the Bene{icizrv shall remain the ascle
beneficiary of Mortgagor, {(iii) there shall be no chanje in the composition
of Beneficiary except as permitted in Section 40 hereof, and (iv) no Event

of Default shall have occurred;

At the time of creation of the Permitted Secondary Liens, Incous Available
For Debt Service (as hereinafter defined) projectad by Mortgagus for the
ensuing annual period shall equal no less than 120% of the projedted aggre~
gate annual payments of principal and interest to be payable on anavnual
bagia upon the Indebtedness Hereby Secursd plus Permitted Secondary Debt,
such covarage to be determined by Mortgagee based upon raview of prior
years' records and reascnably anticipated changes:

For the purposes harsof the term “Income Available For Debt Service® for any
period shall mean the aggregate rents, receipts and othar revenues received
or projected by Mortgagee to be received by the owner of the Premises in
cash from the operations of the Premises during such period, less the sum

of all Operating Expensmes, maintenance costs, inasurance premiuma, real
estate taxes and assessments and cother costs, expenses and expenditurss
{including required capital expenditures and reserves therefor) attrihutable
to ownership of the Premises, paid or accruad or projected by Mortgagea

to be paid and accrued during such periocd, but not including payments
of principal and interest on the Indebtedness Hereby Secured or Permitted

Secondary Debt, depreciaticon or other non-cash charges and income taxes,
all an determined by Mortgagee based upon review of prior years' records

and reasconably anticipated changas;




Ca

R

Thidate

23 3oadad

R TFEEA N e EETRUIE e . s Cor et e ageers med Bl B

Lwsees

I L EE T O SRR B I LR R RN T IR L1 s
e R o S P S AT S RUUCICANNE NG S 2 I
sactiyoant?
R N ¥ I R I O B A L N A T } i3 [RE I S SR SO RO & R PR

Pesd mrymm et by dhgrrn T o 0 see e et e D b ani Do teies od osantessaT

(RIS Ie SO <33 0 NN o B SENES TCUNG N TEE 3905 25 A DR S O RIS S S ST O SRR SNCHIFIRL TN ~ SIS £ R4

cwal way L UBed e lons
D K S T R S ¥ 1t SN T FU R N A R LR e Do et e e noa Qi sty ol
s parwoliod

S optesd R I R N T R R U BT R R B [ET feranm A { %
P ¢ I L S yoney N S B R (BN Sy g

F B R

CEEEN LTILIES gl S e Fees

RTINS S ST AR R LA G L SR SRR TP T

[N LN

DRI O B DI 1 #AES I A R N s . I P LR SR A S I £+ T o
iy 1 smefa Jrrglt e 1 oy ERE T T LA B ¥ 4 @rs:',:"','f%f
[ S T N PSR I : C . R . S B BT LSRR I 1
P RO
fw Datigmon L '

TN I A O I R S LT S S S S SRS BF ISR U L U SUPIE AT S

§ 2o EEr D SRS FYL T35 Ta L R o7 -5
PRI GV E hieesoas S . . L Ce e e e g e i
oA m i
Crnm et heed Lees
sxady Bebivoeig

CIEAD RATE SRS SR L

TR LR STTVILE? TATT RN B SOPTE AR S DRSO SR VT N I SE T

L > R TS R 0 Y FU o T RO <20 2 g e )

PRI | R TN . S . d s
LT SR B . . . . :
[ ERE. [RICERRE T Co- . ol e e A s Y st
e . | Dy s . B ol CERET PALTTTRL geyevets gl
L T P IL AR A BUNNES IV S WL UL LR PUREE S : v o NS A S L R
$.iy e A LT P S A PR IPTCA T L L K (R R I
R EREIN .y
. : B LY ;. o . i 3. RS
soga g . B . ks P t
coy el Fapcbend ope ot v oo o L E T T HRTE Pt S 1)
Anrrae (T sy ol tnr vl e N et L . : o co A pesa g
: [T Yooy aaed "t ., ” H THRG
; JRET S . Y AL
i ' TP U T
. P YT e BT S " T L Teteand V1o I 1Yo By

L LR T R e R UEL R : T Co e S s flatta o ke

T S A TTL R T P s : o PR bt L ER RIS S

. R S AL ORI T8 S ;B VI B P S

AP RIS TRV I I A E O

M N . e N i ot
: LIRNEET . H Iy
- : ~ : e gl e Rloe
Lo ’ e ' : : ' DLt Dagdanl
PR - T JE el
o . , . L o P TR M R T |

PP ST SRRV CON Y X2 F T Tt % Y




UNOFFICIAL.CORY

{@) Mortgagor or ita Beneficiary shall notify Mortgagee in writing prior to the
ingurring thereof of any proposed Permittad Secondary Debt and Permitted
Sacondary Liens and shall obtain the consant of Mortgagee therato, which
consent shall not be withheld provided that the foregoing provisions
and conditions of this Section 4l auall be satisfied and complisd with.

42. ‘“Tax EBscrow Account. Notwithstanding the provisions of Section 6 hereof, Tax
and Inaurance Deposits, to the extent received by Mortgagee or its Servicing Agent,
shall be placed in an interest bearing escrow account (herein called the "Escrow

Account”) in a manner satisfactory to Mortgagor, provided that:

(a} The Escrow Account and all funds therein shall be and are hereby uncon-
ditlonally assigned for use in paying Taxes and premiums on insurance

when due;

The ’.svrow Account and the funds from time to time therein shall con-
stictute Collateral and shall be and are hereby assigned and pledged as
additioral security for the Indebtedness Hereby Secured and Mortgagor
hereby granta to Mortgagee a security intarest therein for said purpose:

All withdrava’.s from the Escrow Account shall be for the purposes in-

tended for Tax #2ad Insurance Deposits as specified in Section 6 heraof
or applied upeil “he Indebtedness Hereby Secured upon the occurrence of
an EBvent of Perault. as provided for in Section 6{(d) hereof)

S0 long as no Event cf¢ Default shall have coccurred, {i} interest on Funds
in the Escrow Account gaall accrue to Mortgagor and (ii) such interest
may be withdrawn by Mor:cacor from time to time:

At the end of each Loan Yea!:, Murtgagor shall pay to Mortgagee or its
designated Servicing Agent for wanaging the Escrow Account the sum of
$500, which sum shall constituce ~o much additional Indebtednass Hereby

Secured,

43. Completion Rscrow. Mortgagor has concucrently with the execution herecof
executed and delivered to and with Mortgage: 8:d CHICAGO TITLE AND TRUST COMPANY,
as escrowse, eascrow trust instructions (herein cilled "Completion Eascrow Instruc-
tiona™) establishing an esacrow {(herein called the "Completion Escrow") No.

and in connection therewith:

(a) Mortgagor shall deposit or cause to be depositced with the escrowee under
the Completion Escrow funds (herein called "Escrcw Funds") in an amount
equal to 125% of the coat as estimated by Mortgegwe s inspecting architect
or sngineer to complete any portion of the Improvemencs not completed as
at the date of disbursement of the Indebtedness Hereby (fecured;

Mortgagor shall comply with all of the terms, proviasicns ¢nd conditions

of the Completion Eacrow Inastructiona;

The Completion Escrow and all Eacrow Funds therein shall constituta Collateral
and shall be and are hereby assigned and pledged as additional uarurity

for the Indebtedness Hereby Secured and Mortgagor hereby grants to sMortgagee

a Bacurity interest therein for said purpose;

At the reguest of Mortgagee, Mortgagor and Baneficiary shall execute such
other and further documents as Mortgagee may require to perfect the rights
and security interest of Moruigagee in the Completion Escrow and Escrow Funds.
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This Mortgage is executed by
"Rank™) » not personally but as Trustee

aforesaid, in the exercise of the power and authority conferred upon and fixed in it as such Trustes, and it is expressly
understood and agreed that malahlgg herein contained shail be constituted as cresting any liability on said e

as Trustee aa aforesaid, or on said ___Bank '

personaily, to pay said Note or any interest that may sccrue thereon, or any indebtedness accruing hereunder, or to perform
any covenant either axpresas or implied hersin contained. all such liability, if any, being vxpressly waived by the Mortgagee
Lbank 00000

and by overy person now or hereafter claiming any right or security hereunder, and that so far as
_Bank

as Trusteo as aforesaid, and its s, and

personally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the indebtedness accruing hereunder shall look solely to any one or more of (a) the Premises hereby conveyed
for the payment thereof, by the enforcement of the lien hereby created, in the manner herein and in the Note provided, or
{b) action to enforce the personal liability of any obligor, guarantor or co-maker or (c) enforcement of any other security

or collateral securing the Indebtedness Hersby Secured,

T _COMPANY OF CRICAGO .

IN WITNESS 'HEREOF,
not personally but ar Tiustes a8 aforesaid, has caused these presents 10 be signed by one of its Vice Presidents or Assistant

Yice Presidents and 1:2'cZiporate seal (o be hereunto affixed and attested by its Assistant Secretary, all as of the day, month
and year first above wiittry
AMERRICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, ,
Not personally it solgly rustes as aforesaid
4
/ ~

By 7 /uef' TEsIdent

TTEST: . 7

BELALA ecretaty

A

STATE OF ILLINOIS i
COUNTY OF COOK 8.

L
L ORETTA AL SOVIENSKI a M~ ary Public in and for said County in the State
Jd. MUy gnerne 4o Vice President of

aforesaid, do hereby certify that
AMERICAN NATIONAL BANK AND TRUST COMPANY OFP CHICAZN (the “Bank®)

and o inNL G TARE
Assistant Secretary, of said Bank . personally knov' 15 me to be the same persons
whoss names are subscribed to the foregoing instrument as such al Vice President and
Assistant Secretary, respectively, appeared before me this day in person and acknowledged tha: thev-signed and delivered
the said instrument as their own free and voluntary acts, and as the [ree and voluntary act of sail . ___ Bank
+ 88 Trustes. for the uses and purposes therein set forth; and the said Au,i:unt Secretar,’ d!1 also Lhen and

there acknowledge that he, as custodian for the corporate seal of said Ban « A oM the said
instrument as his own free and voluniary act, and as the free and voluntary act of said Bank - .

as Trustee, Tor the uses and purposes therein set forth.
Given under my hand and notarial seal this .____ day of JUL 2 1oyt A

an

Notary Public

My Commission Expires:

MY COMMISSICY EXPIRES JUNE 27, 10g¥

Trustee Signature Page

IMN/RAS 1/h 04

7 o !
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2 1INOFFICIAL:COPY 7

DOC. #9
(06/24/86})-5

PROMISSORY NOTE

$9,000,000.00 June 1, 1986

1l. Agreement to Pay. FOR VALUE RECEIVED, the
undersigned, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but sclely as Trustee under Trust
Agreement dated October 19, 1981, and known as Trust No.

53941 {(herein called "Borrower") promises to pay to the
order of THE MUTUAL BENEFIT LIFE INSURANCE COMPANY (hereiln
called "MBL," and MBL and each successive from time to time
owne” and holder of this Note being herein generally callad
th~ "“"Holder") in the manner provided for herein and in the

Mortoade hereinafter referred to, the principal sum of

NINE MILLION DOLLARS
($9,000,000,00)

together with interest on the balance of principal remaining‘
from time to tine unpaid at the rates provided for in Sec-

tions 2 and 3 hereci.

2. Interest, Rate Prior to Default. Outstanding
principal balances hecaof prior to default or maturity shall
bear interest at the rat= (herein called the "Regular Rate”)
of 9=3/4% per annum in each .case computed daily on the basis
of a 365-day year for eact day all or any part of the prin-
cipal balance hereof shall czwain ocutstanding,

3. Default Rate. T, .the event that there shall

ocgur:

{a} Any default specifiza in Section 9(a) and/or
9(b) hereof; or

(b) Maturity of the indebtedns:ss evidenced hereby,
whether by passage of time, accelerativin, declaration or
otherwise;

then and in any such event, the entire principal balance
hereof and all indebtedness secured by the Mor'.aage shall
thereafter bear interest at the rate (herein <nlled the
"Default Rate") of 14-3/4% per annum,

4. Late Charge. Without limiting the prov'.sions
of Section 3 hereof, in the event any installment of inter-
est and/cor principal and interest is not paid after the due
date thereof, the undersigned promises to pay a late charge
of FOUR PERCENT (4%) of the amount due to defray the ex-

penses incident to handling any such delayed payment or
payments.
5. Monthly Payments. Payments (herein called

"Monthly Payments") of principal and interest at the Regular
Rate upon this Note shall be made as follows:

{a) On the lat day of July, 1986, and on the firsth
day of each and every month thereafter to and includingfj
June 1, 1991, accrued interest only at the Regular Rate
shall be paid upon the outstanding principal balanceg¢)

hereof; E%
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UNOFFICIAL.CORY 7 s

{(b) On the 1lst day of July, 1991, and on the lat
day of each and every month thereafter to and including
May 1, 1996, thecre shall be paid on account of principal
and interest hereon at the Regular Rate the sum of

$77,323.90;

(¢) In all events the entire principal balance
hereof, together with all accrued and unpaid interest
thereon shall be due and payable on June 1, 1996 (herein
called the "Maturity Date"),

6. Application of Payments. All payments on
account of the indebtedness evidenced by this Note shall be
firdv applied to any Premium required to be paid pursuant to
Sectinn 10 hereof; second, to interest on the unpaid prine-
cipai ~bdalance hereof at the applicable rates specified in
Sectivre. 2 and 3 hereof; and the remainder shall be applied

to priricipal,

/i Method and Place of Payment. Payments upon
this Note chall be made (a) in lawful money of the United
States of Awerica which shall be legal tender for public and
private debts ar cthe time of payment and (b) at such place
as the Holder may-from time to time in writing appoint,
provided that in ‘:he absence of such appointment, all pay-
ments hereon shali/te made at the offices of Mid-North
Financial Services, Irc,, Suite 202, 205 Weat Wacker Drive,

Chicago, Illinois 6060¢.

8. Security, This Note is the Note referred to
in and secured by (a) a Mcrigage {(herein called the "Mort-
gage”) from Borrower, as moertgagor, to MBL, as mortgagee,
bearing even date herewith, encumbering certain real estate
in the City of Chicago, Cock Coun:y, Illinois (herein called
the "Premisea") and (b) an Assignrent of Rents and Leases
(herein called the "Assignment") b:dring even date herewith,
made by Borrower, as assignor, assifning to MBL all of the
rents, issues and profits of and from tne Premises and cer-
tain leases thereof (this Note, the MoiZgage, the Assignment
and other instruments securing the indectedness evidenced
hereby being herein generally called the /ILcan Documentsa");
and reference is hereby made to the Mortgage (eand Assignment,
which are hereby incorporated herein by this reference as
fully and with the same effect as if set folth herein at
length, for a description of the Premises, a .eccitement of
the covenants and agreements of the Borrower, 2a mortgagor
and assignor, a statement of the rights, remedies and se-
curity afforded thereby,.and all other matters. therein

contained.

9, Default and Acceleration. At the election of
the Holder and without notice, the principal sum remaining
unpalid hereon, together with accrued interest thereon, shall
be and become at once due and payable at the place herein
provided for payment {(a) in the case default shall occur in
the payment of principal or interest when due in accordance
with the terms and provisions hereof and such default shall
continue for a period of 3 days or (b) upon the occurrence
of any Event of Default under the Mortgage.

10, Prepayment Privilege. Prepayments, as herein-
after defined, upon the indebtedness evidenced hereby (such
indebtedness being herein generally called the "Loan"),
other than Monthly Payments allocable to principal made
inaccordance with Section S5(b) hereof, may be made only in

-2~
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UNOFFICIAL COPY: 7

accordance with the provisions and conditions of this Sec-
tion 10 and not otherwise:

(a) For the purposes hereof, the term "Prepayment"
or "Prepaid" shall mean any event wherein the Loan is
fully or partially satisfied in any manner, whether
voluntary or 1involuntary, prior tec the Maturity Date
except by reason of monthly payments made pursuant to
the provisions of Section 5(b) hareof allocable to
principal; and, without limiting the generality of the
foregoing, such terms shall include (but shall not be
limited to):

(i) Any payment of the Loan after default;

(1i) Any payment of the Loan by any holder of
an interest in the Premises subordinate to the lien
of the Mortgage;

{iil) Any payment of the Loan after the Matu-
riry Date is accelerated Ffor any reason permittad
heravnder)

{tv).~ Any payment of the [Loan consegquent upon
any sale nr transfer pursuant to judicial order or
foreclosure of the Mortgage, or out of proceedes of
a deed in liou thereof;

(v) Any payment of the Loan conseguent upoen
any sale, tranarer, payment or offsetting credit in
connection with or under any bankruptcy, insol-
vency, reorganizotinan, assignment for the banefit
of creditors, or recrivership proceedings under the
Bankruptcy Code of the United States or any Chapter
thereof, or any statuis »f the United States or any
State thareof;

(vi) Payments of the wLoan made out of the
proceeds of insurance or conZemnation awards as
provided for in the Mortgage;

it being intended that the only paymerts upon the prin-
cipal of the Loan which shall not be Jdesmed to be Pre-
payments shall be the portion of Monthly Pavments to be
made pursuant to Section 5 hereof allocroln to prin-

cipal;

{b) Prepayment of the Loan may be made in whole
but not in part at the times specified in Subsectitn (d)
below, upon payment of the entire outstanding principal
balance herecf, plus accrued interest thereon and all
other sums payable pursuant to or secured by the Mort-
gage, plus a Premium calculated in accordance with the
provisions of Subsection {(¢) below.

{c) The premium (herein called the "Premium") to
be paid in connection with a Prepayment hereof pursuant
tc Subsection () above shall be the amount calculated
ags follows:

(L) There shall first be determined, as at
the date fixed for Prepayment (herein called the
"Prepayment Date"), the amount, if any, by which
the Regular Rate then in effect exceeds the yleld
to maturity percentage (herein called the "Current
Yield") for the United States Treasury Nota (herein

-3 -
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called the "Treasury Note") closest in maturity to
the Maturity Date as published in The wWall Street
Journal on the business day immediately preceding
the Prepayment Date; provided that if (A) publica-
tion of The Wall Street Journal is discontinued or
publication of the Current Yleld of the Treasury
Note in the Wall Street Journal is dilscontinued,
the Holder shall, In Its sole discretion, designate
some other daily financial or governmental publica-
tion of national circulation in which the relevant

if rthere is more

, a
data shall be published, and (B) 4if maturity the

than onea Treasury Note

wolaer ashall in its 80le discretion sslect the
Treasury Note to be used for the calculation here-

undar

{ii) The difference calculated pursuant ¢to
clauge (1) above shall be multiplied by the out-
J:anding principal balance of the Loan as at the

rreayment Date;

v1il) The preduct calculated pursuant to clause
{i1) atove shall be multiplied by the guotient,
rounded  to the nearest one-hundredth of one pet-
cent, obtained by dividing (A) the number of daysa
from and including the Prepayment Date to and
including the Maturity Date by (B} 365;

(iv) The _=“mount derived by the calculaticons
made pursuant :zo -clauses (i) through (iii) above
shall be the Premiun;

provided that Borrower -3nall not be entitled in any
avent to a credit agalinst  2r a reduction of, the Loan
to be Prepaid if the Curren’. ¥Yield exceeds the Regular
Rate, or for any other reason rnxcept payment;

(d) Any Prepayment made haruvon pursuant to Sub=
section (a) above may be made only upon at least 60 days
prior written notice to the Holder lareof at the place
where payments hereon are then pavapie;, of intention to
make the Prepayment;

{e) In addition to Prepayments made pursuant to
Subsection (b) above, full or partial Prepiymeants may be
made hereon at any time out of (but only -Guv of) the
proceeds of insurance or awards on account cf taking by
condemnation or eminent domain of the Preaives, as
provided for in the Mortgage; and Prepayments -parsuant
toc this Subsection (e} may be made without Premiun;

(£) No partial Prepayment made hereon pursuant to

Subsection (e) above, or otherwise accepted by the
Holder hereocf as a matter of grace (no Holder hereof
having any obligation to accept the same), shall operate

to defer or reduce the Monthly Payments provided for in
Section S(b) hereof, and each and every such Monthly
Payment shall be paid in full when due until all indeb-
tednesa evidenced hereby or secured by the Mcrtgage
ahall have been paid in full; and

(g) Any tender of Prepayment not permitted pur-
suant to Subsecticn (b} and (e) above shall constitute
an evasion of the payment terms hereof and shall be
deemed to be a voluntary Prepayment hereunder and BNor-
rower shall pay the Premium i{n connection with such

-4-
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UNOFFICIAL.GORY 7 s

Prepayment, Borrower having recognized that, in reliance
upon the continuance of the Loan the Holder will forego
the opportunity to make other loans which might be
equally or more profitable to it and otherwise will
incur 1loss, damages and liabilities, and that the
Holder's damages in such event cannot readily be ascer-

tained.

11, Business Loan. Borrower represents that the
Loan is a business loan within the purview and intent of the
Illinois Interest Act (Ill. Rev, Stat. ch. 17 ¢ 6404),
transacted solely for the purpose of owning and operating
the husiness of the beneficlary of the Borrower, as contem-
plated by sald Act.

l12. Costs of Enforcement, In the avent that this
Note iz ‘placed in the hands of an attorney~-at-law for col-

lectior ~after maturity, or upon default, or in the event

that proceecdings at law, in equity, or bankruptcy, receiver-
ship or othe:  legal proceedings are instituted or threatened
in connectior  herewith, or i1f the Holder is made or is

threatened with-being made a party to any such proceeding,.

or in the event i¢hat this Note is placed in the hands of an
attorney-at-law to zaforce any of the rights or requirements
contained herein or .in the Mortgage or Assignment or other
Loan Documents, the Qdcrrower hereby agrees to pay within 5
days after demand all ‘costs of collecting or attempting to
collect this Note, or protecting or enforcing such rights,
or evaluating, prosecutinc. or defending any sauch pro-
ceedinga, including, withcut limitation, reasonable attor-
nays' fees (whether or not 3uit is brought), in addition to
all principal, interest and ctoer amounts payable hereunder;
all of which shall be secured 5y .the Mortgage and Assignment

and other Loan Documents,

13. Notices. All notices reaquired or permitted to
be given hereunder to Borrower shall be given in the manner
and to the place provided in the Mc-tgage for notices to
Mortgagor.

14, Time. Time is of the essancs ol this Note and
@aach of the provisions hereof and of the Mdrtgage and As-
signment.

15, Captions. The captions to the Sec*ions of
this Note are for convenience only and shall noc te deemed
part of the text of the respective Sections and Tnull not
vary, by implication or otherwise, any of the provisions of

thils Note.

16. Disbursement. Funds representing the proceeds
of the indebtedness evidenced hereby which are disburaed by
any Holder by mail, wire transfer or other delivery to the
RBorrower or to escrows or otherwise Ffor the benefit of the
Borrower, shall, for all purposes, be deemed outstanding
hereunder and to have been received by Borrower as of the
date of such mailing, wire transfer or other delivery, and
interest shall accrue and be payable upon such funds Ffrom
and after the date of auch wire tranafer, mailing or de-
livery and until repaid, notwithatanding the Ffact that such
funds may not at any time have been remitted by such eacrows

to the Borrower or for its benefit,

17. Governing Law. This Note shall be governed by
the laws of the State of Illinois.

-5=
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18, Waivers, All parties hereto severally walve
presentment for payment, notice of dishoncr, protest and
notice of protest, :

19. Exculpation. This Note is executed by Bor-
rowers, AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGD,
as Trustee under Trust No. 53941, as afcresald, and is
payable only out oFf the preoperty specifically described in
the Mortgage securing the payment hereof, by the enforcement
cf the provisions contained in the Mortgage, in the Assign-
ment and out ©of other property and securlty given for the
indebtedness evidenced hereby,; and accordingly:

(a) No personal liability shall be asaerted or be
enforceable against Borrower personally or against its
sauccessors or assigns because of or in respect of this
Not3, or the making, issue or tranafer thereof, all such
lieL!lity 1f any being expressly waived by each taker

and “dodder;

(0) ) In case of default in the payment of this
Note, or/ any installment thereof, the socle remedies of
the Holder chall be (i) foreclosure of the Mortgage in
accordance wich the terms and provisions in the Mortgage
set forth, (1i; by enforcement of the Assignment, (iil)
enforcement ot or realization upon any other property
and security gilvzn for such indebtedness, or (iv) action
toe enforce the persconal 1liability of any guarantor or
any co-maker hereof;

(¢} Nothing herein contained shall affect or
impair the liability or obligation of (i) the benefi-
clary of Borrower pursusrc to a Beneficiary's Agreement
cf even date herewith or «(dii}) any guarantor or other
persaon who by separate inut:ument shall be or become

liable upon any of the Loan;

(d} Nothing herein contajined shall be deemed a
waiver by any Holder of any right wnich such Holder may
have pursuant to Sections 506(a), 5L6(b) 1111 (b) or any
other provision of the Bankruptcy Code of the United
States to fille a claim for the full Lwoant of the Loan
or to reguire that all collateral or sacurity for the
Loan shall continue to secure the entitus asmount of the
Loan in acceordance with the Loan Documents

AMERICAN NATIONAL BAMNK AND
TRUST COMPANY OF CHICAGU, not
personally but as Trusuvea) underc
Trust No. 53941 as aforesaid

ATTEST: BY:

Vice President

Assistant Secretary

THIS INSTRUMENT PREPARED BY

LESTER ROSEN, ESQ.
ROSENTHAL AND SCHANFIELD
55 EAST MONROE STREET

SUITE 4620
CRICAGO, ILLINOIS 60603

-6-
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250300-241
MBL #1498

LEGAL DESCRIPTION

LOT 2 IN ASSESSOR'S DIVISION OF BLOCK 11 IN NEWBERRY'
‘ S ADDITION
CrlCAGO OF THE EAST 1/2 OF THE WEST 1/2 OF THE NORTH EAST 1/4 OFTO

SECTION 9. TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
MERIULAN, IN COOK COUNTY. I1LINOTe: THE THIRD PRINCIPAL

propeelly — \lress Q00 -10 0 thkbard N2
HBo~f w1 eveq At
Cﬂuc,a,?()(

"%EZIX' ~NO - 7 o9 el 007 OO0

Exhibit B

[PIN . L7 8PTE Joo70000 /W

CRtankl. SO
THIS INSTRUMENT WAS PREPARED BY: LRESTRR ROSEN, ESQ.
ROSENTHAL AND SCRANPIELD
55 East Monroe Street
Suite 4620
Chicago, Illinois 606013
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