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THIS INSTRUMENT -PREPARED—BY—--
AND AFTER RECORDING RETURN TO: I; s
e e e { !x -
James J. Kemp, Jr, 33 cui
Lillig, Kemp & Thorsness, Ltd, :
1900 Spring Road, Suite 210 ZZJ‘
Oak Broock, IL 60521

i

MODIFICATION TO

WRAPAROUND MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS DATED JUNE 27, 1984
BY LA SALLE NATIONAL BANK, AS TRUSTEE UNDER
TRUST AGREEMENT DATED MAY 1, 1984 AND KNOWN

AS TRUST NUMBER 108044 TO BEN FRANKLIN SAVINGS

THiS MORTGAGE MODIFICATION is made this _ | day of

i , Y944, by LA SALLE NATIONAL BANK, a natlional banking
association, NO.L PERSONALLY BUT SQOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED “aY 1, 1984 AND KNOWN AS TRUST NUMBER 108044, with
is principal office located at 135 S. LaSalle Street, Chicago,
ITllincis 60603 (hewvzi.n the "Mortgagor"), to BEN FPRANKLIN SAVINGS, an
Illinois savings and lcan association, with its principal cffice
located at 1200 Harger Rcad, Qak Brock, Illinois (herein, together
with its successors anu  dssigns,; including each and every holder
from time to time of the lizte hereinafter describhed, called the

"Mortgagee"),

WITWODESSLETH :

WHEREAS, Mortgagor is the owwner and holder of fee simple
title in and to all of the real estate rlescribed in Exhibit "A" and
attached hereto and by this reference ' rmade a part hereof which real
estate forms a portion of Premises hereinsfter described; and

WHEREAS, on June 27, 1984, Mortgagor acquired the Premises
subject to consoclidated mortgage notes in the consolidated principal
amount of $3,069,905.20 ("Prior Note"), securad py a mortgage
("Prior Mortgage®) assigned to Manhattan Savings Bank ("Holder of
Prior Note"}), on the real estate described in Exhibit "A", which
consolidation was recorded in Cook County, Illinols, on February 7,
1979 as Document No. 24834744; and

WHEREAS, Mortgager has, on June 27, 1984, execnted and
delivered to Mortgagee, Mortgagor's Note {herein called ite "Note")
payable to the order of Mortgagee in the princlipal sum of FIVE
MILLION THREE HOUNDRED FIFTY~TWO THOUSAND NINE HUNDRED FIF1Y AND
NO/100 ($5,352,950.00) DOLLARS hearing interest at the rate stated
therein and due on or before June 5, 1992; and

WHEREAS, Mortgager on June 27, 1984 executed and delivared
te Mortgagee, Mortgagor's Wraparound Mortgage, Security Agreement
and Assignment of Rents (the "Mortgage") as securilty Ffor the Note in
the principal sum of $5,352,95%0.00, which Mortgage was recorded on
June 29, 1984 as Document No, 27151985; and

WHEREAS, on June Fﬂy 1986, Mortgagor and Mortgagee agroeed
n material raespects, including an

increase in the principal amount of the Note to FIVE MILLION FOUR

HUNDRED FORTY-NINE THOUSAND ONE HUNDRED FIPTY-FOUR AND 43/100

(§5,449,154,43) DOLLARS; and
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WIHEREAS, Mortgagor, to secure the payment of the Note in
the sum of $5,449,154.43, desires to medify the Mortgage to grant,
demise, release, alien, mortgage and convey unto Mortgagee the real
estate described in Exhibit "A" to reflect the increased indebtedness
under the Note.

NOW, THEREFORE, to secure the payment of the modified
Note, a copy of which is attached hereto as Exhibit "B", according
to its tenor and effect, and to secure the payment of all other
Indebtedness Hereby Secured and the performance and ohservance of
all of the covenants, agreements and provisions herein and in the
Note and in consideration of the premises and of the sum of $10.,00
paid by the Mortgagee tc the Mortgagor, and for other good and
valuabla considerations, the receipt and sufficiency whereof are
hereby a<knowledged by the Mortgagor, the Mortgagor DOES HEREBY
GRANT, DZMISE, RELEASE ALIEN, MORTGAGE and CONVEY unto Mortgagee,
1ts succeissors and assigns forever, the real estate described in
Exhibit "A" sttached hereto and by this reference made a part hereof
{which, togecher with the property mentioned in the next succeeding
paragraphs hereto, is called the "Premises").

All theremaining terms and provisions of the Mortgage
shall remain in full force and effect and shall form a part of this
Modification as if fully set forth herein.

4. This Mori:gage is executed by the undersigned Trustee,
not persconally but solely-as Prustee under the terms of that certain
agreement dated May 1, 1UR4., creating Trust No. 108044; and it is
expressly understood and ajgre<d by the parties hereteo, anything
herein to the contrary notwiitlhistanding, that each and all of the
covenants, undertakings, represcantations and agreements herein made
are made and intended, not as personal covenants, undertakings,
representations and agreements of vhe Trustee, individually or for
the purpose of binding it personally, but this instrument is executed
and delivered by the LA SALLE NATIONAI BANK, as Trustee, solely in
the exercise of the powers conferred wpon it as such Trustee under
said agreement and no personal liability or perscnal responsibility
is assumed by, nor shall at any time ke asserted or enforced against
the LA SALLE NATIONAL BANK, on account hereof or on account of any
covenants, undertaking, representation, warrinty or agreement herein
contained, either expressed or implied, all’ suzh personal liability,
if any, being hereby expressly waived and reieussd by the parties
hereto or holder hereof, and by all persons claiming by or through
or under said parties or holder hereof.

LA SALLE NATIONAL BANEK, -NOT
PERSONALLY BUT SOLELY 1.8 TRUSTEE
UNDER TRUST AGREEMENT DACLRD

MAY 1, 1984 AND KNOWN AS

TRUST NUMBER 108044 >~

ATTEST:

—-//f&—\g;lﬂ._ép&azz‘éc_;

ASMIYTANT SLUBERTARY
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TRUSTEE'S ACKNOWLEDGEMENT

STATE QF ILLINOIS

58,
COUNTY OF CU‘UL )

I, Hanoy G Sawtiiory , & Notary Public in and for
said County, in the State aforesald, DO HEREBY CERTIFY that
Fawen 4. Clark , LSSl YL PSR of LA SALLE
NATIONAL BANK, and Wb oliwh WOLLOL ; AT AT REATR) &AM T of
said Bank, who are persconally known to me to be the same persons
whose rames are subscribed to the fq;eqoing instrument as such
SUUSTAN w2 PRESIDEN and _ AMMIVANT LCMATANX © pogpectively, appeared
before ma _+this day in person and acknowledged that they signed and
delivered the said instrument as their own free and veluntary act,
and as the free and voluntary act of said Bank, as Trustee as
aforesaid, ior) the uses and purpcses therein set forth; and the said
ARNITANTY VLY ZVARY then and there acknowledged that he, as
custodian of ths Torporate Seal of said Bank, did affix the Corporate
Seal of said Banl-to gaid instrument as his own free and voluntary
act and as the free ond voluntary act of said Bank, as Trustee as
aforesaid, for the wizs and purposes therein set forth,

\J GIVEN under liy nand and Notarial Seal this IE#Q’day of
v e D

, 19 -
0 Jest]

NOTARY PUBLAQ

My .commission Expires:

4. A8 So
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EXHIBIT "A"
TO WRAPAROUND MORTGAGE DATED JUNE7, 1984

MORTGAGOR: LaSalle National Bank, not individually, but as Trustee
cf Land Trust No. 108044

MORTGAGEE: Ben Franklin Savings

LEGAL DESCRIPTION OF THE LAND

Lots 12 and 13 (in _Assessor's Division of Lots 16 and 23, Inclusive,
in Bronscn's Addition to Chicageo, in the North Bast 1/4 of Section

4, Township 39 Noxch, Range 14 East of the Third Principal Meridian,
in Cook County, Illiacis.

aph 16} L

CABITA
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' MODIFICATION TO
SECURED PROMISSORY NOTE DATED JUNE 27, 1984

o
s b
o

THIS MODIFICATION entered into this _|8F aay of June,
1986, by and between LA SALLE NATIONAL BANK, a national banking
associatinn, NCT PERSONALLY BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DUAIED MAY 1, 1984 AND KNOWN AS TRUST NUMBER 108044 (the
"Borréwer”), and BEN FRANKLIN SAVINGS, an 11linois chartered savings

and loan association (the "Lender").

WHEREAS, Borrower has previously made and delivered to

Lendér its Secured Promiszezy Note dated June 27, 1984 in the

principal sum of FIVE MILLION THREE HUNDRED FIPTY-TWQ THOUSAND NINE
HUNDRED FIFTY AND NO/100 ($5,352:950,00) DOLLARS, a copy of which
Secured Promissory Note is attached hurato, made a part hereof and
' designated as Exhibit "A"; and
WHEREAS, Borrower and Lender have ccgreed to a modification
of the principal sum of said Secured Promissory Note and and modi-
fication of the interest rate as provided in said Sascured Promissory
Notes and
| WHEREAS, Borrower and Lender desire that the remaining
terms and provisions of said Secured Promissory Note not specifically
moedified as set forth herein shall remain in full force and effect.
NOW, THEREFORE, in consideration of the sum of Ten ($10,00)
Dollars in hand paid, the receipt of which is hereby acknowledged,

and in consideration of the mutual promises hereln contained and for

2 T6L808

such other good and valuable consideration, the receipt of which is

EXHIBITB 14
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hereby acknowledged, it is agreed by and between Borrower and Lender

as follows:

1. The saild Secured Promiésory Note provides presently as

follows and it is hereby agreed between Borrower and Lender that the

followirg shall be deleted in its entirety:

"FOR VALUE RECEIVED, THE UNDERSIGNED, LA
SALLE NATIONAL BANK, a national banking
gssociation, NOT PERSONALLY BUT SOLELY AS
PRUSTEE UNDER TRUST AGREEMENT DATED MAY 1,
1984 AND KNOWN AS TRUST NUMBER 108044 (the
"Borrewer"), hereby promises to pay to the
order 0% BEN FRANKLIN SAVINGS, an Illincis
chartered savings and loan agsociation (the
"Lender"). in legal tender of the United
States of imerica in payment of all debts
and dues, punlic and private, at the time
of payment, the principal sum of FIVE
MILLION THREE HUINDRZID FIFTY-TWO THOUSAND
NINE HUNDRED FIFTY (aND NO/100 ($5,352,950.00)
DOLLARS, together witih interest from the
date of disbursement nerenf at the per
annum interest rates ancd nayable on the
dates and in the manner &8 fsllows:

1. (a) Interest only shall L: payable in
arrears at a interest rate of tweive and
one-half percent {(12-1/2%) per annum {"Note
Rate") on the principal balance frem time
to time unpaid, payable in sixty (60}
installments computed at an interest racy
of eleven and three-guarters percent
{(11-3/4%) ("“Pay Rate") commencing with a
prorated interest payment on the fifth day
of July, 1984, and centinuing in fifty-nine
{59) equal installments on the fifth day of
each month thereafter up to the £ifth day
of June, 1989, of FIFPTY~-TWO THOUSAND FOUR
HUNDRED FOURTEEN AND 30/100 ($52,414,30)
DOLLARS. The difference between the Pay
Rate and the Note Rate will be accrued
monthly (the "Accrued Interest") and added
to the outstanding balance haereunder with
interest on sald additional amount commenc-
ing and payable as provided herein; and
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(b} Commencing July 5, 1989 and continuing
in thirty=-four (34) installments on the
fifth day.of each month thereafter up to
the fifth day of May, 1992, the payments
will be based on a thirty (30) year
amortization schedule of the principal
balance of this Note including Accrued
Interest and shall include both principal
and interest. ‘

{c) The outstanding balance, all accrued,’
unpaid interest, together with any other
sums due to Lender hereunder shall be due
and payable on June 5, 1992.,"

2. In‘substitution of the above-quoted langﬁage, said
Secured Promissory Note-chall, from the date hereof, provide as
follbws:

"FOR VALUE RECEIVED, THE UNDERSIGNED, LA
SALLE NATIONAL BINK, a national banking
association, NOT pERSONALLY BUT SOLELY AS
TRUSTEE UNDER TRUST AGREEMENT DATED MAY 1,
1984 AND KNOWN AS TRUST MUMBER 108044 (the
"Borrower"), hereby prorises to pay to the
order of BEN FRANKLIN SAVINCE, an Illinois
chartered savings and loan assrnciation (the
"Lender"), in legal tender of {he United
States of America in payment ol all debts
and dues, public and private, at'ihe time
of payment, the principal sum of FIVE
MILLION. FOUR HUNDRED FORTY~NINE THOUSANL
ONE HUNDRED FFIFTY~FCOUR AND 43/100
{$5,449,154.43) DOLLARS, together with
interest from the date of disbursement
hereof at the per annum interest rates and
payable on the dates and in the manner as
follows:

1. (a) Interest only shall be payable at

an interest rate of eleven and one-quarter
percent (l1-1/4%) per annum on the principal
balance from time to time unpaid, payable

in thirty-six (36) installments commencing

on the fifth day of July, 1986 and continu-

ing in thirty~five (35) equal installments

on the fifth day of each month thereafter ‘
up to the fifth day of June, 1989,

€LT62298
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(b) Commencing July 5, 1989 and continuing
in thirty-four (34) installments on the

- f£ifth day of each month thereafter up to
the fifth day of May, 1992, the payments
due hereunder shall continue at the rate of
eleven and one=-quarter percent (ll-1/4%)
per annum on the principal balance from
time to time unpaid together with the
additional sum necessary to amortize the
principal balance of this Note based on a
thirty (30) year amortization schedule.

(cf The outstanding balance, all unpaid
laverest, together with any other sumg due
tc Lender hereunder shall be due and
payabls on June 5, 1992,"

‘ 3. All the rewaining terms and provisions of the Secured
Promissory Note dated June 27, 1984, a copy of which is attached
hereto, made a part hereof ard designated as Exhibit "A" shall
remain in full fﬁrce and effect &nrd form a part of this Modificatien
as if fully stated herein.

4. This Note is executed by the-undersigned Trustee, not
personally but solely as Trustee under the terms of that certain
agreement dated May 1, 1984, creating Trust No. 108044; and it is
expressly understood and agreed by the parties herefo, anything
herein to the contrary notwithstanding, that each and 4aXl of the
covenants, undertakings, representations and agreements herein made
are made and intended, not as personal covenants, undertakings,

representations and agreements of the Trustee, individually or for

the purpose of binding it personally, but this instrument is executed
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and delivered by the LA SALLE NATIONAL BANK, as Trustee, solely in

the exercise of the powers conferred upon it as such Trustee under

e R T B L e
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saié agreement Ahd no péfédnal liability or personal responsibility'
is assumed by, nor shall at any time ba assaerted or enforced against
the LA SALLE NATIONAL BANK, on account hereof or on account of any .
covenants, undertaking, representation, warranty or agreement herein
containsd, either expressed or implied, all such personal liability,
if any, being h;reby expressly waived and released by the partiaes

hereto or holder hereof, and b& all persons claiming by or through

or under said parcies or holder hereof,

LA SALLE NATIONAL BANK, NOT
PERSONALLY BUT SOLELY AS TRUSTEE
UNDER TRUST AGREEMENT DATED
MAY 1, 1984 AND KNOWN AS

ATTEST: TRUST NUMBER 1080‘ 4

,f L T

ATTEST: B ﬂ/;;;;xnxu SAVINGS
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SECURED PROMISSORY NOTE

.$5,352,950.00 e June 27 , 1984 |
, T R Oak Brook, Illinois .

FOR VALUE RECEIVED, THE UNDERSIGNED, LA SALLE NATIONAL
BANK, a parvional banking association, NOT PERSONALLY BUT SOLELY AS
TRUSTEE UNDLR TRUST AGREEMENT DATED MAY 1, 1584 AND KNOWN AS TRUST
NUMBER 108(4a4 {the "Borrower"), hereby promises to pay to the order
of BEN FRANKLIN SAVINGS, an Illinols savings and loan association
(the "Lender"), an legal tender of the United States of America in
payment of all depts and dues, public and private, at the time of
payment, the principazl sum of FIVE MILLION THREE HUNDRED FIFTY-TWO
. THOUSAND NINE HUNDRED FITTY AND NO/100 ($5,352,950.00) DOLLARS,
together with interest frem the date of dmsbursement hereof at the
per annum interest rates =202 payable on the dates and in the manner
as follows:

1., (a) Interest only shall be payable in arrears at a
interest rate of twelve and one-half percent (12~-1/2%) per annum
("Note Rate") on the principal balarce from time to time unpaid,
payable in'sixty (60} installments conputed at an interest rate of
eleven and three-quarters percent (11<3/4%) ("Pay Rate") commencing

.with a prorated interest payment. on the f£ilth day of July, 1984, and
continuing in fifty-nine (59) egqual installments on the fifth day of
each month thereafter up to the £ifth day ¢f June, 1989, of FIFTY~TWO
THOUSAND FOUR HUNDRED FOURTEEN AND 30/100 ($5Z,414,30) DOLLARS., The
difference between the Pay Rate and the Note Rate will be accrued
monthly (the "Accrued Interest") and added to the outstanding
balance hereunder with interest on said additional amount commencing
and payable as provided herein; and

{b} Commencing July 5, 1989 and continuingin
thirty-four (34) installments on the fifth day of each month there~
after up to the fifth day of May, 1992, the note payments will be
based on a thirty (30) year amortization schedule of the principal
balance of this Note including Accrued Interest and shall include
both principal and lntereat.

(¢} The outstanding balance, all accrued, unpaid
interest, together with any other sums due to Lender hereunder shall'w
be due and payable on June §, 1992, ré

2, In no event, whether by reason of advancement of the _3

proceeds hereof, or otherwise, shall the amount paid or agreed to be p
paid to Lender for the use, forbearance, or detention of the money -]
-

1 . - 1 _ |
E¥RIBIT "A" .
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advanced or to be advanced hereunder exceed the highest lawful rate
permissible under any law which a court of competent jurisdiction

may deem applicable hereto. Interest hereunder shall be computed on
the basis of actual days elapsed over the period of a 360-day year,
Any payment made hereunder prior to an Event of Default shall be
applied first to interest, except to Accrued Interest, and other -
charges due hereunder, and then to principal, Any payment during an
Event of Default shall be applied first to interest and other

charges due hereunder.

3. This Note is secured by a Wraparound Mortgage of even
date herew.zh ("Mortgage") between Borrower and Lender, which
Mortgage c¢mbridies a Security Agreement and Assignment of Rents and a
Security Assigument of the Beneficial Interest ‘of Land Trust and
Assignment of Ieases., All of the terms, covenants, and conditions
of said Mortgage, Security Agreement, and Assignments (including all
exhibits and schedules thereto) and all other instruments evidencing
and/or securing the ipdobtedness hereunder are hereby made part of
this Note and are deened incorporated herein in full.

4. This Note is a "wraparound" note subject to certain a
prior note and prior mortgage fhoth herein called the "Underlying
Indebtedness™) described in the Mortgage securing this Note. The
Holder shall pay such underlying indebtedness, according to their
provisions and in accordance with the provisions of the Wraparound
Mortgage securing this Note, so lono 2s no Event of Default, defined
in said Mortgage, has occurred. Notwithstanding anything herein or

. in the Mortgage to the contrary, the amount required to pay this
Note in full at any time, excluding any prepayment penalty or
acceleration fee, shall be calculated by taicing the total unpaid
principal balance hereof together with all acciuved but unpaid
interest to date, and any additional advances made by the Holder not
otherwise included in principal, and deducting the aggregate current
principal balance of the underlying indebtedness.

5. Borrower may prepay this Note in full kvt not in part
upon thirty (30) days written notice to Lender and uporn meyment of
the prepayment fee in accordance with the following schecule:

Prepavment Period Fee

lst thru 24th month 105% of New Funds
25th thru 48th month 104% of New Funds
4%th thru 72nd month 103% of New Funds
73rd thru 84th month 102% of New Funds
85th thru 96th month 101% of New Funds

Provided, however, there shall be no prepayment penalty if the
balance due upon the loan is accelerated by virtue of & casualty
loss, condemnation, eminent domain proceeding or other involuntary
event. -

£L¥62298
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"New Funds" shall mean the difference between the principal amcunt -~
of this Note and the principal amount of the Underlying Indebtedness,
excluding the principal amount of any financing to Lender at date of
funding. - , i A

€. Payments of principal and interest shall be to BEN .
FRANKLIN SAVINGS, 900 Commerce Drive, Oak Brook, Illinois 60521, or
in such other manner as may be designated by lender in writing.

7. During the existence of any default or delinquency
under thz texms of this Note or under the terms of the Mortgage
given as se¢uxity for and which secures this Note, the Lender, or
other holdzr hereof, is hereby expressly authorized to apply all
payments made-oii this Note and said Mortgage to the payment of such
part of any delinguency as it may elect.

If default be male in the:

. (@) payment of tne whole or any part of any of the several
installments of interest or of principal and interest due
under this Note ["Monetary Default"), and Monetary Default
shall continue after ten (10) days' prior written notice
to the Borrower (served in the manner provided in the
Mortgage -securing this(/Note); or

performance of any of the tzrms, agreements, covenants or
conditions contained in the Mortgage given as security for
‘and which secures the payment hzisof (Non-Monetary
Default”), and Non-Monetary Defanli shall continue after
thirty (30) days' prior written n¢ulce to Borrower (served
in the manner provided in the Mortgaoz securing this
Note); ‘

then, or at any time thereafter during the continuaince of Monetary
Default or Non-Monetary Default, as the case may be, tnz entire
unpaid principal balance of this Note, together with intzrest
accrued thereon shall, at the election of the Lender, without
further notice of such election and without demand or presentment,
become immediately due and payable at the place of payment aforesaid,
anything contained herein or in the Mortgage hereinafter described
to the contrary notwithstanding, and the principal balance so
accelerated and declared due as aforesaid shall thereafter bear
simple interest at the rate of EIGHTEEN (18%) percent per annum:
PROVIDED, HOWEVER, that in the event of a Non-Monetary Default which
is not capable of being cured within said thirty (30) day period,

the time to cure the same shall be extended for an additional thirty
(30) day period if, within said thirty (30} day period, the Borrower a
shall initiate and diligently pursue a course of action reasonable
expected to cure such default. After the expiration of the second
thirty (30) day period, if said non-monetary default is not cured,

- MBIT IIAN -
Page 3 of B :
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lender, in its sole discretion, may elect to allow the Borrower
additional time within which to cure said default. In the event
that any monthly installment.is not received within ten (10) days of
the due date thereof, the Borrower shall pay a late charge of six
(6%) percent of that monthly installment.. 5 '

If, any default be made as hereinabove set forth, the
failure of the Lender or other holder hereof to promptly esercise
its right to declare the indebtedness remaining hereunder to be -
immediately due and payable shall not constitute a waiver of such
right in ~onnection with any future default,

b, ) If at any time or times hereafter the Lender employs
counsel to ccnrience, defend or intervene in any court proceeding, or
to file a petition, complaint, answer, motion or other pleadings, or
to take any other-action in or with respect to any suit or pProceeading
(bankruptcy or othervise) relating to this Note, or to enforce any
rights of the Lender to collect this Note or any amount due hereunder,
then, in all of such event, the reasonable attorneys' fees arising
from such services, and uny expenses, costs and charges relating
thereto, provided Lender 1s successful in prevailing in such suit or
proceeding, shall be part of the amount due under this Note, payable
on demand,

: 9, The acceptance of any” installment herecf by Lender
after the time when it becomes due @ herein set forth shall not be
held to establish a custom or waive &nry rights of Lender to enforce

. prompt payment of any further installmeit, :

10. The Mortgage securing this Noiz contains the following
provision which hereby becomes a part of this ‘ote:

"For the purpose of protecting Mortgagee' s security,
keeping the premises described herein free zrom subordinate
financing liens and/or permitting Mortgagee %o raise the
interest rate and to collect assumption fees, Mortgagor
agrees that any sale, conveyance, further encumorance or
other transfer of title to the premises describec in this
Mortgage, cor any interest therein (whether voluntary or by
operation of law), without Mortgagee's prior written
consent, shall be considered an event of default. Without
limiting the generality of the foregoing, the occurrence at
any time of any of the following events, without Mortgagee's
written consent, shall be deemed to be an unpermitted
transfer of title to said premises and, therefore, an event
f default pursuant hereto:

(a) any sale, installment sale, conveyance,
assignment or other transfer or grant of a
security interest in and to all or any part of

£LT¥62298
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the legal and/or eguitable title to the Premzses
described in this Mortgage; or .

any sale, instaliment sale, conveyéhcé, L
assignment or other transfer or grant of a -
security interest in and to:

{i) the beneficial interest of any Trust which
holds title to the Premises described in
this Mortgage; or

(ii) any partnership interest of a general
partner of any partnership owning the
beneficial interest of any trust which
holds title to the Premises described in
this Mortgage;

Notwithstandinrg anything to the contrary contained in this.
paragraph, the rollowing activities shall not be deemed a

default hereunder:

{a) a transter of all or part of & general partner's
interest to another general partner;

(b) adding limited partners;
(c) adding additional reneral partners provided:

(1) such general partrer is an entity
controlled by onz or more of Robert S,
Ross, Eugene I, Rcss, Bruce H, Block or a
partnership controllica by any or all of
them; or

after the addition of such 4eneral partner,
Beneficiary of Mortgagor ret2ins

controlled by one or more of Rohert S,
Ross, EBugene I, Ross, Bruce H. Etlock or a
partnership controlled by them.

any grant of a security interest in and to all
or any part of any items of personal property on
the Premises provided:

{i) Beneficiary first obtains the written
consent of the Mortgagee, which consent’
shall not be unreasonably withheld;

llllllllllllIIIlllIIllllllllllllllll 5
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| m@ﬁl; _{ii)  Mortgagor shall execute a UCC Financing . .
e .. Statement and Agreement granting Mortgagee
"o a second security interest therein;

Vo ey - " .
the party with the first security interest

agrees to execute an agreement between the
third party and the Mortgagee hereunder:
agreeing to provide Mortgagee with written

notice of default and a 30 day grace

period within which to cure any defaults;
and .

in the event of any default by the
Mortgagor to the firdt lien holder
thereunder, any advances to cure any
default to the first lien holder shall
be added to the principal balance of the

Note and earn interest at the Default

Any consent by Mortgagee to a sale or any waiver of an
event of default described above shall not constitute a
consent to or a waiver of any right, remedy, power or
privilege of Mortgagee upon any subsequent sale or event of
default, Mortgagee agress that it will act in a reasonable
manner in approving any prospective purchaser of the
premises described herein; TFRJIVIDED, HOWEVER, that in all
events, Mortgagee may condition. its consent to any sale,
installment sale, conveyance, assignment or other transfer
or grant of a security interest upan the payment of a fee
to Mortgagee and/or an increase in %h¢ interest rate
specified in the Note secured hereby.

In the event of any other sale, installment sale, conveyance,
assignment or other transfer or grant of a security

interest without the consent of Mortgagee, Mezigagee may
declare that the entire unpaid principal balanss due and
owing on the Note sescured hereby and accrued and unpaid
interest and additicnal interest thereon be paid in full."

11. The Borrower, for itself and its legal representatives,
successors and assigns, expressly waives presentment, demand,
protest, notice of dishonor, notice of non-payment, notice of
maturity, notice of protest, presentment for the purpose of
accelerating maturity and diligence in collection.

12. No personal liability shall be asserted or be
enforceable against Borrower or any person interested beneficially
or otherwise in the property subject to the Mortgage (and all.
exhibits and schedules attached thereto) or any other instruments
securing or evidencing this indebtedness, all such liability, if

e2X62298
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any, being expressly waived by Lender and in case of default in the
payment of this Note or of any installment of principal or interest,
the remedies of Lender shall be expressly limited to: (a) foreclosure
of the Mortgage in accordance with lts terms and provisions, and (b)
action against any other sacurity at any time given to secure tha
payment hereof.

, 13, Any notice under this Note shall be in writing. Any
notice to be given or document to be delivered under this Note to
the unZersigned shall be effective when either delivered in person
or the first business day after deposited in a Post Office of the
United States Postal Service or in a regularly maintained receptacle
under the zaxe and custody of the United States Postal Service as
registered or.vertified mail, postage prepaid, addressed to the
undersigned at +%n: address of the undersigned last known to Lender.
Either party may, by notice to the other, designate a different
address.,

14, Notwiths-anding any provision of this note or any
instrument securing paymen: of the indebtedness evidenced by this
Note to the contrary, it is tiie intent of the undersigned and Lender
that Lender shall never be entitled to receive, collect, or apply,
as interest on principal of thu indebtedness, any amount in excess
of the maximum rate of interest rermitted to be charged by applicable
law; and in the event Lender ever ieceives, collects, or applies as
interest any such excess, such amourt which would be excess interest
shall be deemed a partial prepayment «f principal and treated
hereunder as such; and if the principayr of the indebtedness secured
hereby is paid in full, any remaining excess funds shall forthwith
be paid to the undersigned. In determining whether or not interest
of any kind paid or payable hereunder, under zny specific contingency,
excess the highest lawful rate, the undersigned and Lender shall, to
the maximum extent permitted under applicable law.  (a) characterize
any non-principal payment as an expense, fee, or premium rather than
as interest, (b} exclude voluntary prepayments and ihe effects
thereof, and (c¢) amortize, prorate, allocate, and spreac. in equal
parts, the total amount of interest throughout the entilre ~ontem-
plated term of the indebtedness so that the interest rate is uniform
throughout the entire term of the indebtedness; provided that Lif the
indebtedness is paid and performed in full prior to the end of such
contemplated term thereof, and if the amount of interest received
for the actual period of existence thereof exceeds the maximum
lawful rate, Lender shall refund to the undersigned the amount of
such excess. Lender shall not be subject to any penalties provided
by any laws for contracting for, charging, or receiving interest in
excess of the maximum lawful rate.

2

&
In no contingency or event whatsoever shall the amount paid ~J

or agreed to be paid to Lender for the use, forbearance or detention &
of the primary indebtedness evidenced hereby exceed the maximum :3
&
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amount permissible under-applicable-law, If from any circumstance - -
whatsoever, the fulfillment of any provision hereof cr. of any -
provision of any instrument securing the primary obligation at the -
time that such performance shall be due, and such performance "

involves exceeding the maximum rate of interest chargeable under ...

applicable law, then ipso facto, such obligation shall be reduced to

an amount which would be payable upon utilization of such maximum -
rate of interest, This provision shall control every other provision
cf this Note,

12, This Ncte and all transactions hereunder and/or
evidenced kerein shall be governed by, construed, and enforced in
accordance wu.h the laws of the State of Illinois.

16. nie Note is executed by the undersigned Trustee, not
personally but solely as Trustee under the terms of that certain
agreement dated May-i, 1984, creating Trust No, 108044; and it is
expressly understood arc agreed by the parties hereto, anything
herein to the contrary reiwithstanding, that each and all of the
covenants, undertakings, -zpresentations and agreements herein made
are made and intended, not e+ personal covenants, undertakings,
representations and agreemen:s of the Trustee, individually or for
the purpose of binding it personally, but this instrument is executed
and delivered by the LA SALLE NATTONAL BANK, as Trustee, solely in
the exercise of the powers conferred upon it as such Trustee under
said agreement and no personal liability or personal responsibility
is assumed by, nor shall at any time ps -asserted or enforced against
the LA SALLE NATIONAL BANK, on account hesenf or on account of any
covenant, undertaking, representation, warrznty or agreement herain
contained, either expressed or implied, all suzh personal liability,
if any, being hereby expressly waived and relezesd by the parties
hereto or holder hereof, and by all persons claiming by or through
or under said parties or holder hereof.

LA BALLE NATIONAL BANY, not
personally but solely as Trustee
under Trust Agreement dated

May 1, 1984, and known as

Trust Number 10804

/4£:;/f”;i;;;;;’

ATTEST: / CviCE sl
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