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SUPPLEMENTAL MORTGAGE AND DEED OF TRUST

SUPPLEMENTAL MORTGAGE AND DEED OF TRUST, dated as of
August 1, 1984 from Brixham Corporation (the "Company) an Indiana
corporation. having its principal office and place of business at 7930
Clayton Road, St. Louis, Missouri to FIDELITY UNION BANK (formerly
known as Fidelity Union Trust Company), (the “Corporate Trustee") a
Ne'¢ . Jersey corporation. having its principal office and place of
busiziess at 765 Broad Street, Newark, New Jersey and L. Patterson
(the "facividual Trustee") having been appointed as successor of
Shirley M. “Reed, who succeeded S.A. Clark as such Individual

Trustee, havirg her office at 765 Broad Street, Newark, New Jersey,

{collectively the "Trastees™).

WHEREAS, the Comzeay has heretofore executed and delivered to
the Trustees a First Mot'tgzage and Deed of Trust (the 7Original
Mortgage™), dated as of April 1, 1969, to secure, as provided
therein the Company's 7-1/4% 20-irar First Mortgage Notes, Series C,
due 1989, in an aggregate principal amoint not exceeding $1.248,284.43
{the "Notes™, such term to include thc No’2s issued originally or in
exchange or replacement thereof and any renewal or extension of such
Notes), and to secure the payment of all other j.idibtedness which the
Original Mortgage by its terms secures and the pcuoformance of and

compliance with all of the terms thereof;

WHEREAS, the Original Mortgage created a lien on 1. ~oparate
service station premises described in Schedule A attached thereto (the
"Properties™), and on all of the Company's right, title and interest as
lessor in and to the lease covering the Properties (the "Lease™), dated
as of April 1, 1969 between the Company and Clark Oil & Refining
Corporation (the "Lessee™), a Wisconsin Corporation ot St. Louis,

Missouri; and

WHEREAS, the Company now desires to obtain the release of the
service station premises, listed in Schedule A to the Original Mortgage

and particularly described in Schedule A attached hereto (the "Released
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Property), from the lien of the Original Mortgage, and to substtute for

the Released Property the service station premises described in the

Supplement to Schedule A attached hereto (the TSubstituted
Property) and to subject the Substituted Property to the lien of the
Original Mortgage in accordance with the terms thereof, to the same
extent and with the same force and effect as though such Substituted
Property, in lieu of the Released Property, had been one of the

Properties originally described in Schedule A and subject to the lien of

th~ Original Mortgage;

“OR THIS SUPPLEMENTAL MORTGAGE AND DEED OF TRUST
WITNESSEIF, That the Trustees, in pursuance of the Original
Mortgage, anv_as further agreed between the parties hereto as to the
value of the (Sutctituted Property and in consideration of the
substitution of security as hereinafter provided, have granted., released
quit clamed and set <vor and by these presents, do grant, release,
quit claim and set over nto the Company, the Released Property,
together with the hereditaments and appurtenances thereunto belonging,
and all the right. title and intercszt of the said Trustces, of, in and to
the same, to the intent that the ’ands hereby conveyed may be
discharged f{rom the Original Mortgage, and also may be discharged
from the Original Lease dated as of Aori:i 1, 1969 between the
Company and the Lessee, and that the rest of tfr: ‘ands in the Original
Mortgage specified may remain to the Trustees.

TO HAVE AND TO HOLD, the lands and premw.ses are hereby
released and conveyed to the Company, ils successors. sl assigns,
forever, free, clear and discharged of and from all liens (and claims
under and by virtue of the Original Mortgage.

The parties hereto agree that this release shall in no manner affect
the hen of the Original Mortgage as to the remainder of the premises
described therein and not hereby specifically released.

To =ecure the payment when and as due and payable of the

principal of and the premium, if any, and interest on the Notes at any.,

iy

time issued and outstanding, and to secure the payment of all other:

I -

indebtedness which the Original Mortgage by its terms secures and th:'.:
o
performance of and compliance with all of the terms thereof, the:
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Company does hereby grant, bargain, sell, mortgage, warrant, pledge,
assign, transfer and convey to the Trustees and to their successors
and assigns forever, the following property:

{a) the Substituted Property, more particularly described in the
Supplement to Schedule A, attached hereto (which shall hereafter
constitute a part of the "Properties" as that terin is defined in the
Original Mortgage), subject to (i) the Lease referred to in clause (c¢)
below and (ii) the Permitted Exceptions, if any, set forth, in the
Suxplement to Schedule A;

tb) all rights of way or use, servitudes, licenses, easements,
tenemer<s, hereditaments and appurtenances now or hereafter belonging
or pertaining . to the Substituted Property(ies); and

{c) all of the Company's right, title and interest as lessor in and
to the Lease dated as of April 1, 1969 as amended as of the date
hereof (the "Lease"), ltetween *he Company and Clark Oil & Refining
Corporation (the "Lessee"). covering the Properties;

TO HAVE AND TO HZLD the same unto the Trustees and their
successors and assigns, forever;

IN TRUST, NEVERTHELESS, vipon the terms and trusts set forth
herein and in the Original Mortgage, fir the equal and proportionate
benefit and security of the holders fr:m time to tlime of the Notes,
without preference of any of such Notes over_ any others by reason of
priority in the time of issue thereof, or for any cJw.r reason.

The Company, for itself and its successors and assigns, hereby
convenants and agrees with the Trustees for the /'benefit of the

Holders of the Notes as follows:

1. Definitions. Unless otherwise indicated herein, all caritalized

terms used in this Supplemental Mortgage and Deed of Trust shall have
the respective meanings given to them in the Original Mortgage.
2. "Supplement to Schedule A" a Part of Mortgage. Schedule A

attached to the Original Mortgage is hereby supplemented by adding
thereto the "Supplement to Schedule A" attached to this Suppiemental

Mortgage and Deed of Trust.
3. Incorporation of Terms of Mortgage. Al of the agreements,

terms and provisions contained in the Original Mortgage are

N rANSFAL I
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incorporated herein and shall apply with the same force and eftect as

though set forth at length in this Supplemental Mortgage and Deed of

Trust.

4, Confirmation of Mortgage. Except as supplemented hereby,

the Original Mortgage and the Notes at the time outstanding thereunder
are in all respects ratified and confirmed, and all the terms thereof

shall remain in full force and effect.

5. Miscellaneous. This Supplemental Mortgage and Deed of Trust

shril constitute an instrument supplemental to the Original Mortgage and
shal’ e construed in connection with and as a part thereof. This
Suppleriertal Mortgage and Deed of Trust may be executed in several
counterparis, 2ach of which shall be an original, but all of which shall

constitute one and the same instrument.

IN WITNESS WH:REOF, the Company has caused this Supplemental
Mortgage and Deed of Tiusi to be executed and its corporate seal to be

hereunto affixed and attesteéd by its officers thereunto duly authorized,

as of the day and year first wiitten.

BRIXHAM ZORPORATION’

A /
. é W\ 5 /
BY'TE.EE‘{:{.ister A

Vice President!

(CORFORATE SEAL)

ATTEST:

sistant Secretary
WITNESSED:
(Usraitle g o TPl
/ g

Al gy
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IN WITNESS WHEREOF, the Trustees have caused this
Supplemental Mortgage and Deed of Trust to be executed and its
corporate seal to be hereunto affixed and attested by its officers

thereunto duly authorized as of the day and year first above writlen.

FIDELITY UNION BANK

OSSNt U2 Prs.Qeny

(CORPORATE SEAL)

ATYEST:

%Q.Q/Jdﬂaﬂtbﬁ‘
AS Suny CARhec

WITNESSED: .

Al éL,é//L/ ,.:"/
S S
7

7 P ll—=

L. Patterson, as Individual
Trustee

WITNESSBED:

 a

THIS INSTRUMENT WAS DRAFTED BY:
Attorney Joel F. Graziani

7930 Clayton Road

St. Louis, Missouri 63117




On this ! day of _August . 1984 , before me

. s Wotazy FubBlic in and for the esid
: TRk Fia e, FuTy commtesioned and sworn, personally in said
M. R. Burmaster

County and State sppeared and

rran » to mp persosally known and

e R 5 T e T e i T Secrecaty
respactively of  5-:xham Corporation ons ©

the corporations nassd in ana -ncua._ng the Iforegoing {Astrument.
which instrument includes Schadule A and Supplement to Schedule A
attached theresto and made a part thereof, and which inscrument
wvas ponduced to se in said County and State aforasaid by the said

and Assistant Sscreta Y
w% 8274 E% to me to Pe the identical persons % l%sertbod

the nam¢ >¢ the maker thereof to the foregoing instrument as its
Vice President _ and . _ Secreta » respactively, who
By me baing culy swom, sevarally depose. say and acknowledge,
on their seves2l oaths, in said County and State aforesaid that
they reside at 6465 Wydown Boulsvard, St. Louls, MO .
and 4) Shirlwi, Granite City, IL — ™

respectively, tha. they are ths ma_::ssis:ar-:
¢ TaBpoItively of uz& corporacicn and that said

coré%tltfgn exacuted Zaid instrument; that they know the seal of
said corporation: thit cvhe scal affixed to said instrument is the
corporats seal of saiag corporation; that they, being informed of
the contents of said instowent, signed and sealed said instrurent
and that they sxecuted thz 2ame in the name and on behalf of said
corporation by order, authoritv and resolution of its Board of
Directors and that they signed their names thereato by like order:
that they sxescuted the same ac. and said instrument is, their
free and voluntary act and deed ~rd the free iand voluntary act
and deed of said corporation for (thim consideraticn, uses &nd
purposes therein set forth and exp.sirsed.

IN WITNESS WHEREOF, I have 'areunto set =y hand and
atfixed by official seal in the County #2ad State aforesaid on the
day and year first above written.

N RN AP

Notary Public

a of resi.ince is: 4511 Towne Centre Dr.
"y plac resi=y St. Louis, M0 63128

My Commission Expires: March 5. 1988

(Botacsiar Zosl)

ROSERZIN

‘e st R R e ol inY
B F i AT _ « _ -
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" on this 4" day of Detemixc |, 19¢f, before

ma _D nn(\— Clanasmn, , & Notary Public in and
for the sald County and State, duly cosmissionad apd sworn

personally in said County and State appesared Kennci, Geaton

and M. hael SAGAY g to me personally known and known
to me to N Cic O, and _KS :s&q,nj Cﬁ_u;h-ag
Yo e Mortgagee,

respectively, .
named in and executing & foregoing instrument, vhich

instrument includes Schadule A and Supplemsnt to Schedule A
attached therstc and made a part thereof, and which instrument
was produced to me in said County and State aforesaid by the
said ey n and M. Chyed % » who are
known t° me to < entical persons who [ 134 the
name ¢° :*he maker thereof to the foregoing Lnltrmnt as its
RS A Do %!’:;dgﬂt and M\S{qgi Cash.es
respective.y, who by me ng duly sworn, severally .
depOse, s=y and acknowledge that they reside at Y9 Fen.m

‘\Or !‘ n 3 .nd a° r

Lod. N\ T olCi~f + that they are a
and % ,;me-» Cinhie respectively, of said corporatxon
at

and ti
that they know the =eal of said corporation and that said

corporation executsd ~aid instrument as Mortgagee; that the
seal affixed to said instrument is the corporate seal of
said corporation; that tiey, being informed of the contents
of said instrument signed and sealed said instrument and
that they executed the save in the name and on behalf of
said corporation by order, svthority and resolution of its
Board of Directors and thac ~™ay signed their names thereto
by like order; that they exe>ut-4 the same as, and saia
instrument is, their free and aoluntary act and deed and the
free and voluntary act and deec ri said corporation for the
consideration, uses and purposes ‘farein set forth and

expressed.

IN WITNESS WHEREOF, I have lereuntc set my hand
and affixed my cfficial seal in the Coruty and State aforesaid
on the day and year first above written.

i&_}}’"d,)“l- 5;"‘ ST
& sy Fublic

My place of residence is: DONNA I, FLANAGAN
NOTARY PUBLIC OF re
1Y Govden Siceed My Commees oL 1C OF HEW 6751y

wy conmt o124 220005 07607 Eie 1.1

(Sotarial Beal)

W W S P S S ST e - n

co.roration executed said instrument as Mortgagee;

£02L6298
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STATE OF h)cu.l J&( L5 \"

}
yss,
J

COUNTY OF ¢ .yv g

On_this _ { & day of Dogem be.m , 1987, before me

irra ) Flarc o . 3 Wotary Public in and for the said
County and State, duly’commissioned and sworn, personalh in said
County and State appeared R N AR B B to me
per:,onallx known and to me TO Be SUCCESSOT mdindual trustee named in
and executing the foregoing instrument, which instrument includes Schedule

A attached thereto
and made a part thereof and which instnument was produced to me in said
County and State aforesaid by the said ,. -~ t71r dey ' who is known
to me to be the identical person who subscribed the name of the maker thereof
to the foregoing instrument as its successor individual trustee who by me
being duiiy sr?rn did ueporc and say and ?cknowledge that she resides at
q o ,‘1- DR

and that. sb= 1is a successor individual trustee for <axd corporatlon.
that the seal affixed to said instrument is the corporate seal of said corporation;
that she being informed of the contents of said instrument, signed and sealed
this instrumen. and that she executed the same in the name and on behalf of
said corporatica Uy order, authority and resolutiom of its Board of Directors and
that she signed he'r/name thereto by like order; that she executed the same as,
and said instrument “1s, her free and voluntary act and deed and the free and
voluntary act and deed of said corporation for the consideration, uses and
purposes therein set icrin and expressed.

i{ Lo

IN WITNESS WHERIOF, I have hereunto set my hand and affixed my
official seal in the County 7ux! State aforesaid on the day and vear first

above written.
}b‘place of resxdence is:

53‘7 57 DONKA 1. FLANAGAN
w AYwe NOTARY PUBLIC OF KEW JEISEY
My commi 7}0!1 ewlres My Commission Expires Jan. 18, 1988

{Notarial Seal)

f02E62I8
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Location:

Description:

Po_‘ mosend e g .

520 Manheim Road
Bellwood, Illinols

A parcel of land situated in Cook County,
State of Illinolis, and more particularly
described as lots 31, 32, 33 and 34 in
Adolph Sturms subdivision of the east one
guarter of the east half of the south east
quarter of section 8, township 39 north,
range 12, east of the third principal
meridian in said Cook County.

(‘S'C‘?“«!\S'-Qgg"
5 -0% -1y 0%
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cation:
arleton Road

Hilladale, Hichigan

Description:
Partc o% tne Northwest one-quarter of the dortheast one-quarter of
Sec. 27, . & S., R. 3 W., City of Hillsdale, Hichigan

described as:

Commencing at the intersection of tne centerline of Carieton Ad.
(Hwy. ©-99) and the li=S 1/8 line in the hortheast one-quarter of
said Sec. 27, tiience Nortn 54 degrees 28" 13" West along the
centerline of said Carleton Hhd. a distance of 783.60 rleet,
tnence horth 31 degrees 31' 45" Etast, perpendicular to tne
centerline of Carleton Rd. a distance of 33.00 feet to the polint
of oegirning:

Thence  Sauth 58 degrees 20' 15" East a distance of 100.02 feet;
thence Noiih 3] degrees 31' 45" East a distance of 201.5 feet to
tne N.Y.C. rallroad right-of-way; tnence liorth 41 degrees 05"
40" West aica); said railroad right-of-way a distance of 111.09
feet; thenci South 31 degrees 31' 45" West a distance of 234.608
feet to the poirZ of beginning.

Excegtions:
- ghts of parties 1in possession under unrecorded lease
agreement.

MITUOODY LINNTD =TT

-
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