N
M
¥

55//03.?4}[:;@4&

ﬁ‘_'.'_‘__U§f,"_U_lii'?l_’_

TINS TRUST DEED, wmnde ns of this  7th day ol guly, 1986
by finnl of Havenswood, not persopplly, bt ae Trosiee ander Frust Agreement “dnied
June 2, 1986 . md knnwn ng Teusl Ho25-7805 0 (hevein entled the "Firet Pavte”)
to Cinengo Fitle and Trust Company, ns Lrustiee (herein together with ils suceossors
and pssigng, including ench and every from titme ta Lhne lioldor of the Nole hereinnfter
deseribed ealled "Trustee”).

WITNESSETH

WHEREAS, First Party is the owner and holder of {ee simple tile in and
to nll of the" rend estate deseribed in Fxhibit A nliached hereto and by this reference
mnde n parl hereet which real estate forme a portion of Premises hereinnf{ter deseribed;

WHEREASD First Parly, Elgin 'minership, n limited parinership organized
or existing subjeel 1o Mo daws of the State of Hinoie ("Partnership”) by, concorrently
herewith, executed nnd delvered the Nole {(hevein entied the "Hote™) of even dnle
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hetewith payable to the otder of Rtank of Ravenswood dn the prineipa) sum ol Four Hhmedred

Szxty Four INousard_and. No/100 bollacs. 13464,000,00_ ), bearing dnterest al the rate

kpm'lhrri therem, due on”_ January' 2, 1992

WHERFEAS, the (I} indelierdposs evideneed by the Nole, ineluding the
principal theyeol and Interest and premims, il any thereon, md nft extensions of
renewnld thereof, in whole or in part, () nany Darlher advanees mnde by Hank of
Ravenswood o Pactnership Tor noy purpose, b noy time, belore the release nnd
enneelintion of this Trust Deed (but atl no time sinl suel further advanees exeeed e
prineipal amount of the Note) plus {nterest on sueli sidvanees ns mny he zel forth in
iy nole excented by Parlnership to evidence sueh Tadther ndenpees and (i) nll other
sums which may be at any time due or owing or reaquired fodin prid /s herein provided,
nll of which are herein sometimies ealted the "ludebtedness Norehy Seearpd",

ROW, THERETORE, Lo secure the pryinent of the piiecipal of and interest
on the Rote aceording to its tenor and eflect, and o seevre the pawnent of all other
ldebteduess Heteby Reetwed, and the peclormanee nnd obrerennee of Wl e covenanls,
ngrecinents and provisions hiecein and in the Note eontained, mul in cons deration of
the premises and of the sum ol $10.00 paid to the Virst Porty, and for ool galunble
considerations, the teeeipt and sulliciency whereol is hiereby aeknowledged by 4hin First
Porty, the 'II‘J Unety DOES HERERY GRANT, REMISTE, MORTEGAL E, RELT /\"l AN
AND CONVEY amlo Chiengo Title and Itwi f'nmpnny, Trouslee, jle s:um'r't:r:nrs: anid
ascipns forever, the real estnle deseribed in Exhibit A ntiached herelo and by this
refevence made a pmt heveof therein, togethier with e property mentioned in the nexl
stieceeding parapraphs lieceta, eatled the "Premises”)

TOGETHER with all right, titte and interest of Fiest Party inetuding nny
plter-nequired title or reversion, fu and to the beds of the waye, slreetls, avenues nivd
nlleys adjoining the Premises;

e i M 3 ’ll
FOGETHER with nll vegolnr ond sinpulne the tencments, hereditnments,
ensciments, appurtenanees, passnpes walers, water eonees, viparinn viphits, other rights,
Hbertios aud privilegos thereal or In nny way nnw or heveafter apperiaining, incuding
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any other claim at law or in equity as well as any after-acquired tille, franchise or
license and the roversions and remainders thercof;

TOGETHER with alt repts, income, receipts, reverues, issues, procceds
and profits accruing and to accrue from the Premises;

TOGETHER will all buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all materials intended for
constructlion, reconstruction, ealterntion and repairs of such jmprovements now or
hereafter erected thereon, all of which malerials shall be deemed 1o be included within
the Premises, and ail fixtures and articles of personal properly now or hereafter owned
by First Party and attached to or contained in and used in connection with the Premises
and/or the opercation and convenience of any building or buildings and improvements
loented thereor, meluding, but without fimitation, al) furniture, furnishings, equipment,
apparntus, machizery, motors, elevators, fittings and all plumbing, electrieal, heating,
lighting, ventitating, r<frigerating, incineration, air-conditioning and sprinkier equipment,
sy-tems, fixtures and conduils, and all renewals or replncements thereol or articles in
substitution therefor, in/sii cases whether or not the same are or shall be aliached to
said building or buildings i Jery manner, it being mutually agreed that all of the
Premises shill, so far as perinitted by law, be deemed to be fixtures, a part of the
realty, and security for the Indebtdness Hereby Secured. Notwithstanding the agreement
and declaration hereinabove expressed that certain articles of property form a part of
the renlty covered by this Trust Decd and be eppropriated to its use and deemed to
be realty, to the cxtent that sueh agreeiient and declarntion may nol be effective and
that any of said articles may constitnte goods {ns said term is used in the Uniforin
Commercial Code), this instrument shall corstitule a security agreement, creating a
security interest in sueh goods, as collateraiy dn. Trustee ns n secured party, sll in
accordance with said Uniform Commercinl Cods s maore particdarly set forth in

Paragraph 17 hereol. .

TOGETHER with all right, title, eslate and interest of the First Party in
and to the Premises, eslale, properly, itmprovements, furniture, furnishings, apparius
and fixtures hereby conveved, assigned, pledped and hypolheciizd, or intended so lo
be, and all right to retain possession of the Premises after event oi“default in pnyment,
or breach of any covenanl herein contained; and

TOGETHER with all nwards and other campensation herelofncecor hereafter
1o be mnde to the present and all subsequent owners of the Premises Tar-any taking
by eminent domain, either permanent or temporary, of alt or any parl of tlie Premises
or any casement or appurtenance thereofl, including severance and consequentintilainage
and change in grade of streets, which said awards and compensation are hereby assigned
to Trustee, and First Party hereby appoints Trustee its attorney-in-Taet, coupled with
an interest, and nulhorizes, directs and empowers sueh attorney, st the option of the
attorney, on behalf of First Party, or the surcessors or assigns of First Party, to adjust
or compromise the elaim for any award and to collect and receive the proceeds thereof,
to give proper receipts and scquittances therefor, and, after deducling expenses of
eollection, to apply the net proceeds as a credil upon any portion, as selected by
Trustee, of the Indebtedness Hereby Secured, notwithslanding the fact that the amount
owing thereon may not then be due and pavable or that the Indebledness is othetwise
adequately secured, all subject 1o the provisions of Paragraph 10 hereof. ’

TO HAVE AND TO HOLD the Premises, with the sppurtenances, and
fixtures, unto the Trustee, ils suceessors and assigns, forever, for the purposes and

upon the tses and purposes herein set forth together with all right lo possession of
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the Premises upon the oceurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by virlue of the

homestead exemplion laws of the St{ate of Illinois.
& PROVIDED, NEVERTIELESS, that if the First Party shall pay when due

the Indebtedness Hereby Secured and shall duly and timely perform and observe all of
the terms, provisions, covenants and agreemenls herein provided to be performed and
‘ observed by the First Party, then this Trust Deed and the estate, right and interest of
b the Trustee in the Premises shall eease anpd beeome void and of no effect, otherwise

& to remain in Tull force and effect,

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

W e T TR

Pavinent of Indebtedness. The First Party shall pay when due (a) the
¢ principa! of end interest and premium, if any, on the indebtedness evideneed by the
Note and (b) all{other Indebtedness Hereby Secured: and the First Party shall duly and
punctually perforni_znd observe all of the terms, provisions, conditions, covenants and
agreements on the Fipst Party's part 1o be performed or observed as provided herein
and i the Note; and ‘tiais Trust Deed shall secure sveh payment, performance and
observance. A portion of the-interest secruing on and deseribed in the Note is an
amounl equal 1o 1/3 of the Wet Sale proceeds or Net Appraised Value of the premises
as of maturity of the Note, as delined by the Note,

R R N T

e 2. Maintenance, Repair, Pestoration, Liens, Ete, The First Parly shail
¥ {a) promptly repair, restore or rebuild mny building or improvement now or hereafter

on the Premises which imay become damnged or be destroved whether or nol proceeds

of insurance nre available or sufficient for-ihe purposes; {b) keep the Premises in good
5 condilion and repair, without waste, and free {rom mechanie’s, materialmen's or tike

liens or claims or other liens or claims for lier;«c) pav, when due, any indebledness
; which may be secured by a lien or charge on the Premises superior 1o the lien hereofl
‘ and, upon request, exhibit to the Trustee satisfaelsiy evidence of the discharge, of
such prior lien, (d) complete, within a reasonable tim?, row or at any time in the
future, any improvements in the proeess of ereetion upon the-Premises; (e} comply with
all requirements of law, municipal ordinnnces or restrietions g covenants of record
with respeet to the Premises and the use thereofl (f) make “or permit no materinl
alterations in the Premises except as required by law or ordinance without the prior

i

3 written consent of the Trustee; {g) suffer or permit no change in the zenera) nature of
E.j the occupaney of the Pramises; (h) initiate or acquiesce in no zoning.<ecinssificalion
with respect to the Premises; {i) suffer or permit no unlawlul use of, or nuisance to

exist upon, the Premises,

3. Other Liens. The First Party shali not create or suffer or permit any
N mortgage, lien, charge or encumbrance to attach fo the Premises, whether sieh lien,
3 charge or encumbrance ix inferior or superior to the lien of this Trust Deed, excepting
) only the lien of real estate taxes and assessments not due or delinquent, and the part

purchnse money junior morlgage described in the Note,

<S8LTOEIS

4. Taxes. The First Party shail pay before any penally attaches, ali
general and special taxes, assessments, waler charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and nature whatsoever {al! herein generally
called "Taxes"), whether or not assessed against the First Party, If applicable to the
Premises or any obligation or agreement secured hereby; and First Party shall, upon
written request furnish to the Trustee duplicrte receipts therefor. The First Party

shall pay in full under prolest in the manner provided by statute, any Taxes which the

First Party may desire to contest; provided, however, that il deferment of payment of
any such Taexes is required {o conduel any contest or review, the First Party shall
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deposit with the Trustee he full amount thereof, together with an amount equal to
the estimated interest -and penalties thereon during the period of contest, and in any
even!, shall pay such Taxes nolwithstanding such contest, if in the opinion of the
Trustee the Premises shall be in jeopardy or in danger of heing forfeited or foreclosed;
and if the Firsl Party shall not pay the same when required so to do, the Truslee may
do so and may apply such deposit for the purpose. In the event that any law or court
decree has the effect of deducling from the value of the land for the purpose of
taxntion any lien thercon, or imposing upon the Trustee the payment of the whole or
any pari of the Taxes or liens herein required to be paid by the First Party, or changing
in any wny the laws relating lo the taxation of morigages or debls secured by mortgages
or the interest of the Trustee in the Premises, or the manner of collection of Taxes, so
as ndverselv-to affect this Trust Deed or the Indebledness Hereby Secured or the
Trustee, ther,.and in any such event, the First Party, upon demand by the Trustee,
shafl pny sucih Taxes, or reimburse the Trustee therefor on demand, unless sueh payment

or reimbursement by First Parly is unlawlul in which event the Indebtedness Hereby .

Secured shall be auz gnd payable within thirty (30) days after written demand hy Trustec
to First Parly. Nothing<in this Paragraph 4 contained shiall require the First Party to
pay any income, franchive-or excise tnx imposed upon the Truslec, excepting only such
which may be levied against such income expressly as and for a specific substitute for
Taxes on the Premises, and-iten only in an amount computed as if the Trustee derived
no incomne from any source othrr than its interest hercunder,

6. Insurance Coverage: -The First Parly will insure or cause to be insured
and keep or cause 1o be kept insured all of the buildings and improvements now or
hereafter constructed or erected upon the Promises and cach and every part and pareei
thereof, against such perils and hazards as the Trustee may from time to time acquire,

and in any event including:

(a} Insurance against Joss by ‘{ie; risks covered by the so-called
extended covernge endorsement, and othor risks as the Trustee may
reasonably require, in amounts equat to the 1) replacement value of the

Premises;

(b}  Public liability insurance against bodily” injury aend property
damage with such limits as the Truslee may require;

{c) Steam boiler, machinery and other insurance Of the types and
in amounts as the Trustee may require but in any event ot less than
customarily carried by persons owning or operaling like propeitics.

6. Insurance Policies. Al policies of insurance to be maintained and
provided as required by Paragraph 5 hereof shall be in form, compnnies and amounts
reasonably satisfactory to the Trustee and all policies of casualtly insurance shall have
attached thereto mortgagee clauses or endorsements in favor of and with loss payable
to and in form satisfactory to the Trustee, The First Party will deliver all policies
{or certificates evidencing said policies), including additional and rencwal policies to
the Trustee unless such policies are delivered to the holder of the note deseribed in
Paragraph 3 hereof) and, in case of insurance policies atout to expire, the First Party
will deliver renewal policies not less than tem {10) days prior to the respective dales

of expiration, v

7. Deposits for Tax and Insurance Deposits, For the purpose of providing
funds with which to pay the general taxes and specinl assessinents levied against the

Premises, and with which to pay premiums on insurance policies becoming due on the

~4-
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spid premises, First Party shall make monthly deposits with the holder of the Nole on
the 1st day of evey month, in an amoumt estimated by the holder of the Note to be
equal to 1/12th of the genernl renl eslate taxes and specinl nssessments last Ievied
against the same Premises, and equal 1o 1/12th of the hills fast recejved for premiums
in insurance covering the Premises. Sueh deposit shal) he computed and made by the
First Party so that the holder of the Note shait have in its possession one month prior
1o the due dale, the amonnl necessary to pay the said real estafe taxes and to pay
premivms for renewal or replacement of expiring insurance policies, No interest shall
be allowed on account of any deposit or deposits made hereunder, and said deposits
need nol be kept separnle and apart, M, a1 the time tax bills are issued for real
esinte taxes or special nssessments Tor any yenr, and bills for renewnl or replacement
of insuranre policies are received, the amount therelofore so deposited shall be less
than the amount of sueh taxes and nssessments for that year, or less than the atount
needed to repew or replace expiring insurance policies, First Parly agrees (o deposit
with holder of “the Note the difference belween the minount theretofore deposited
hereunder and the amnount required to effeet pavment of general real estate taxes and
speeinl assessments 407 such vear, or required to effect payment for the renewal or
replacement of expired/insurance policies, such deposit to be made within ten (10) days
prior 1o the penalty date of such tax bills, and within ten (10} days prior 1o the due
date for payment of renewa) or replacement of insurnnee premiums,  In the evenl of
a defnult in any of the provisicns wontained in this Trust Deed, the holder of the Note
may, At its option, without being required so to do, apply rny tax or insurance deposits
on hand on any of the indebledness hiereby secured, in such order and mnnner as the
holder of the Note may elect, Wheiiche Indebtedness Hereby Sceured has been fully
paid, then any remaining tax or insurance Acposits shall be paid to the First Party, All
tax insurance deposils nre hereby pledged ns additionn] security for the Indebledness
Hereby Secured, and shall be held in trust, wilkout inferest or fncame, o he irrevoenhly

applied for the purposes for which it is made, as herein provided, and shall not be
sitbject to the direction or control of the First Pariy,

B. Procecds of Insurance. The First Party will give the Trustee prompt
notice of any damage lo or destruction of the Premises. pad:

{n) In ecnse of loss covered by policies of insurance, the Trustee (or,
after entry of decree of foreelosure, the purchaser ‘at-the foreclosure sale
or decree creditor, as the case may be) is hereby anthorized at its option
either (i} to seltle and adjust any claim under sueh poticins withoul the
consent ol the first parly, or (ii) allow the First Party to_apive with the
insurance company or compenies on the amount to he paid upea the loss;
and provided that in any ecase the Trustee shal), and is hereby-pathorized
to, collect and receipt for any such insuranee procerds: and the expenses
incurred by the Trustee in the adjustment and eollection of insurancs
proceeds shall be so much additional Indebtedness Hereby Secured, and
shall he reimbuwrsed to the Trustee upon demand, :

(b} In the event of any insured damage 1o or destruction of the
Premises or any part thereofl (herein cnlled an “Insured Casunlty"), and if,
in the reasonable judgment of the Trustee, the Premises can be restored
to sn economiec unit not less vajunble than the same was prior fo the
Insured Casualty, and ndequately securing the outstnnding balance of 'the
Indebtedness Hereby Secured, then, if no Event of Defnult, as hereinafter
defined, shall have occurred nnd be then continuing, the proceeds of
insurance shall be applied to reimmburse the First Party for the ecost of

restoring, repairing, replacing or rebuilding the Premises or part thereol,
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as provided for in Paragraph 9 hereof; and the First Party hereby convenants
and agrees forthwith 1o commence and diligenlly to prosecute such
restoring, rvepairing, replacing or rebuilding: provided, always, that the
First Party shall pay all costs ol sueh restoring, repairing, replacing or
rebuilding in excess of the net proceeds of insurance made available
pursuant to the terms hereof,

{e) Excepl ns provided in Subsection (b) of this Parngraph 8, the
Trustee may apply the procecds of insurance consequent upon any Insured
Casunlty upon the Indebtedness llereby Secured, in such order or manner
as the Trustee may elect.

(d) In the event that proceeds of insurance, if any, shall be made
available 1o the First Party for the restoring, repairing, replacing or
rebpiiding of the Premises, the First Party hereby eovenants to reslore,
reptiv, veplace or rebuild the same, to be of al least equa) value, and of
substantiaily the same character ax prior to such damage or destruetion,
all to bete.fected in accordance with plans and specifieations to be first
submitten 1o ead approved by the Trustee, .

9, Disbursement of Jnsurance Procceds. In the event the First Party is
entitled to reimbursemnt out of insurance proceeds held by the Trustee, such proceecs
shall be disbursed from time to tine unon the Trustee being furnished with satisfactory
evidence ol the estimated cost of camutetion of the restoration, repair, replacement
and rebuilding with funds (or assurances sntisfactory to the Trustee that such funds
are available) sufficient in addition to the proceeds of insuranee, to complete the
proposed restoration, repair, replacement end rebuilding and with such architeet's
certificates, waivers of lien, contractor's sworn stplements, title insuranee endorsements,
piats of survey and such ether evidenees of cost, sayment and performance as the
Trustee may reasonably require and approve; and the Trustee may, in any event, require
that all plans and specifieations for such restorntion, repgir, replacement and rebuilding
be submitted to and approved by the Trustee prior to eonwinencement of work, No
payment made prior to the final eompletion of the restaration) repair, replacement and
rebuilding shall exceed ninety per cent (84%) of the valuie of e work performed from
time 1o time; funds other than proceeds of insurance shall be ~dishursed prior to
disbursement of such proceeds; and at all times the undishursed halence of such proceeds
remaining in the hands of the Trustee, together with funds deposited for that purpose
or irrevocably commitled to the satisfaction of the Trustee by or on hetwdf of the
First Party for that purpose, shatl be at least sufficient in the reasonable” jadiment of
the Trustee to pav for the cost of completion of the restoration, repair, replacement
or rebuilding, free and eclear of nl} liens or elaims {or lien.  Anv surplus which may
remain out of insurance proeceds held by the Trustee after payment of such eosts of
resteration, repair, replacement or rebuilding shall, at the option of Trustee, be applied
on account of the Indebledness Herehv Secured, No interest shall be allowed (o the
First Party on account of any proceeds of insurance or other funds held in the hands of

the Truslee.

10.  Condempation. The First Party hereby assigns, transfers and sets
over unto the Trustee the entire proceeds of any award or claim for damages lor any
of the Premises taken or damaged under the power of eminent domain or by condemnation
including any payments made in lieu of and/or in settlement of a claim or threat of
condemnatior, The Trustee may elect to apply the procecds of the award upon or in
reduction of the Indebtedness Hereby Secured then most remotely (o be paid, whether

due or not, or require the First Parly to restore or rebuild the Premises, in which

_6..
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event, the proceeds shall be held by the Trustee and uscd to reimburse the First Party
for the cost of such rebuilding or restoring, If, in the rensonable judgment of the
Trustee, the Premises can be restored to an economie unit not less valiable then the
same was prior 1o the condemnation and adequately securing the owtstanding balance
of the Indebtedness Hereby Secured, the award shall be used to reimburse the First
Party for the cost of restoration and rebuilding; provided always, thnt no Fvenl of
Defaull has oceurred and is then continuing, 1f the First Party is reguired or permitted
to rebuild or restore the Premises as aforesaid, such rebuilding or restoration shall be
effected solely in accordance with plans and specifications previously submitted to and
approved by the Trustee, and proceeds of the award shall be paid out in the same
manner as is provided in Paragraph 9 hereol for the pryment of insurance proceeds
towards the cost of rebuilding or restoration. If the amount of such award is insulficient
to cover tWe_rost of rebuilding or restoration, the First Party shall pay such cosls in
excess of the award, before being entitled to reimbursement out of the award, Any
surplus which rany-remain out of the award after pryment of such costs of rebuilding

1, nt the option of the Trustee be applied on account of the Indebledness

or restoration shaily nt
Nereby Secured, Ne iiterest shall be allowed to First Party on account of any award

held by Trustee,

v o2

11. Stamp Tay Ii, by the laws of the United Stales of America, or of
any state or municipality having jurisdiction over the First Party or the Premises, any
tax becomes due in respect of the issuance of the Nole, the First Party shall pay such
tax in the manner required by suchinw,

12. Prepayment Privilege. The First Party shall have the privilege of
making prepayments on the principal of tlle Note, without penalty or premium,

13, Effect of Extensions of Time end Amendmernts on Junior Liens and
Others. If the pauyment ol the Indebteduess Herchy Secured, or any part thereof, be
extended or varied, or il any part of the Security thérefor be released, all persons now
or at any time hereafter liable therefor, or interested ir{he Premises, shall be held
lo assent to such extension, variation or release, and their fability, and the lien, and
all provisions hereof, shall continue in full force and eficel: the right of recourse
against all suceh persons heing expressly reserved by the Trustoe, notwithstanding any
such exlension, varistion or release.  Any person, firin or corporation taking a junior
mortgage, or other lien upon the Premises or any inlerest thereing shail take the said
lien subject to the rights of the Trustee te amend, modify and supplément this Trust
Deed, the Note and the Assignments herein referred to, and to extend e wmaturity of
the Indebtedness Hereby Secured, in each and every case without oblaining the consent
of the holder of sueh junior lien and without the lien of this Trust DeedJlosing its

priority over the rights of any such junior liens,

14. Trustee's Performance of First Party's Obligations. In ease of en
Event of Default herein, the Trustee, either before or after aecceleration of the
Indebtedness Herein Secured or the foreclosure of the lien hereof and during the period
of redemption, if any, mav, but shall not be required to, mrke any payment or perform
any act herein required of the First Parly (whether or not the First Party is personally
liable therefor) in any form and manner deemed expedient to the Truslee; and the
Trustee may, but shall not be required to, make full or partini payments of principal
or interest on prior encumbrances, il anv, and purchase, discharge, compronise or setle
any tax lien or other prior lien or title or claim thereol, or redeem from any tax sale
or forfeiture affecting the Premises or contest any tax or assessment, and may, bul
shall not be required to, complele construction, furnishing and equipping of the

improvements upon the Premises and rent, operate and manage the Premises and such
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improvements and pay operating costs and expenses, including management fees, of

every kind and nature in connection therewith, so that the Preiises and unpmvmnenls
shinfl be operational and usable for their intended purposes. Al monies paid for any of
the purposes herein authorized, and all expenses paid or ineurred in conneetion therewith,
including attorney's fees and other monies advanced by the Trustee to protect the
Premises and the lien hereof, or to camplete constiruetion, furnishing and equipping or
to rent, operate and manage the Premises and such improvements or to pay any such
operating costs mnd expenses thereof or to keep the Premises and improvements
operational and usable for its intended purpose shall be so much additional Indebtedness
Hereby Secured, whether or not they exceed Lhe face amount of the Note, and shali
beeoine immediately due and payable without notice, and with interest thereon at the
Default Ralestpecified in the Note (herein called the "Defnult Rate"). Innetion of the
Trustee shatl never be considered as a wavier of any right seeruing to it on account of
any defauit on tne part of the First Party, The Trustee in making any payment hereby
authorized (n) reliting to taxes and assessments, may do so aecording 1o mny bill,
stnlement or estinicie, without inguiry into the validity of any tax, assessment, enlr,
forfeiture, tax lien or tlC or claim lhereof; (b) for the purchase, discharge, compromise
or settlement of any othor-prior lien, may do so withou! inquiry as to the validity or
amount of any claim for lien which may be asserted; (e) in comneclion with the
eomplelion of construction, lurdishing or equipping of the improvements of the Premises
or the rental, operation or managenment or the Premises or lthe payment of operating
costs and expenses thereof, Trustev may do so in sueh amounts and to such persons as
Trustee may deem appropriate and miy) enter into such contracts therefor as Trustee
may deem appropriate or may perform i same itself,

15. Inspection of Premises ano-Records, The Trustee shall have the right

to inspect the Premises and all books, recoras rud documents relating thereto at all

reasonable times, and aceess thereto qlm\l be peritted for that purpose,

16. Financial Statements.  First Parlycovenants and agrees while any
Indebtedness Hereby Secured is outstanding to furnish to ‘he holder of the Note within
ninety (90) days of the end of each fiscal yvear of its operation, an annual financial
statement showing the operation of the real estate deseribed i this instrument and of
First Party's benefiniary, said financinl statements being prepares by a certified publie
accountant, The financial statements required under the provisions ol this paragraph
shail include the financial data relevant to the ownership and operation, of the real
eslate and, in the event the improvements thereon are operated by.»e Jtessee, lhe
statements required shall include an audit of the operations of the lessee, which shall
also be provided within ninety (90) days of the end of the [iseal yenr of tie lessee,
Ench of such financial siatements shall bhe comprehensive and rellect, in addition to
other data, the following:  Gross ineome and source; real estate taxes; insurance
premiums; operating expenses in reasonnble detail; deprecinton deduction for federal
income tax purposses; federal incotme taxes and net income.

17, Uniform Commercial Code. This Trust Deed constitules a Security
Agreement under the Uniform Commercial Code of the State of Nlinois (herein called
the "Code"} with respeet to any part of the Premises which may or mighl now or
hercafier be or be deemed to be personal property, fixtures or property other than
real estate owned by the First Party of any beneliciary thereof {all for the purposes
of this Paragraph 17 called "Collateral"); all of the terms, provisions, conditions afid
agreements contained in this Trust Deed pertain and apply to the Collateral as fuily
and to the same cxtent as to any other property comprising the Premises; and the
foliowing provisions of this Paragraph 17 shall not limit the generality or applicabilily

of any other provision of this Trust Deed but shall be in nddition thereto;

-8-

252 30E98




]

UNOFFICIAL COPY

(g




R

UNOFFICIAL COPY -

0o 3 0t /¥ 2

v

(a) The First Party (being the Deblor as that terin is used in the
Code) is and will be the true and lawful owner of the Collateral, Sllb}f’cl
to no liens, charges or encumbrances other than the lien hereol.

(h) The eollateral is to be used by the First Party solety for business
purposes, being installed upon the Premises for First Party's own use or
as the eguipment and furnishings furnished by First Party, as landlord, to
tenants of the Premises.

(c) The Collateral will be kept al the ren) estate comprised within
the Premises, and will not be remmoved therefrom other than in the ordinary
cvurse of business withoul the consent of the Trustee (being the Secured
Pecty as thal term is used in the Code) or any other person and the
Coilateral may be affixed 1o such real estate but witll not be affixed 1o

any other real estate.

(d) < Toe only persons having any interest in the Premises are the
First Party 2id its beneficinries, the Trustee, permitled tenants and users
thereof.

(e) No Financing Statemnent covering any of the Collateral or any
proceeds thereof is o file in any public office except pursuant hereto;
and First Party will at 128 own cost and expense, upon demand, furnish to
the Trustee such further wrarmation angd will execute and dvlwcr to the
Trustee such Tinaneing statemernis and other documents in form satisfactory
to the Trustee and will do all ‘such acts and things as the Trustee may at
any time or from time to time resgonably request or as may he necessary
or appropriate to establish and maiviein a perfeeted security interest in
the Collateral as security for the Indettidness Herehy Seeured, subject to
no adverse liens or encumbrances excepl e First Morigage and the First
Parly will pay the cost of filing the sams oy filing or recording such
financing slatements or other document, and-tbis instrument, in all public
offices wherever filing or recording is deemni by the Trusiee to be
pecessary or desirable,

(1Y Upon any Event of Delault hereunder (regardiess.af whether the
Code has been enacled in the jurisdiction where rights ‘or_remedies are
asserted) and at any time thereafter (sueh default not having previously
been cured), the Trustee at its option may deciare the Indebtedinss Hereby
Secured immedialely due and payable, all as more [ully set gorth in
Parpgraph 17 hereol, and thereupon Trustee shall have the remiedies of a
secured parly under the Code, moludmp without limitation, the right to
take imnmediate and exclusive possession of the Collaternl, or any part
thereof, and for that purpose may, so far as the Tirst Party can give
rmthority therefor, with or without judicial process, enter (il this can be
done without breach of the peace), upon any place where the Collateral
or any part thereol may be silualed and remove the same therefrom
(provided that if the Collateral is affixed to real estate, such reinova)
shall be subjecl to the conditians stated in the Code); and the Trustee
shall be entitied to hold, maintain, preserve and prepare the Collatoral
for sale, until disposed of, or may propose to retain the Collateral subject
lo First Party's right of redemption in satislaction of the First Party's
obligations, as provided in the Code, The First Party without removal

may render the Collateral unusable and dispose of the Collateral on the
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Premises, The Trusee may require the First Parly to asseinble the
Collnteral and mnke it available fo the Trustee for ils possession al a
place to he designated by Trustee which is rensonahbly convenient to hoth
parties.  The Trustee will give First Parly at least five (5) business days
notice of the time and place of any public sale thereof or of the time
after which any privale snle or any olher intended disposition thereof js
mnde,  The requirements of reasonable notice shall be met if sueh notice
is mailed, by certified mail or equivalent, postage prepaid, 1o he address
of First Party shown in Paragraph 37 of this Trust Deed at least five (5)
business days before the time of the sale or disposition, The Trustee may
buy at any public sale nnd if the Collateral is of & type customarily sold in
a recognized market or is of the type which is the subject of widely
distribuied standard price quotations, Trustee may buy at private sale,
Any such sale may be held as part of and in conjunetion with any foreclosure
sniecof the real estate comprised within the Premises, the Collateral and
real zstate 1o be sold as one Jot if Trustee so eleets, The net proceeds
realized unon any such disposition, after deduction for the expenses or
retnking; Lolding, preparing for sale, selling or the like and the reasonable
atlorneys” fees and legal expenses incurred by Trustee, shall be applied
in satisfaction” 41 the Indebtedness Hereby Secured,  The Trustee will
account to the First Party for any surplus realized on such disposition,

(g) The remeaissi-of the Trustee hereunder are cumulative and the
exercise of any one or snece of the remedies provided for herein or under
the Code shall not be constrecd as a waiver of any of the other remedics
of the Trustee, including having the Collateral deemed part of tlie really
upon any foreclosure thereofl &o long ns any part of the Indebtedness
Hereby Secured remains unsatisficd,

{h) The terms and provisions copteined in this Paragraph 17 shall,
uiless the context otherwise requires, have diwe meanings and be construed
as provided in the Code.

(i) This Trust Deed is infended to he a finencing statement within
the purview of Section 9-402(6) of the Code with respect to the Collnteral
and the goods desecribed at the beginning of this Trusl Deed which goods
are or are to become lixtures relating to the Premises. [ 1ho addresses of
the First Party (Debtor) and Trustee (Secured Party) are” uet forth in
Paragraph 37 hereof. This Trust Deed is 1o be filed for record with the
Recorder of Deeds of the County of Counties where the Prepises are
located, The Tirst Party is the record owner of the Premises,

18. Restrietions on Transfer, [t shull be an Event of Defaull hereunder

if, without the prior written consent of the Trustee any one or more of the following
shall occur:

(a) If the First Party shall crente, effect or consenl to or shall
suffer or permil any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance of alienation of the
Premises or any part thereol or interest therein, excepting only snles’ or
olher " dispositions of Collateral (herein ealled "Obsolete Collatera!”) no
longer useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such QObsolete Collateral
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has been replaced by Collateral, subjeet to the frist and prior lien hereof,
of at least equal value and utilily; :

(b) Il the First Party is n Trustee, then, il any beneficiary of the
First Party shall create, effect or consent to, or shall suffer or perinit
any sale, assignment, transfer, lien, pledge, mortgage, sceurity interest or
other encumbrance or alienation of all or any portion of such heneficiary's
bencficial interest in the First Parly;

(¢) If the First Parly is a partnership or joint venture, or if any
beneficiary of a lrustee mortgagor is a partnership or joint venture, then
if any Gencral Partner or joint venturer in such partnership or joint venlure
sball create, effeet or consent to or shall sulfer or permil any sale,
pasiznment, transfer, lien, pledge, mortgnge, sccuritly interest or olher
encymsrance or alienaton of all or any part of the parlneship interest or

joint verdure interest, as the case mmay be, of sueh partner or joint venturer;

in each ense whether €ny such conveynnee, sule, assignment, transfer, lien, pledge,
mortgage, security interest, sacumhrance or glienation is effected direetiy, indirectly,
voluntarily or involuntarily, by-oreration of Jaw or otherwise; provided, that the foregoing
provisions of this Paragraph 18 siwll not apply (i) to liens sccuring the [ndebtedness
Hereby Secured, (i) to the lien of aurrent taxes and assessments not in defauit, and (iii)
to any transfers of the Premises, orieet thereof, or interest therein, or any beneficial
interests, or shares of stoek or partnerspia_or joinl venture interests, as the case nay
be, in the First Party or any beneficiary of-a trustee mortgagor by or on behall of
an owner thereof who is deceased or decinied iudicially incompetent, to such owner's
heirs, legalees, devisees, execntors, administcators, estnte, personal representatives
and/or commitlee. The provisions of this Paragrapti 18 shall be operative wilh respect
to, and shall be binding upon, any persons who, in_xecordance with the terms hereof
or otherwise shall acquire any part of or interest in or ¢necumbrance upon the Premises,
or such beneficial interest in, shares of stock of, or partnership or joint venture in,
the First Party or any beneficiary of a trustee mortgagor.

19. Events of Default. If one or more of the following events (herein
called "Events of Default”) shall occur:

(a) If default be made in the due and punctual payment of the Nole
or any installment thereof or of any further advance thal constitites part
of the Indebtedness Hereby Secured, either principal or interestyas and
when the same is due and payable, or if default be made and shall continue
for ten {10) days after notice thereol by the Trustee to First Party in
the making of any payment of monies required to be muade hereunder or
under the Nole or under any further advance that constilutes part of the
Indebtedness Hereby Secured; or

(b) If an Event of Default pursuant to Paragraph 18 hereof shall
occur and be continuing without notice or period of grace of any kind; or

{¢) If (and for the purpose of this Paragraph 19(c) only, the term
First Party shall mean and include not only First Party but any beneficiary '
of a trustee mortgagor, and each person who, ns guarantor, co-maker or
otherwise, shall be or become liable for or obligated upon all or any part
of the Indebledness Hereby Secured or any of the covenants or agreements

contained herein),
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(i) First Party siall file a petition in volunlary bnnkrumcy'
under any chapler of the Federal Bankruptey aet or any similar law,
state or ledern), now or hereafter in effect, or

(i} First Party shabl file an answer admitting insolvency or
inability to pay its debts, or

(iii} Within sixty (60) days after the filing ngainst First Party
of any involuntary proceeding under the Federal Bankruptey Act or
similar law, such proceedings shall not have heen vacated or stayed, or

{iv) First Party shall be adjudiented n bankrupt, or a trustee
or receiver shall be appointed for the First Party for all or the
major part of othe First Party's property or the Premnises, in any
voluntary proceeding, or any court shall have taken jurisdiction of
1V or the major part of the First Party’s property or the Premises
in“env involuntary proceeding for the reorganization, dissolution,
ligumdation or winding up of the First Parly, and such trustee or
receiver/shall not be discharged or such jurisdiction, relinquished or
vacated o staved on appeal or otherwise stayed within sixty (60)
days, or

(v) First Farty shall make an assignment for the beneflit of
ereditors or shall aimit in wriling its inability to pay its debts
generally as they become cue or shall consent to the appointment of
p recciver or trustee o Miguidator of all or the major parl of its
properly, or the Premises, o

{vi) First Party's property shall be levied upon by execution
or olher legal process, or

(vii) First Party shall merpe, hgoidate or dissolve or sell all
or substantially g1l its assets not in the ordinavy couse of its business,

{(d) If any event of defaull shall exist under the Aussignments referred
to in Paragraph 26 hereof; or

(e) If default shall continue for twenty (20) days after riotice thereof
hy the Trustee to the First Party in the due and punctual performance
or observance of any other agreement or condition herein contaived; or

(fy If the Premises shall be abandoned;

then, so long as such Event ol Defaull still exists, the Trustee is hereby authorized
and empowered, at ils option, and without alfecting the lien hereby created or the
priorily of said lien or any right of the Trustee hereunder lo declare, without further
notice all Indebledness Mereby Secured to be immediately due and payable, whether or
nol sueh default be thereafter remedied by the First Party, and the Trustee may
immediately proceed to foreclose this Trust Decd and/or to exercise any right, power
or remedy provided by this Trust Deed, the Note, the Assignments or by law of in
equity conferred.

20, Possession by Trustee. When the Indebiedness Hereby Secured shall
become due, whelher by acceleration or otherwise, the Trustee shall, if applicable law

-]2_
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permits, have the right to enter into and upon the Premises and take possession thereof
or to appoint an agent or trustee for the collection of the rents, issues and profits of
the Premises; and the net income, after allowing a rensonablie fee for the coliection
thereof and for the management of the Premises, may he applied lo the payment of
taxes, insurance premiums and other charges applicable to the Premises, or in reduction
of the Indebtedness Hereby Secured; and the rents, issues and profits of and Trom the
Premises are hereby specifieally pledged 1o the payment of the Indebtedness Hereby

Secured,

21. Foreclosure. When the Indebledness Hereby Secured, or any part
thereof, shall become due, whelher by acceleration or otherwise, the Trustee shall hnve
the right to foreclote the lien hereof for such Indebledness or part thereof, In any suit
to foreclose ne Jien hereof, there shall be allowed and included as additional Indebtedness
in the decree ci sale, all expenditures and expenses which may he prid or ineurred by
or on behall of the Trustee for altorney's fees, appraiser's fees, outlays for documentary
and expert eviderca, clenographer's charges, publication costs, and costs (which may
be estimated as to iieim: to be expended after entry of the deeree) of procuring all
such ahstracts of title,/tille searches and examinations, title insurance polieies, and
similar data and assurance with respect to title, as the Trustee may deemn reasonnbly
necessary either to proseculo.sich suit or to evidence to bidders al sales which may
be had pursuant o such decreeé, thetrue conditions of the litie to or the value of the
Premises. Al expenditures and expenses of the nature mentioned in this Paragraph,
and such other expenses and fees as'nay be incurred in the protection of the Premises
and the maintenance of the lien of this/fiust Deed, incinding the fees of any atlorney
employed by the Trustee in any litigation lor rroceedings affecting this Trust Deed, the
Note or the Premises, including probate and bunkruptey proceedings, or in preparation
of the commencement or defense of any proccedings or threatened suit or proceeding,
shall be so mueh additional Indebtedness HerebySacured and shall be immedintely due
and payable by the First Party, with interest thercon.al the Default Rate per annum

until paid,

- : 22. Receiver. Upon, or al any time efter thediling of a complaimt to
foreclose this Trust Deed, the Court in which such complaintlis filed may appoinl a
receiver of the Premises, Such appointment may he made either vefore or after sale,
without regard to solvency or insolvency of the First Party al U time of application
' for such receiver, and without regard to the then value of the Pecmises or whether
the same shall be then occupied as a homestead or not; and the Trustee hereunder or
any holder of the Note or any employee or agent thereol may be appoirtad. as such
receiver, Such Receiver shall have the power to colleet the rents, issues apdd profits
of the Premises during the pendency of such forectosure suit and, in ease l<n sale
and deficiency, during the full statutory period of redemption, if any, whether tiiere be
a redemption or not, as well as during any further times when the First Parly, except
for the intervention of such reeceiver, wonld be entilled to collection of such rents,
3 issucs and profits and all other powers which may be necessary or are usual in such
- cases for the protection, possession, control, management and operalion of the Premiscs
during the whole of said period. The court may, from time to time, authorize the
receiver to apply the net income from the Premises in his hands in payment in whole or

in part of:

S8LTOLIS

{a) 'The Indebtedness Hereby Secured or the indebtedness secured by
a decree foreclosing this Trust Deed, or any tax, special assessment, or
other lien which may be or become superior to the lien hereof or of such
decree, provided such application Is made prior to the foreclosure sale; or
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(b) The deficieney in cnse of a sale and deficiency,

23. Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
af the Premises shall be distributed and applied in the following order of priority:
First, on account of all costs and expenses incident to the foreelosure proccedings,
ineluding 8l such items as are mentioned in Paragraph 21 hereof; Second, all other
iteis which, under the terms hereof, constitute Indebledness Hereby Secured additionn)
to that cvidenced hy the Note, with interest on sueh items ns herein provided; Third,
to interest remnaining unpaid upon the Note or under any f{urther advances as are herein
mentioned; Fourth, to the principal remaining unpaid upon the Note; and upon any
further advances as are herein menlioned; and lastly, any overplus lo the First Party,
and its sucecéssors or assigns, as their rights may appear,

2¢. lnsurance Upon Foreclosure. In case of an insured Joss after foreclosure
proceedings have Deen instituted, 1he proceeds of any insurance poliey or policies, if
not applied in rebuiiding or restoring the buildings or improvements, as aforesaid, shall
be used to pay the anioun! due in accordance with any decree of foreclosure thatl may
be enlered in any such proceedings, and the balenee, il any, shall be paid as the court
may direel. In the case of Toreelosure of this Trust Deed, the court, in its decree,
may provide that the Trustec's'clause atiached to ench of the easunlty insurance policies
may be cancelled end that the/derree creditor may eause a new loss clause to be
attached to each of said casualty-issurance policies making the loss thereunder payable
to snid decrce credilors; and any su¢li foreciosure decree may further provide that in
case of one or more redemptions uncer caid decree, pursuant to the slatutes in such
case made and provided, then in every such-cuse, ench and every suceessive redemptor
may cause the preceding loss clause attached to each easualty insurance policy to be
cancelled and a new loss elause 1o be altacued thereto, making the Joss thereunder
payable 1o such redemplor. In the evenl of forérelosure sale, the Trustee is hereby
authorized, without consenl of the First Party, to essign any and sll insurance policies
to the purchaser at the sate, or to take such steps 65/ the Trustee may deem advisable
to eause the interest of sueh purchaser to be protected vy any of the snid insurance
policies without credit or allowance to First Parly for prepaid premiums thereon.

25. Waiver, The First Party hereby covennnts and «orees that it will not
al any time insist upon or plend, or in any manner whalsoever @laim or take any
advantage or, any stay, exemption or extension law or any so-called "Maoratorium Law"
now or al any time hereafter in foree, nor clnim, take or insist upoy anv benefit or
advantage of or from any law now or herealter in foree providing for the” vajuation or
appraisement of the Premises, or any part thereof, prior to any sale or saler thereof to
be made pursunnt to any provisions herein canlained, or to any decree, jusgraent or
order of any court of compelent jurisdiction; or after such sale or sales ciaim or
exercise any rights under any slatute now or hereafter in force to redeem the property
so sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof, The First Parly hereby expressly waives any and
all rights of redemption from sale under any order or decree of foreclosure of this
Trust Deed, on ils own behall and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemption of the First Party and of all other
persons, are and shall be deemed to be hereby waived fo the full extent perasitted by
the provisions of IHinois Revised Statutues, Chapter 110, Sections 12-124 and 12-125,
and any statute enacted in replacement or substitution thereof. The First Party will
not invoke or utilize any suech law or laws or otherwise hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegnted to
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the Trustee, but will suffer and permil the exereise of every such right, power and
remedy as though no such law or laws have been nigde or enacted, :

26, Assignments. As further security for the Indebtedness Herehy Secured,
the First Party and certain other partics, have concureently herewith, executed and
delivered, or may heresfter executle and deliver, 1o the Trustee or lo the folder of
the Note an Assignment of 1eases and Renls and Security Agreement and Assignment
of Beneficial Interest (herein ealled the "Assignments"), Al of the terms and conditions
of the Assignmenls are hereby incorporated herein by reference ns fully and with the
same effect as if sel forth herein al length, The First Party agrees that it will duly
pecform and observe or cause to be performed and observed by it under the Assignments,
Nothing herein contained shall be deemed to obligate the Trustee to perform or discharge
any obligation, duty or lisbility of First Parly under the Assignments and the First
Party shall ard does hereby indemnify and hold the Trustee harmless from any and all
liabitity, loss ‘or damage which the Trustee may or might incur by reason of the
Assignments; arGoany and slb such liebility loss or damage incurred by the Trustee,
together with the eosis and expenses, including reasonable atlorney’s fees, incurred by
the Trustee in the defense of any claims or demand therefor (whether successful or
not}, shall be so mueh zdditionn] Indebledness Herehy Secured, and the Fiest Party shall
reimburse the Trustee therforcon demand, together with interest at the Default Rate
from the date of demand to the-date of pnyment,

27, Mortgagee in Possession. Nothing herein contained shall be construed
as constituting the Trustee a morlgages in possesssion in the absense of the actual
taking of possession of the Premises,

28. Business Loan. Firsl Party eerlifies and agrees that the proceeds of
the Note secured hereby will be used for (e purposes speeified in Hinois Revised
Statutes, Chapter 17, Section 6404(t)c), and the frincipa) obligation securcd hereby
constitutes & "business loan” coming within the deliailion and purview of said section,

28, Further Assurances. The First Party ‘willdo, execule, acknowledge
and deliver all and every further acts, deeds, conveyances, iranslfers and assurances
necessary or proper, in the sole judgment of the Trustee, 4Jov the better assuring,
conveying, mortgaging, assigning and confirming unto the Trustec all nroperty morlgaged
hereby or properly intended so to be; whether now owned by First VParty or hereafter
acquired,

30, First Party's Successors. In the event that the ownership ei Premiscs
becomes vesled in a person or persons other than the First Party, the Trustee may,
without notice to the First Party, deal with such suceessor or suceessors in inwerest of
the First Party with reference to this Trust Deed and the Indebledness Herehy Secured
in the same manner as with the Firsl Parly, The First Parly will give immediate
writlen notice to the Trustee of any conveyance, transfer or change of ownership of
the Premises, but nothing in this Paragraph 30 shall vary or negate the provisions of
Paragraphs 18 and 19 hereof.

31. Rights Cumulative, Fach right, power and remedy herein conferred
upon the Trustee is cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in equity, and ench and
every right, power and remedy herein set forth or otherwise so existing may he exercised
from time to time as often and in such order as may be deemed expedient to the
Trustee and the exercise or the beginning of the exercise of one right, power or remedy

shall not be a waiver of the right to exercise at the snme time or thereafter any other
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right, power or remedy; and no delay or omission of the Trustee in the exercise of

any right, power or remedy accruing hereunder or arising otherwise shall impair any
: such right, power or remedy, or be construed to be a waiver of any default or
5 acquiescence therein.

32, Successors and Assigns, This Trust Deed and each and every convenant,
, agreement’ and oiher provision hereol shall be binding wpon the First Party and its
& successors and assigns (including, without limitation, each and every from time to time
record owner of the Premises or any olher person having an inlerest therein), and shail
inure to the benefit of the Trustee and its successors and assigns, Wherever herein
the Trustee is referred to, such reference shall be deemed to include the holder from
time to time of the Nole, whether so expressed or nol; and each sweh from time to
time holder “of“ the Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may enforce all and every of
the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name specifieally granted
such rights, privileges, mowers, options and benefits and was herein by name designated

the Trustee,

, 33, Provisions “Grverable.  The unenforceability or invalidity of eny
: provision or provisions hereol shal)’ nut render any olher provision or provisions herein
contained unenforceable or invalid.

34. Waiver of Defense. s action for the enforcement of " the tien or
any provision hereof shall be subject to any defense which would not be good and valid
lo the party interposing the same in an action al law upon the Note,

35. Time of Essense, Time is of ‘the essence of the Note, this Trust
Deed, the Assignments and any other documcnt eviderciiig or securing the Indebledness
Hereby Secured,

36. Captions and Pronouns, The captions and hendings of the various
sections of this Trust Deed are for convenience only, and arc_io! 1o be construed as
confining or limiting in any way and scope or intent of the provisior=therecof. Whenever

¥ the context requires or permits, the singular shall inelude the pluralcthe plural shall
' include the singular and the masculine, feminine and newter “shall be freely

interchangeable,

: 37. Notices. Any nolice which any party herelo may desire of anay be
5 required to give to any olher party shall be in writing, and the mailing thercal be
o certified or equivalent mail, postape prepaid, return receipt requasted, to the respective
i addresses of the parties set forth below, or Lo such other plece a5 any party hereto may
by notice in writing designate for iself, shall constitule service of notice hereunder

Z82T0E98
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_ three (3) business days after the mailing thereof;
‘ {(a) 1f to the Trustee:
;.
Bank of Ravenswood
3 1825 West Lawrence Avenue
i Chicago, Illinois 60640 "
b Attn: Chief Lending Officer

et
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(b) If to the First Party:

Elgin Partnership

c¢/o Mare C. Samotny

Levenfeld, Fisenberg, Janger, Glassherg & lLippitz
33 Wesl Monroe Streel, 21st Floor

Chicago, Illinois 60603

Any such notice may be served by personal delivery thereof to the olher party which
delivery shall constitute service of notice hereunder on the date of such delivery,

This Trust Deed is execuled by Bank of Ravenswood not personnlly, bul
as Trustee as-aforesaid, in the exercise of the power nnd authority conferred upon and
vested in it &5 aech Trustee {(and said First Paorty hereby warrants that is possesscs
full power and autiiority 1o execute this instrument), and it is expressly understood and
agreed that nothing iierein or in the Note contained shall he construed as creating any
liability on said First Farty personally, or against any beneliciavy of said Trust, to pay
the Note or any interest ‘thnt may acerue thereon or any indebtedness acerning hereunder,
or to perform any covenant, representation, agreement or condition either express or
implied herein contnined, or with regard 1o any warranty conlained in this Trust Deed
except the warranty made in 1this Baragraph, al} such liability, il any, being expressly
waived by the First Party and by-cvery person now or hereafter claiming any right or
security hereunder, and that so far-ps the First Party and its successors and assigns,
and said First Party and any bencficiniv ol said Trust, are concerned, the legnl holder
or holders of the Note and the owner or ‘owrsers of any indebtedness aceruing hereunder
shall look to the Premises for the payment_thereol in the manner herein and in the
Note provided but this shall not be construed 'in nny way so as to affect or impnir (he
lien of the Trust Deed or the Trustee's right to. iz foreclosure thereof, or construed
in any way so a&s to limit or restrict any of the rignts and remedies of the Trustee in
any such foreclosure proceedings or other enforecrent of the payment of the
Indebtedness Hereby Secured out of and {rom the security” given therefor in the manner
herein and in the Note provided.

IN WITNESS WHEREOF, the First Party has eausedthis Trust Deed to be
duly signed, sealed mnd delivered the day and year first above writien,

Bank of Ruvenswood,
not personally but
solely as Trustee as alcresaid

ATTEST:
S A | WLA&LzZK
¢ b n
Title Land Trust Officer : Titie Vice President
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STATE OF ILLINOIS )
)5S

COUNTY OF CO O K )

8 the undersigned ~, & Notary Publie in and {or
said County in the State aforesaid, do hereby certily that Marein §. Edwards of Bank
of Ravenswood and Eva Hipi of said Bank, personally known lo
me 1o be the saime persons whose names are subseribed to the foregoing instrument as
sueh Vice President and __iand_Trust Officer , respeetively
appeared before me Lhis day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary sets, and as the free and voluntary
act of said Pank, as Trustee, for the uses and purposes therein set forth; and the said

Land Trusc. Officer did also then and there acknowledge thet he, as custodian of
the corporate scel of said Bank, did affix the corporale senl of said Bank to said
instrument as his own free and voluntary act and es the free and voluntary acrt of said
Bank, as Trustee, 1o the uses and purposes therein set forth,

Given under/my hand and Notarial Seal this _8thday of July

228
1986. :z E g

Notary Public

My commission expires:

5/?/?0

The inctallment note mentioned in the within Trust Deed hes been identified herewith

under ldentification No. 7;3&4!; i .

Chicago Title and Trust Company, Trusiec

Ry A Z W
4 L/

This document prepared by:

EDWARD J, HALPER
HOELLEN, LUKES & HALPER
1940 West 1rving Park Road
Chicago, Nlincis 60613
327-4700
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Legg 7

EXHIBIT A

Parcel 1 I.éts 901, 902, 903, 904, 505, 906, 907, 908, 509, and 910 in Block 900
in Kennington Square Second Addition II, a Subdivision of part of the Southeast
1/4 of the Southeast 1/4 of Section 7, Township 41 North, Range 9, East of the

"’ - Third Principil Meridian, according te the Plat thereof recorded October 4, 1984
4 as Document No. Z7281857.

- Parcel 2: Easements for ingress and egress for the benefit of Parcel 1, as sst
forth in the Declaration recorded as Document No. 25442191 and amended by Document
Nunbers 25523804, 25881668, 20572744 and 2734037,
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