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MORTGAGE
THIS INDENTURE, made as of July 1, 1986 between
CITIZENS BANK & TRUST COMPANY, not personally, but as
Trustee under a Trust Agreement dated May 29, 1986 and
known as Trust Number 66-542&6, One South Northwest
Highway, Park Ridge, Illinois 60068, Attention: Land
Trust Department, herein referred to as "Mortgagors,"
and CITIZENS BANK & TRUST COMPANY, One South Northwest
Highway, Park Ridge, Illinois 60068, herein referred
to as "Mortgagee," witnesseth:

THAT, WHEREAS the Mortgagors are justly indebted
to the Mortgagee upon the secured promissory note dated
July 17, 1986, in the principal sum of FOUR HUNDRED
SEVEWTEEN THOUSAND FIVE HUNDRED and NO/100 DOLLARS
({$417,500.00), payable to the order of and delivered
to thas Mortgagee, in and by which note the Mortgagors
promis® to pay the said principal sum on or before
August 239, 1986, together with interest on the principal
amount frcm time to time remaining unpaid at the rate
provided 1in e=2id note, said interest payable monthly
on the 15th rday of each month commencing August 15, 1986,
and all said _riincipal and interest are made payable
at such place ag the holders of the note may, from time
to time, in writin, appoint, and in absence of such
appointment, then at-+he cffice of the Mortgagee at One
South Northwest Highway, Park Ridge, Illinois 60068,

NOW, THEREFORE, the Mortgagon 10 secure the payment of * = ~gid princips) sum of money and said interest in accordance with the terms, provisions
and limiaon of tha monéa'e. and 1he prriormance of the covenar iy and ;{ncmnn herein conwamed, by the Mon a‘on t0 be performed. and also In
conuderstion of the sum of Une Dollar in hand paid, the receipt whersol 8 Fur ™y acknowledged, do by these presenss th' ‘EY ANDWARRANT unio the
Morigagee, and the Morigagee s successon and asagnt, the (ollowing deic ibad teat Estate and all of their eslate, nght, tile and mierest therein, situate, hying

and baing 0 the EX XX AR X KX XN KX XML XX XXXXNAX COUNTYOF _COOK  ANDSTATE OF ILLINOIS. 10 w1,

See Exhibit A attached hereto and madie a part hareof
for a description of the Real Estate.

which, with the property bereinafier described, is referted 1o herein as the “premises,”

TOOETHER with all snprovements, ienements, sasements, fixtures. and sppunienances thereto belonging. o0 1 all rents, nsues and profis thereof for so
jong and during all such times 23 Mortgagors may be enttied thereto (which are pledged prnmanly and on & paniy with sz rex] estate ang nol secondarily ) snd
all apparatus, squipment o5 articles now or hereahier therein or Lhereon used 1o supply hest, gas. 8if condilioning, waicr, lighit, power, reingerarion (whether
single units or centrally controlied), and ventilation, including (without restncting the foregoing), screens, window shod>s, 5o doors and windows, floor
coverings. inador beds, swnings, stoves and waler heaters. Allof 1he tore;oing:re declared to be & part of said real estare w'.e1b.¢1 physically attached thereilo
or nod, and it is agreed that all similar ;pr-.mus. squipment oz aricies bereafier placed in the premises by Morigagors or thuir Lucoeisons Of assigns shall be

idered s cOmstituting pan of the real sstate. e

TO HAVE AND TO HOLD the premises umo the: Morigagee, and the Mortgagee ‘s ssucessors and assigns . forever, for the our>ses. and upon the uses
herein set forth. free from all rights and benefits undet and by vartue of the Homesisad Exsmprion Laws of the Swasie of Hinod, whi 2.9 1id nghts £50 benelis
the Mongagon do hereby sapressly release and waive.

The record owner of the premises is Citizens Bank & Trust
Company, not perscnally, but as Trustee under a Trust
Agreement dated May 29, 1986 and known as Trust Number
66-5426. The Permanent Real Estate Index Number for

the pramiigs is 03-06-300-001-0000.

Jﬁ?‘D'*\m

The following covenants, conditions and privileges are
a part of this Mortgage and shall be binding on Mortgagors,
and its successors and assigns:
COULTY. ILLINDIS

RECORD

1965 JUL 18 PM 12 28 86303181

OO
i

A s TS .
HOR e B

TSTE0E98




_UNOFFICIAL COPY *

; IR18GEa

s
B

B U PR et

St e
[RLIWOT - L b
“ . P
A A I




*ane covesats, commol A aMm Pl bihle s R Y

t  Mortgagon shall (1) prompily repair, restore or rebuild any buildings or improvements now or herealter on the premines which
wnay become damaged o1 be dedroyed, () heep spid premites in good condition and repair, without waste, and free from mechanics or
oihesr hiens or claims for fien not expressly subordinated 10 the hien thereof. {3) pry when due any indebledness which may be sccured by
a hien or charge on the premises supetior to the lien hereof, and upon request exhibit satisfaciory evidence of the discharge of such prios
Jien 1o the Morigagee; (4) complete within a reasonable 1ime any building or buildings now or at any time in process of erection upon said
premises. 5} comply ik sl renuirements of 1aw Or municipal ordinances with reipect to the premises and the use thereof, (6) make

no material alteralions in waid premises except as required by law or munipal ordinance.

2. Morngagors ;h\tldpn:. hefore any penalty sttaches al! general taxes, and shall pay special taxes. special aviessments, water charges,
sewel dervice charpes. and Other charges agasnil the premisey when due, and shall, upon wrilten regquest, furnish to the Moripapee duphcale
seceiphs therefor To prevent default hereunder Morigagors shall pay in full unde! protest, in the manner provided by satuie, sn) lax or
ansessment which Moripagors may dewre to conest

3 In the event of the enactment afier this date of any Jan of Mlinois dedutting from the value of land fo- the purpose of 1avstion any
fien thereon ©r imposing upon the Moripagee the paymenl of the whole or any pari of the (axes 01 assessments or charges or liens heren
required 1o be pasd by Mortgagors. or chanping in any way the laws relating 10 the taxstion of morigages or debis secured by motigages or
the morigager™s interest in the prorerty, or the manner of colicclion of taxes. 3o 8y 1o sffect th s morigage or the debt secured herchy or
the holder thereof. then and 1 any such event, the Morigagors, upon demand by the Morigepe:. shall pay suth faxes 01 Bssesaments or
reimhutse the Morigagee therefor. provided howeser, that of an the opimon of coumsel for the Moripagee (2} 3t might be untanful (o
requite Morigapors to make such payment or (b1 the making of such payment might result in the imposition of inlerest heyond the man-
imum amount permitied by Jaw, then and in such evenr. the Morigapee may elect, by notice in wriling given to the Morigapors, 10 declare
all of the indebiedness secured hereby 1o be and become dur and payable sinty (60) days from the giving of such notice.

4 1f, by the laws of the United States of America of of any state hasving jurisdiction in the premises, sny 18% is due or becomes due
in respect of the issuance of the note hereby secured, the Morigsgors covenant and agree 10 pa) such 1ax in the manner required by any such
law The Maortgagors further covenant (o hold harmiess and agree to indemnify the Morigagee, and the Morigagee’s sucteasors Or assighs,
againsl any liability incurred by reason of the imposition of any tax on the issuance of the note secured hereby.

5. At wuch time ws the/nfor gagars are not in defaull either under the terms of the note secured hereby or under the terms of this
mortgage. the Morigagors shall hove such privilege of maling prepayments on the principal of said note (in sddnion 10 the required pay-
ments) sy may be provided in rud noie.

6. Mortpagors shall keep aff briirings and improvements now or hereafter silvated on said premises insured sgainst love or demage
by fire, lightning and windsiotm unae pohlicies providing for payment by the insurance companies of moneys sufficient either 1o pay the
cost of replacing Or repaining the seias wrta pay in full the indebiedness secured hereby, all in companies satisfactory lo the Mortpagee,
undel insnrance policies payable, in case of Joss or damage, to Morigagee. such riphes 10 be evidenced by the standard morlgpape clause 1o
be aitached to cach policy, and shall delizar 2! policies, including addinional and renewai policies. to the Morigagee. and in case of imur-
ance about to eapire, shall deliver repewsl polcies not less than ten days prior 10 the respeclive dates of expirsuon.

?. In case of defauvdt theren, Morigagee @5 -dut need not. make sny payment or perform any act hereinbefore required of Morigagors
in any form and manner deemed eapedieni. anu may, but need not, make full or parnal peymenty of principal Or interest on prior encum.
brances, if any, and purchace, dincharge. comproms:s or settlc any t1ax lien or other prior hien or title or claim thereof, or redeem from
any tay sale or forfeilure affecting sad Prefmises OF COr (7 aby 1% Or assevsment. All moneys paid for any of the purposes herein author.
jzed and all expenyey paid ot ingurred it connection thorewith, including altorneys’ fees, and any other moneyt advanced by Morigaree to
proiest the morigaped premises and the hen hereof, shall becoomuch additional indebledness secured hereby and shall become immediately
duc and payable without notice and with interest thereon (0 thi highest tate now permitied by NHiinois law. Inaction of Morigagee shall
never be considered s 8 waiver of any right accruing 10 the Mortgagee on account of any defaull hereunder on the part of the Morigagors.

8. The Morigagee making any payment hereby authorized r.lating 10 tanes or assessments. maL do 10 according to any bill. siatement
or estimate procured from the appropniste public office withoui 1rquiry into the accuracy of such bill, siatement or estimaie or into 1he
validity of any tax, as:;essmenl, sale, forfeiture, tax hen or title ¢r 7sp'm Lthereof.

9. Morigagors shall pay each item pf indebiedneny herein mentioned, both princins! and interest, when -Jdiae according Lo the terms
. Hiii vl i i .

hereof v - -~ vy by origure-el . "

10 When the indebicdness hereb) secured vhall becomie due wheiher by accelsration or otherwise. Motigagee shall have the ripht
10 forecione the Lien hereol In any suit 10 foreciose the ien hereof, there shall b <lrwed and inciuded »v additional indetredness in the
decree for sale all expendituies and eapenses which may de paid or incuried by or r'n tehalf of Morigagee for atiorneys’ fees, appraiser’s
fees. outiays for documeniary and eapert evidence, sienopraphers’ chaiges, pubhicai?on oy and costs (whith may be estimated a to
ilems to be eapended afier eniry of the decrec) of procuting all such abstracts of tit'e. itle searches, and gxaminsiions, title insursnce
pohcier, Torreny certihcates, and uimilar data and assurances wilh respect 10 title 24 Afo-igagee may deem 10 be reawnnably necessary
gither to prosecule such suil or 1o evidence 1o bidders at any sale which may be had pursuant *~such decree the true condition of the nile
to or the value of Ihe premises All eaxpendilures and expenses of the nature in this paragraph mentioned shall become sa much sddinonal
sndehiedness secured hereby and immediately due and payable, with interest 1thercon st the hinhest r2ie now permetced by icnois isw, when
paid Or incurred by Mortgagee in connection with ta) any proceeding. including probaie and boab upicy proceedingt. 1o which the Mori.
gapre shall be » glr!). either a4 plainufl, claimant or defendant, by reason of thiv mortgage or ar, indebiedness herehy secured. or (b}
preparations for the commencement of any suit {or the foreciowure hereof after secrusl of such right o foreclose whether or not actually
commtn;‘ed‘ o’r (c) preparations for the defense of any actual or threstened suit or proceeding whic’. w.ght affect the premises or the
securily hereof,

11. The proceeds of any foreclosure sale of the premises shall be distributed and applied in the followir & order of priority: Finst, on
sccount of all cosis and expenses incident to the foreclosure proceedings. including all such itemi o are muni'oned in the preceding para-
graph hereof: second, all other items which under the termy hereof constilute aecured indebiedness additional (r\st evidenced by the
note, with interest thereon as herein provided. shird, all principal and interest remaining unpaid on the note; fourth, ary overplus to Mon.
gagors, theit heirs, legal representatives O Busigns, s their rights may appear.

12. Upon or at any lime afier the Aling of 8 complaint 1o foreclose this morigage the court in which such cumreint iy filed may
appoint & receiver of said premises Such appoimmem ml; be made either before or afier sale. without notice, without 1 p20d 1o the solvency
or imolvency of Motigapory at the time of application for such recciver and without tegard 1o the then value of the pre aiv's or whether
the same sha!l be then occupied as & homesiead or nol. snd the Morigagee may be appoinled as such receiver. Such reveivioshall have

wer to coliect the rents, ittues and profits of said premises during the g:ndenc)' of such foreciosure suit and, in case of » ialr and a de-
ciehcy, duning the full sistuiory period of redemplion, whether there redempiion or not. &3 well ay during sany furihes imes when
Mortgapors, eacepl for the intervention of weh recerver, would be entitled 10 collect such renls, istues and profity. and all other powers
which may be necessaty of are ususl in such caves for the protection, possession, contyol, management snd operation 6f the premises dur-
ing the whole of s2id period The Court from time to time may avihorize the receiver to apply the net income in his handy in payment in
whole ot in part of: (1) The indebledness secured hereby, or by any decree foreclosing this mortgage, or any (ax, special assessment or
other lien which may be or become superior 10 the lLien hereof or of such decree, provided such spplication # made prior to foreciosure
asle. (2) the deficiency in case of a sale and deficiency.

13, No action for the enforcement of the lien or of any provision hereof shall be wubject to any defenst which would not be good
and available 10 the parly interpoung same in an aclion st law upon the nolc hereby secured.

$4. The Morigagee shall have the right to inwpect the premises st 2] reasonable times and access therelo shall be permitted for that
Purpore.

—ar NN ——. - o ey _
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16. If the payment of said indebtediess o1 any part therrof be entended or varied or if any part of the security be released. all per.
sons now or al any lime hereafler hahle therefor, oc inicrested in seid premises. shall be held 1o assent (6 such exiension. varialioh or
release, and their hability and the hee and all provisiont hereof shall continue in full force, the right of recourse against all such persom
being enpressly reserved by the Morigapee, notwithuianding such extrniion, vatistion or relzase.

17 Mnrigagee shall relense this mortgage and licn thereof by proper instrument upon payment and discharge of a!l indebiedness
MCUTED NTIsOY BAU paymenm ol 8 reasonable fee 10 Morigagee for vhe exerution of such esiease

18 This mortgage and al! provisions hereof, shall exiend to and be binding upon Mortgagors and all persons claiming under or
through Morigagors, and the word “Mortgagors™ when used herein shall include all such penons snd all perwons lisble for \he paviment
of the indebtedness or any part thereol, whether or not such persons shall have executed the nOte or thiy motigage The word “hlortgaree”
when used herein shall include the successors and assigns of the Morigagee named herein and the holder or holders, from time to trme. of
the note secured heredy.

ISTLOLYS




aeiF » BIEF B .
PR TP 4 faekie
HaR A




UNOFFICIAL CORY; |

This Mortgage is executed and delivered in connection with
an Agreement of even date herewith (the "Agreement™) by and be-
tween Mortgagors and Mortgagee. This Mortgage is one of the "Re-
lated Documents" as that term is defined in the Agreemant.

To the extent that representations, covenants, certifica-
tions, agreements, obligations and warranties are made by the
Mortgagors herein, the parties hereto understand that same are
made by and compliance and observance of same will be performed
by JiS Associates, an Illinois general partnership (the "Partner-
ship") which is the sole beneficiary of Mortgagors, or to the ex-
tent directed by the Partnership, with proper indemnification of
Citizens Bank & Trust Company, as Trustee of the Mortgagors, by
the Mortgagors. By signing the attached Agreement of Partner-
ship, the Partnership has agreed to perform, comply with and ob-
serve such representations, covenants, certifications, agree-
ments, obligations and warranties or to direct the Mortgagors, as
Trustee . to do so.

Any one or more of the following shall constitute an Event
of Default inder this Mortgage:

(a} “Default by Mortgagors in the payment in full of
principal or intcrest on the note when the same shall have become
due under the noZe, or any refinancings, modifications, exten-
sions or renegotislions thereof, which default is not remedied
within three days afiesr written notice thereof by Mortgagee given
in accordance with uvke Agreement,

{b) Default oy Mortgagors, the Partnership, the Compa-
ny, Jariabka or Struck (esch as defined in the Agreement) in the
full and timely observance, performance or fulfillment of any
other agreements, covenhants nr other obligations under the Agree-
ment or the Related Documents . including without limitation under
this Mortgage and any guaranty cr any such obligations or of the
note, which default is not remedied within ten days after written
notice thereof by the Mortgagee giv:an in accordance with the
Agreement.

(c) Any representation, warcunty, or other statement
by or on behalf of Mortgagors, the Partnership, the Company,
Jariabka or Struck contained in the Agieement or the Related Doc-
uments is false or misleading in any material respect.

{d) Default by Mortgagors, the Paruvnership, the Compa-
ny, Jariabka or Struck with respect to any obifgstion to the
Mortgagee, under the Agreement or the Related Ducunents or other-
wise,

When any Event of Default described above has occurrizd and is
continuing, the Mortgagee may declare the entire princinal of and
any accrued interest on the note, or any refinancings, modifica-
tions, extensions or renegotiations thereof and all othei indebt-
edness secured hereby, and the same shall thereupon become, imme-
diately due and payable without demand, presentment, protest or
notice of any kind, all of which are expressly waived, and in
such event all costs and expenses incurred by the Bank in collec-
tion, including attorneys' fees and costs of litigation, shall be
additional indebtedness of Mortgagors payable on demand and se-
cured hereby.

The agreements, covenants and other obligations of the Part-
nership, the Company, Jariabka and Struck under the Related Docu~-
ments are additional obligations, the performance and payment of
which are also secured by this Mortgage.

This Mortgage is executed by the Citizens Bank & Trust Com-
pany not personally but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and vested in it as
5-ch Tous:.o (and Citize. 2 BP. % £ Trust Company hereby warrants

-3-
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that it possesses full power and authority to execute this in-
strument?. It is expressly understood and agreed that nothing
herein or in the note contained shall be construed as creating
any liability on the Land Trust or Citizens Bank and Trust Compa-
ny personally to pay the note, or any interest thereon, or any
indebtedness accruing hereunder, or to perform any covenant ei-
ther express or implied herein contained, all such liability, if
any, being expressly waived by the Mortgagee and by every person
now or hereafter claiming any right or security hereunder,

IN WITNESS WHEREOF, the Mortgagors and the Bank have caused
this Mortgage to be executed in their respective names and the
Mortgagors has caused its seal to be hereunto affixed and attest-
ed by its duly authorized officer or agent, all as of the date
first above written,

CITIZENS BANK & TRUST COMPANY,
NOT PERSONALLY BUT AS TRUSTEE
UNDER TRUST NUMBER 66-5426,

{SEAL)

Attest:

k/{:«,«QL o (

Y CITIi;;g BANK AND TRUST COMPANY,

as. Mo agee
' -
BYJéiiﬂiiL/;//

ﬁwg_zzw

At:jiﬁjfv

Its

This instrumenti_wa2s prepared
by and followiﬁﬁ'rncoraiﬂi“‘
should be mailed ti5:

John R. Obiala
vedder, Price, Kaifran
& Kammholz
115 South LaSalle Stiret
Chicago, Illinois €0€03%
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Aqreement of Partnershi

The undersigned, ANTHONY JARIABKA and JAMES STRUCK (the
"pPartners®), as the general partners of J&S Associates, the sole
beneficiary of Trust Number 66-5426 created and established at
Citizens Bank and Trust Company as aforesaid (the "Land Trust"},
and as the holders of the power of direction thereunder, hereby
expressly warrant and represent that they have authorized and di-
rected the Mortgagors referred to above to enter into the at-
tached Mortgage (the "Mortgage") on behalf of the Land Trust and
the undersigned Partners. The undersigned Partners hereby ex-
pressly acknowledge all of the representations and warranties
made by said Mortgagors in the Mortgage to be true and correct,
and hereby approve all the terms, provisions and conditions of
the Mortgage. The undersigned Partners further covenant and
agree to execute all documents, instruments, letters of direc-
tion, notices, reports, acceptances, receipts, consents, waivers,
affidavits and certificates and to take all actions {including
the provision of necessary funds) within their control as holders
of the pouwzes of management, control and direction of the Land
Trust to eniskle said Mortgagors to perform all of its obliga-
tions, covelats and agreements contained in the Mortgage.

N J&8 ASSOCIATES

ess:

1A’1£§}§¥%;§\-_'—’” By: C:22J23é1~q(;lﬂh-¢323245
\J

Anthony Ja{jéﬁka, Partner

, Partner
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STATE OF ILLINOIS ;
COUNTY OF COOK )

I, HMary Q€. EBopeprrg , & Notary Public in and for
the said County in the State aforesaid, do hereby certify that
Yy and _Teepey D JEFFREY personally known

to me to be the same persons whose names are, respectively, as

vier OpESIDELT and SECRETARY of CITIZENS
BANK & TRUST COMPANY, NOT PERSONALLY, BUT AS TRUSTEE UNDER A
TRUST AGREEMENT DATED May 29, 1986 AND KNOWN AS TRUST NUMBER
66-5426, an lllinois corporation, subscribed to the foregoing in-
strument, appeared before me this day in person and severally ac-
knowledged that they, being thereunto duly authorized, signed,
sealed with the seal of said corporation, and delivered the said
instrumert as the free and voluntary act of said corporation and
as theis cwn free and voluntary act, for the uses and purposes
therein sec forth,

GIVEN urider my hand and notarial seal this A&ﬁ(day of July,
1986.

(SEAL) 7//4"“..- ¢ (Y bico i

Notary Public in and for Cook
County, Illinois

My Commission expires:

My Commission Expires June 11, 1988
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STATE OF ILLINOIS ;

ss
COUNTY OF COOK )
1, _MagyY C. PoBFRTS , & Notary Public in and for said
County in the State aforesaid, do hereby certify that
W QEADLEY Sig o and _wpgy o JEFFREY personally
known to me to be the same persons whose names are, respectively,
A4S ASST VICE  PRES and SECRETARY of CITIZENS BANK & TRUST

COMPANY, an Illinois corporation, subscribed to the foregoing in~
strument, appeared before me this day in person and severally ac-
knowledyed that they, being thereunto duly authorized, signed,
sealed with the seal of said corporation and delivered the said
instrument as the free and voluntary act of said corporation and
as their own free and voluntary act, for the uses and purposes
therein set forth.

GIvEF under my hand and notarial seal this /4 day of
July, 198#£.

¢ )17

blic in ﬁnd for Cook County,

Illinois
{SEAL)
My commission expiros:
My Commission Expires June 11, 1988
-7=
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STATE OF ILLINOIS ;
8§
COUNTY OF COOK )

on this /L+L day of July, 1986, before me personally ap-
peared ANTHONY JARIAPKA and JAMES STRUCK, to me pearsonally known,
who being by me duly sworn, said that they are the partners of
J&S Asscciates, a general partnership organized and existing
under the laws of the State © linois whose signatures appear
on the foregoing instrument, d Jthey acknoy)¥ledged that the exe-
cution of the foregoing inst B e frlee act and deed,

Ty

; : N
Notary Public infand/ for Cook County
Illinois ,}E !

(SEAL)

My commissicn expires: Lﬂfo /L, 1996
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EXHIBIT A
DESCRIPTION OF REAL ESTATE

LOTS 6, 7 AND THAT PART OF LOT 8 IN 53 PARK OF COMMERCE, BEING A
SUBDIVISION OF PARTS OF GOVERNMENTS LOT 1 AND 2 IN THE WEST 1l/2
OF SECTION €, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS; BEGINNING AT THE NCORTH-
EAST CORNER OF LOT 8; THENCE SOUTH 0 DEGREES 14 MINUTES 44 SEC-
ONDS WEST ALONG SAID EAST LINE OF LOT 8 A DISTANCE OF 34.04 FEET
TO A POINT; THENCE NORTH B89 DEGREES 4% MINUTES 46 SECONDS WEST A
DISTANCE OF 310.71 FEET TC A POINT OF INTERSECTION WITH THE EAST-
ERLY RIGHT-OF-WAY LINE OF VENTURA DRIVE; THENCE NORTH WEST 21.9%5
FEET ALONG THE ARC OF A CIRCLE, CONVEX TO THE SOUTH WEST AND
HAVING A RADIUS OF 576 FEET TO THE NORTH WEST CORNER OF LOT 8;
THENCE NORTH 88 DEGREES 00 MINUTES 36 SECONDS EAST ALONG THE
NORTH LYNE OF LOT 8 A DISTANCE OF 312,32 FEET TO THE HEREIN DES-
IGNATEL PJOINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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